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PREFACE 


The texts contained in this volume are reprinted from the 
authentic texts of the Conventidns and Recommendations 
adopted by the International Labour Conference in the course of 
the thirty-two sessions which have been held from 1919 to 1949. 
During this period 98 Conventions and 87 Recommendations 
have been adopted by the Conference. On 30 September 1949, 
56 Conventions had received the number of ratifications neces- 
sary to bring them into force and a total of 1,039 ratifications 
had been registered. V 

In the case of the Conventions adopted at the first twenty- 
eight sessions of the Conference (1919 to June ^1946), the 
texts here reprinted are the texts as modified by, the Pinal 
Articles Revision Convention, 1946 which was adopted 
for the purpose of making provision for the future discharge 
of certain chancery functions entrusted by the said Conven- 
tions^to the Secretary-General of the League of Nations and 
introducing therein certain further amendments consequential 
upon the dissolution of the League o f Na^ and the amend- 
ment of the Labour Organi- 

sation. This Convention came into force on ‘28 ‘May 1947. 
In accordance wTOr’!8^^ the Final Articles Revision 

Convention, original copies of the texts of these Conventions 
as modified by the provisions of the Final Articles Revision 
Convention, duly authenticated by the signature of the 
Director-General of the International Labour Office, have 
been deposited in the archives of the International Labour 
Office and communicated to the Secretary -General of the 
United Nations, and certified copies thereof have been com- 
municated to each of the Members of the International Labour 
Organisation. The texts contained in this volume are reprinted 
from the original copies. 

In the case of the Recommendations adopted by the first 
twenty-eight sessions of the Conference, the texts here reprinted 


1 See below, p. 699. 
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are the texts as modified tor the same purpose in accordance 
with the Second Report of the Committee on Constitutional 
Questions adopted by the 29th Session of the International 
Labour Conference on 8 October 1946 and authenticated 
and circulated in the same manner as the modified texts of 
the Conventions in accordance with the terms of that report. 
These texts are reprinted from the original copies of the 
Recommendations as modified. 

In the case of the Conventions and Recommendations 
adopted at the 29th and subsequent sessions of the Inter- 
nationa] Labour Conference, the texts are reprinted from 
the original copies authenticated by the signatures of the 
President of the Conference and of the Director-General 
of the International Labour Office in accordance with the 
provisions of paragraph 4 of Article 19 of the Constitution 
of the International Labour Organisation. 

The order in which the Conventions and Recommendations ^ 
are printed in this volume is the order in which they were 
adopted at the successive sessions of the Conference. The 
table of contents has been divided to show separately the 
Conventions and Recommendations, and an index in which 
the Conventions and Recommendations are classified according 
to their subject matter is added at the end of the volume. 

The International Labour Office also publishes, under the 
title of The International Labour Code, an annotated edition of 
a systematic arrang^entToir tfiffOiffiventioiis^and Recommen- 
dations adopted by the International Labour Conference, 
with appendices embodying othc? standard! of social policy 
framed by the International Labour Organisation. The 
annotations in this edition contain detailed information 
concerning the preparatory work of the Conventions and 
Recommendations, the extent to which the Conventions 
have been ratified and interpretations of their provisions 
given by international and national tribunals and by the 
International Labour Office, references to the reports giving 
particulars of the legislation by means of which the provisions 
of the Conventions and Recommendations are applied, and 
full bibliographical notes. The first edition of this publication, 
covering the period 1919 to 1939, appeared in English only 


I With the oxoeption of the Recommendations adopted by the Conference 
at its 3rd Session (Geneva, 1921). 
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in 1941 and has been out of print for some years. A second 
edition, covering the period 1919 to 1949, which will appear 
in English, French and Spanish, is now in the press. 

The obligations of Members of the International Labour 
Organisation in respect of Conventions and Recommendations 
adopted by the Conference are defined in the following terms 
in Articles 19, 22 and 23 of the Constitution of the Organi- 
sation : 


Article 19 

1. When the Conference has decided on the adoption of pro- 

posals with regard to an item in the agenda, it will rest with the 
Conference to determine whether these proposals should take the 
form : of an international Convention, or ^"6^ of a Recommend- 

ation to meet circumstances where the subject, or aspect of it, dealt 
with is not considered suitable or appropriate at that time for a 
Convention. 

2. In either case a majority of two-thirds of the votes cast 
by the delegates present shall be necessary on the final vote for the 
adoption of the Convention or Recommendation, as the case may be, 
by the Conference. 

3. In framing any Convention or Recommendation of general 
application the Conference shall have due regard to those countries 
in which climatic conditions, the imperfect development of indus- 
trial organisation, or other special circumstances make the industrial 
conditions substantially different and shall suggest the modifications, 
if any, which it considers may be required to meet the case of such 
countries. 

4. Two copies of the Convention or Recommendation shall be 
authenticated by the signatures of the President of the Conference 
and of the Director-General. Of these copies one shall be deposited 
in the archives of the International Labour Office and the other 
with the Secretary-General of the United Nations. The Director- 
General will communicate a certified copy of the Convention or 
Recommendation to each of the Members. 

5. In the case of a Convention — 

(a) the Convention will be communicated to all Members for 
ratification ; 

(b) each of the Members undertakes that it will, within the period 
of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional circum- 
stances to do so within the period of one year, then at the 
earliest pract.cable moment and in no case lat t than eighteen 
months from the closing of the session of the Conference, 
bring the Convention before the authority or authorities within 
whose competence the matter lies, for the enactment of 
legislation or other action ; 

(c) Members shall inform the Director-General of the International 
Labour Office of the measures taken in accordance with this 
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Article to bring the Convention before the said competent 
authority or authorities, with particulars of the authority or 
authorities regarded as competent, and of the action taken by 
them; 

(d) if the Member obtains the consent of the authority or authori- 
ties within whose competence the matter lies, it will com- 
municate the formal ratification of the Convention to the 
Director-General and will take such action as may be neces- 
sary to make effective the provisions of such Convention ; 

(e) if the Member does not obtain the consent of the authority 
or authorities within whose competence the matter lies, no 
further obligation shall rest upon the Member except that 
it shall report to the Director-General of the International 
Labour Office, at appropriate intervals as requested by the 
Governing Body, the position of its law and practice in regard 
to the matters dealt with in the Convention, showing the 
extent to which effect has been given, or is proposed to be 
given, to any of the provisions of the Convention by legis- 
lation, administrative action, collective agreement or otherwise 
and stating the difficulties which prevent or delay the rati- 
fication of such Convention. 

6. In the case of a Eecommendation — 

(a) the Eecommendation will be communicated to all Members for 
their consideration with a view to effect being given to it by 
national legislation or otherwise ; 

(b) each of the Members undertakes that it will, within a period 
of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional circum- 
stances to do so within the period of one year, then at the 
earliest practicable moment and in no case later than eighteen 
months after the closing of the Conference, bring the Eecom- 
mendation before the authority or authorities within whose 
competence the matter lies for the enactment of legislation 
or other action ; 

(c ) the Members shall inform the Director-General of the Inter- 
national Labour Office of the measures taken in accordance 
with this Article to bring the Eecommendation before the said 
competent authority or authorities with particulars of the 
authority or authorities regarded as competent, and of the 
action taken by them ; 

(d) apart from bringing the Eecommendation before the said 
competent authority or authorities, no further obligation shall 
rest upon the Members, except that they shall report to the 
Director-General of the International LabourOffice, at appropriate 
intervals as requested by the Governing Body, the position of 
the law and practice in their country in regard to the matters 
dealt with in the Eecommendation, showing the extent to which 
effect has been given, or is proposed to be given, to the pro- 
visions of the Eecommendation and such modifications of these 
provisions as it has been found or may be found necessary to 
make in adopting or applying them. 
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7, In the case of a federal State, the following provisions shall 
apply ; 

(a) in respect of Conventions and Recommendations which the 
federal Government regards as appropriate under its constitu- 
tional system for federal action, the obligations of the federal 
State shall be the same as those of Members which are not 
federal States ; 

(h) m respect of Conventions and Recommendations which the 
federal Government regards as appropriate under its constitu- 
tional system, in whole or in part, for action by the constituent 
States, provinces, or cantons rather than for federal action, the 
federal Government shall — 

(i) make, in accordance with its Constitution and the Consti- 
tutions of the States, provinces or cantons concerned, 
effective arrangements for the reference of such Conventions 
and Recommendations not later than eighteen months from 
the closing of the session of the Conference to the appro- 
priate federal. State, provincial or cantonal authorities for 
the enactment of legislation or other action ; 

(ii) arrange, subject to the concurrence of the State, provincial 
or cantonal Governments concerned, for periodical consul- 
tations between the federal and the State, provincial or 
cantonal authorities with a view to promoting within the 
federal State co-ordinated action to give effect to the 
provisions of such Conventions and Recommendations ; 

(iii) inform the Director-General of the International Labour 
Office of the measures taken in accordance with this Article 
to bring such Conventions and Recommendations before 
the appropriate federal. State, provincial or cantonal 
authorities with particulars of the authorities regarded as 
appropriate and of the action taken by them ; 

(iv) in resi)ect of each such Convention which it has not ratified, 
report to the Director-General of the International Labour 
Office, at appropriate intervals as requested by the Gov- 
erning Body, the position of the law and practice of the 
federation and its constituent States, provinces or cantons 
in regard to the Convention, showing the extent to which 
effect has been given, or is proposed to be given, to any of 
the provisions of the Convention by legislation, adminis- 
trative action, collective agreement, or otherwise ; 

(v) in respect of each such Recommendation, report to the 
Director-General of the International Labour Office, at 
appropriate intervals as requested by the Governing Body, 
the position of the law and practice of the federation and 
its constituent States, provinces or cantons in regard to 
the Recommendation, showing the extent to which effect 
has been given, or is proposed to be given, to the provisions 
of the Recommendation and such modifications of these 
provisions as have been found or may be found necessary 
in adopting or applying them. 

8. In no case shall the adoption of any Convention or Recom- 
mendation by the Conference, or the ratification of any Convention 
by any Member, be deemed to affect any law, award, custom or 
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agreement which ensures more favourable conditions to the workers 
concerned than those provided for in the Convention or Eecom- 
mendation. 


Article 22 

Each of the Members agrees to make an annual report to the 
International Labour Office on the measures which it has taken to 
give etTect to the provisions of Conventions to which it is a party. 
These reports shall be made in such form and shall contain such 
particulars as the Governing Body may request. 

Article 23 

1. The Director-General shall lay before the next meeting of 
the Conference a summary of the information and reports commu- 
nicated to him by Members in pursuance of Articles 19 and 22. 

2. Each Member shall communicate to the representative 
organisations recognised for the purpose of Article 3 copies of the 
information and reports communicated to the Director-General in 
pursuance of Articles 19 and 22.^ 

The report of the Conference Delegation on Constitutional 
Questions which afforded the basis for the 1916 revision of 
the Constitution contained the following comments upon 
Article 19 of the Constitution of the Organisation, with 
special reference to the sense in which the term “ competent 
authority ” is used in that Article : 

43. One of the salient characteristics of the International 
Labour Organisation is that the discussion of social policy in the 
world forum of the Conference, the work of the authoritative expert 
committees of the Organisation and the informational, advisory and 
research work of the Office, all make essential contributions to 
the formation of international standards by the International 
Labour Conference. These standards are formulated in Conventions 
and Eecommendations which Members of the Organisation are 
under a constitutional obligation to refer to the national competent 
authorities with a view to effective implementation. These Con- 
ventions and Eecommendations have during two decades been one 
of the main formative influences upon the development of social 
legislation in many countries. It follows that while the Interna- 
tional Labour Conference has no legislative powers, it has certain 
quasi-legislative or pre-legislative functions which are of a unique 
character and of outstanding importance. Conventions and Eecom- 
mendations ado[)ted by the International Labour Conference are 
not binding upon Members of the Organisation nierely in virtue of 
their adoption by the Conference, just as international treaties con- 


1 This summary of information is published each year in a publication 
entitled RepoHs on the Application of Conventions (Article 22 of the Constitu- 
tion), 
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eluded by the traditional diplomatic procedure are not formally 
binding without ratification merely in virtue of their signature by 
plenipotentiaries, but the adoption of Conventions and Eecommen- 
dations by the Conference does place all Members of the Organisa- 
tion under a definite legal obligation to take certain action the 
object of which is to maximise the probability of the ratification 
of Conventions and the effective application of Kecommendations. 
The Constitution of the Organisation requires every Member of the 
Organisation to submit all Conventions and Kecommendations 
adopted by the Conference for consideration “ to the authority or 
authorities within whose competence the matter lies, for the enact- 
ment of legislation or other action In the case of a Convention 
the Member is, if it obtains the consent of the competent authority, 
further required by the Constitution of the Organisation to com- 
municate the formal ratification of the Convention and take such 
action as may be necessary to make its provisions effective. These 
obligations apply in the same manner to all Members, irrespective 
of the attitude towards the Convention or Recommendation taken by 
their del(‘gates at the Conference at the time when the Convention 
or Recommendation was adopted. The intention of the authors 
of the Constitution was that the competent authority should nor- 
mally be the legislature.^ Their purpose was to ensure that the 
authority competent to legislate for the purpose of giving effect 
to Conventions and Recommendations should always have an 
opportunity of discussing them. Regular, automatic and public 
discussion of the proposals of the Conference by the authorities 
competent to take tlie necessary national implementary action 
would, they hoped, contribute powerfully to the general ratifica- 
tion of Conventions and the effective implementation of both Con- 
ventions and Recommendations. That difficulties should have arisen 
from time <o time in connection with the performance of the obliga- 
tion to submit Conventions and Recommendations to competent 
authorities was inevitable in a period during which parliamentary 
institutions were in decline in many countries, but it has been the 
general practice of democratic Members of the Organisation to 
submit them to legislative bodies in accordance with the require- 
ments of the Constitution of the Organisation and this practice has 
certainly contributed to the effective implementation of the decisions 
of the Conference. 


48. . . . The whole question was discussed at length at the 
Paris Session of the Conference by the Committee on the Applica- 
tion of Conventions, which unanimously adopted a resolution point- 
ing out that the experience of the Committee over the years “ has 
demonstrated that certain obligations of States Members in respect 
of Conventions and Recommendations as well as certain aspects 
of the constitutional practice of the Organisation in this regard 
must be clarified or amplified in order to ensure the working of the 
Organisation with increased efficiency ”. In this resolution the 


^ For the legal position, see International Labour Conference, 26th 
Session, Philadelphia, 1944, Report I ; Future Policy ^ Programme aud Status 
of the International Labour Organisation (Montreal, 1944), pp. 169-183, 
“The Nature of the Competent Authority Contemplated by Article 19 of the 
Constitution of the International Labour Organisation”. 
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Committee submitted for further consideration the following 
suggestions — most of which had been put forward during the dis- 
cussions of the Committee on Constitutional Questions of the Gov- 
erning Body, and brought before the Paris Session of the Conference : 

(1) The obligation imposed upon Members by Article 19 (5) of 
the Constitution should be so clarified as to leave no doubt 
that the “ authority or authorities ” to which Conventions and 
Recommendations must be submitted shall be the national 
Parliament or other competent legislative authority in each 
country ; 

( 2 ) -( 8 ) 

49. The Delegation does not consider it necessary to clarify the 
obligation imposed by Article 19 (5) of the Constitution in order to 
leave no doubt that the “ authority or authorities ” to which Con- 
ventions and Recommendations must be submitted shall be the 
national Parliament or other eompetent legislative authority in 
each country. It does not consider that any doubt in regard to 
the matter exists and it would see serious disadvantages in modifying 
the language of so fundamental a provision of the Constitution of 
the Organisation which has given rise to the development of a large 
body of national constitutional practice and which, as members of 
the Economic and Social Council of the United Nations have pointed 
out in the course of the deliberations of the Council, represents a 
great advance upon the practice of other international organisations. 

A footnote to the text of each Convention ^ indicates whether 
the Convention was in force on 1 January 1949 and, if so, 
the date of its entry into force. For more recent information 
and for particulars of the parties to each Convention on 
any particular date, reference should be made to the current 
publications of the International Labour Office. 


^ With the exception of the Conventions adopted by the Conference at 
its 32nd Session (Geneva, 1949). 



CONTENTS 


I. CONVENTIONS 

FIRST SESSION (Washington, 1919) Page 

1. Hours of Work (Industry) Convention, 1919 1 

2. Unemployment Convention, 1919 8 

Maternity Protection Convention, 1919 12 

4. Night Work (Women) Convention, 1919 16 

6. Minimum Age (Industry) Convention, 1919 . . 22 

6. Night Work of Young Persons (Industry) Convention, 1919 . . 26 

SECOND SESSION (Genoa, 1920) 

7. Minimum Age (Sea) Convention, 1920 34 

8. Unemployment Indemnity (Shipwreck) Convention, 1920 ... 37 

9. Placing of Seamen Convention, 1920 39 

THIRD SESSION (Geneva, 1921) 

10. Minimum Age (Apiculture) Convention, 1921 47 

11. Right of Association (Agriculture) Convention, 1921 62 

12. Workmen’s Compensation (Agriculture) Convention, 1921 .. . 64 

13. White Lead (Painting) Convention, 1921 66 

14. Weekly Rest (Industry) Convention, 1921 60 

16. Minimum Age (Trimmers and Stokers) Convention, 1921 ... 66 

16. Medical Examination of Young Persons (Sea) Convention, 1921 67 

SEVENTH SESSION (Geneva, 1926) 

17. Workmen’s Compensation (Accidents) Convention, 1925 ... 86 

18. Workmen’s Compensation (Occupational Diseases) Convention, 

1926 92 

19. Equality of Treatment (Accident Compensation) Convention, 1926 96 

20. Night Work (Bakeries) Convention, 1926 100 

EIGHTH SESSION (Geneva, 1926) 

21. Inspection of Emigrants Convention, 1926 103 

NINTH SESSION (Geneva, 1926) 

22. Seamen’s Articles of Agreement Convention, 1926 107 

23. Repatriation of Seamen Convention, 1926 112 

TENTH SESSION (Geneva, 1927) 

24. Sickness Insurance (Industry) Convention, 1927 124 

25. Sickness Insurance (Agriculture) Convention, 1927 128 

ELEVENTH SESSION (Geneva, 1928) 

26. Minimum Wage-Fixing Machinery Convention, 1928 138 

TWELFTH SESSION (Geneva, 1929) 

27. Marking of Weight (Packages Transported by Vessels) Convention, 

1929 162 

28. Protection against Accidents (Dockers) Convention, 1929 . . . 166 



xn Contents 

FOURTEENTH SESSION (Geneva, 1930) Page 

29. Forced Labour Convention, 1930 168 

30. Hours of Work (Commerce and Offices) Convention, 1930 . . . 182 

FIFTEENTH SESSION (Geneva, 1931) 

31. Hours of Work (Coal Mines) Convention, 1931 191 

SIXTEENTH SESSION (Geneva, 1932) 

32. Protection against Accidents (Dockers) Convention (Revised), 1932 198 

33. Minimum Age (Non-Industrial Employment) Convention, 1932 . 210 

SEVENTEENTH SESSION (Geneva, 1933) 

34. Fee-Charging Employment Agencies Convention, 1933 .... 220 

35. Old-Age Insurance (Industry, etc.) Convention, 1933 225 

36. Old-Age Insurance (Agriculture) Convention, 1933 233 

37. Invalidity Insurance (Industry, etc.) Convention, 1933 .... 241 

38. Invalidity Insurance (Agriculture) Convention, 1933 250 

39. Survivors’ Insurance (Industry, etc.) Convention, 1933 259 

40. Survivors’ Insurance (Agriculture) Convention, 1933 269 

EIGHTEENTH SESSION (Geneva, 1934) 

41. Night Work (Women) Convention (Revised), 1934 286 

42. Workmen’s (Compensation (Occupational Diseases) Convention 

(Revised), 1934 289 

43. Sheet-Glass Works Convention, 1934 294 

44. Unemployment Provision Convention, 1934 297 

NINETEENTH SESSION (Geneva, 1935) 
4ffr"Underground Work (Women) Convention, 1935 307 

46. Hours of Work (Coal Mines) Convention (Revised), 1935 .... 309 

47. Forty-Hour Week Convention, 1935 317 

48. Maintenance of Migrants’ Pension Rights Convention, 1935 . . 319 

49. Reduction of Hours of Work (Glass-Bottle Works) Convention, 

1935 328 

TWENTIETH SESSION (Geneva, 1936) 

50. Recruiting of Indigenous Workers Convention, 1936 340 

51. Reduction of Hours of Work (Public Works) Convention, 1936 . 350 

52. Holidays with Pay Convention, 1936 355 

TWENTY-FIRST SESSION (Geneva, 1936) 

53. Officers’ Competency Certificates Convention, 1936 366 

64. Holidays with Pay (Sea) Convention, 1936 371 

65. Shipowners’ Liability (Sick and Injured Seamen) Convention, 1936 376 

66. Sickness Insurance (Sea) Convention, 1936 382 

67. Hours of Work and Manning (Sea) Convention, 1936 387 

TWENTY-SECOND SESSION (Geneva, 1936) 

68. Minimum Age (Sea) Convention (Revised), 1936 399 

TWENTY-THIRD SESSION (Geneva, 1937) 

59. Minimum Age (Industry) Convention (Revised), *1937 . . . . . 406 

60. Minimum Age (Non-Industrial Employment) Convention (Re- 

vised), 1937 411 

61. Reduction of Hours of Work (Textiles) Convention, 1937 . . . 418 

62. Safety Provisions (Building) Convention, 1937 426 

TWENTY-FOURTH SESSION (Geneva, 1938) 

63. Convention concerning Statistics of Wages and Hours of Work 461 



Contents 


xm 


TWENTY-FIFTH SESSION (Geneva, 1939) Page 

64. Contracts of Employment (Indigenous Workers) Convention, 1939 478 

65. Penal Sanctions (Indigenous Workers) Convention, 1939 .... 490 

66. Migration for Employment Convention, 1939 498 

67. Hours of Work and Rest Periods (Road Transport) Convention, 

1939 610 

TWENTY-EIGHTH SESSION (Seattle, 1946) 

68. Food and Catering (Ships* Crews) Convention, 1946 605 

69. Certification of Ships’ Cooks Convention, 1946 610 

70. Social Security (Seafarers) Convention, 1946 614 

71. Seafarers’ Pensions Convention, 1946 622 

72. Paid Vacations (Seafarers) Convention, 1946 627 

73. Medical Examination (Seafarers) Convention, 1946 633 

74. Certification of Able Seamen Convention, 1946 637 

75. Accommodation of Crews Convention, 1946 642 

76. Wages, Hours of Work and Manning (Sea) Convention, 1946 . 658 

TWENTY-NINTH SESSION (Montreal, 1946) 

77. Medical Examination of Young Persons (Industry) Convention, 

1946 672 

78. Medical Examination of Young Persons (Non- Industrial Occupa- 

tions) Convention, 1946 . 678 

79. Night Work of Young Persons (Non-Industrial Occupations) Con- 

vention, 1946 689 

80. Pinal Articles Revision Convention, 1946 699 

THIRTIETH SESSION (Geneva, 1947) 

81. Labour Inspection Convention, 1947 704 

82. Social Policy (Non-Metropolitan Territories) Convention, 1947 . 718 

83. Labour Standards (Non-Metropolitan Territories) Convention, 

1947 729 

84. Right of Association (Non -Metropolitan Territories) Convention, 

1947 748 

85. Labour Inspectorates (Non -Metropolitan Territories) Convention, 

1947 753 

86. Contracts of Employment (Indigenous Workers) Convention, 1947 759 

THIRTY-FIRST SESSION (San Francisco, 1948) 

87. Freedom of Association and Protection of the Right to Organise 

Convention, 1948 765 

88. Employment Service Convention, 1948 770 

89. Night Work (Women) Convention (Revised), 1948 783 

90. Night Work of Young Persons (Industry) Convention (Revised), 

1948 788 

Labour Standards (Non -Metropolitan Territories) Convention 

Instrument of Amendment, 1948 794 

THIRTY-SECOND SESSION (Geneva, 1949) 

91. Paid Vacations (Seafarers) Convention (Revised), 1949 .... 801 

92. Accommodation of Crews Convention (Revised), 1949 807 

93. Wages, Hours of Work and Manning (Sea) Convention (Revised), 

1949 823 

94. Labour Clauses (Public Contracts) Convention, 1949 837 

95. Protection of Wages Convention, 1949 844 

96. Fee-Charging Employment Agencies Convention (Revised), 1949 855 

97. Migration for Employment Convention (Revised), 1949 .... 863 

98. Right to Organise and CoUoctive Bargaining Convention, 1949 . 907 



XIV 


Contents 


II. EECOMMENDATIONS 

FIRST SESSION (Washington, 1919) Page 

1. Unemployment Recommendation, 1919 11 

2. Reciprocity of Treatment Recommendation, 1919 12 

3. Anthrax Prevention Recommendation, 1919 19 

4. Lead Poisoning (Women and Children) Recommendation, 1919 20 

6. Labour Inspection (Health Services) Recommendation, 1919 . 21 

6. White Phosphorus Recommendation, 1919 29 

SECOND SESSION (Genoa, 1920) 

7. Hours of Work (Fishing) Recommendation, 1920 31 

8. Hours of Work (Inland Navigation) Recommendation, 1920 . . 32 

9. National Seamen’s Codes Recommendation, 1920 33 

10. Unemployment Insurance (Seamen) Recommendation, 1920 . . 36 

THIRD SESSION (Geneva, 1921) 

11. Unemployment (Agriculture) Recommendation, 1921 44 

Maternity Protection (Agriculture) Recommendation, 1921 . . 46 

f3. Night Work of Women (Agriculture) Recommendation, 1921 . 46 

14. Night Work of Children and Young Persons (Agriculture) Recom- 
mendation, 1921 49 

16. Vocational Education (Agriculture) Recommendation, 1921 . . 60 

16. Living-in Conditions (Agriculture) Recommendation, 1921 . . 61 

17. Social Insurance (Agriculture) Recommendation, 1921 ... . 66 

18. Weekly Rest (Commerce) Recommendation, 1921 63 

FOURTH SESSION (Geneva, 1922) 

19. Migration Statistics Recommendation, 1922 70 

FIFTH SESSION (Geneva, 1923) 

20. Labour Inspection Recommendation, 1923 72 

SIXTH SESSION (Geneva, 1924) 

21. Utilisation of Spare Time Recommendation, 1924 80 

SEVENTH SESSION (Geneva, 1926) 

22. Workmen’s Compensation (Minimum Scale) Recommendation, 

1925 88 

23. Workmen’s Compensation (Jurisdiction) Recommendation, 1926 90 

24. Workmen’s Compensation (Occupational Diseases) Recommenda- 

tion, 1926 96 

26. Equality of Treatment (Accident Compensation) Recommenda- 
tion, 1926 98 

EIGHTH SESSION (Geneva, 1926) 

26. Migration (Protection of Females at Sea) Recommendation, 1926 106 

NINTH SESSION (Geneva, 1926) 

27. Repatriation (Ship Masters and Apprentices) Recommendation, 

1926 116 

28. Labour Inspection (Seamen) Recommendation, 1926 117 

TENTH SESSION (Geneva, 1927) 

29. Sickness Insurance Recommendation, 1927 133 



Contents 


XV 


ELEVENTH SESSION (Geneva, 1928) Page 

30. Minimum Wage-Fixing Machinery Recommendation, 1928 . . 141 

TWELFTH SESSION (Geneva, 1929) 

31. Prevention of Industrial Accidents Recommendation, 1929 . . 145 

32. Power-driven Machinery Recommendation, 1929 154 

33. Protection against Accidents (Dockers) Reciprocity Recommenda- 

tion, 1929 166 

34. Protection against Accidents (Dockers) Consultation of Organ- 

isations Recommendation, 1929 167 

FOURTEENTH SESSION (Geneva, 1930) 

35. Forced Labour (Indirect Compulsion) Recommendation, 1930 . 178 

36. Forced Labour (Regulation) Recommendation, 1930 180 

37. Hours of Work (Hotels, etc.) Recommendation, 1930 187 

38. Hours of Work (Theatres, etc.) Recommendation, 1930 .... 188 

39. Hours of Work (Hospitals, etc.) Recommendation, 1930 .... 189 

SIXTEENTH SESSION (Geneva, 1932) 

40. Protection against Accidents (Dockers) Reciprocity Recommenda- 

tion, 1932 209 

41. Minimum Age (Non- Industrial Employment) Recommendation, 

1932 216 

SEVENTEENTH SESSION (Geneva, 1933) 

42. Employment Agencies Recommendation, 1933 224 

43. Invalidity, Old-Age and Survivors’ Insurance Recommendation, 

1933 279 

EIGHTEENTH SESSION (Geneva, 1934) 

44. Unemployment Provision Recommendation, 1934 303 

NINETEENTH SESSION (Geneva, 1935) 

45. Unemployment (Young Persons) Recommendation, 1935 . . . 332 

TWENTIETH SESSION (Geneva, 1936) 

46. Elimination of Recruiting Recommendation, 1936 350 

47. Holidays with Pay Recommendation, 1936 360 

TWENTY-FIRST SESSION (Geneva, 1936) 

48. Seamen’s Welfare in Ports Recommendation, 1936 362 

49. Hours of Work and Manning (Sea) Recommendation, 1936 . . 397 

TWENTY-THIRD SESSION (Geneva, 1937) 

50. Public Works (International Co-operation) Recommendation, 

1937 402 

61. Public Works (National Planning) Recommendation, 1937 . . 403 

52. Minimum Age (Family Undertakings) Recommendation, 1937 . . 417 

53. Safety Provisions (Building) Recommendation, 1937 433 

54. Inspection (Building) Recommendation, 1937 457 

55. Co-operation in Accident Prevention (Building) Recommendation, 

1937 458 

56. Vocational Education (Building) Recommendation, 1937 . . . 460 



XVI 


Contents 


TWENTY-FIFTH SESSION (Geneva, 1939) Page 

57. Vocational Training Recommendation, 1939 471 

58. Contracts of Employment (Indigenous Workers) Recommenda- 

tion, 1939 493 

59. Labour Inspectorates (Indigenous Workers) Recommendation, 

1939 494 

60. Apprenticeship Recommendation, 1939 495 

61. Migration for Employment Recommendation, 1939 503 

62. Migration for Employment (Co-operation between States) Recom- 

mendation, 1939 508 

63. Control Books (Road Transport) Recommendation, 1939 ... 519 

64. Night Work (Road Transport) Recommendation, 1939 .... 520 

65. Methods of Regulating Hours (Road Transport) Recommendation, 

1939 521 

66. Rest Periods (Private Chauffeurs) Recommendation, 1939 . . . 622 

TWENTY-SIXTH SESSION (Philadelphia, 1944) 

67. Income Security Recommendation, 1944 523 

68. Social Security (Armed Forces) Recommendation, 1944 .... 643 

69. Medical Care Recommendation, 1944 646 

70. Social Policy in Dependent Territories Recommendation, 1944. 661 

71. Employment (Transition from War to Peace) Recommendation, 

1944 677 

72. Employment Service Recommendation, 1944 589 

73. Public Works (National Planning) Recommendation, 1944 . . 591 

TWENTY-SEVENTH SESSION (Paris, 1945) 

74. Social Policy in Dependent Territories (Supplementary Provisions) 

Recommendation, 1946 593 

TWENTY-EIGHTH SESSION (Seattle, 1946) 

75. Seafarers* Social Security (Agreements) Recommendation, 1946 621 

76. Seafarers (Medical Care for Dependants) Recommendation, 1946 622 

77. Vocational Training (Seafarers) Recommendation, 1946 .... 640 

78. Bedding, Mess Utensils and Miscellaneous Provisions (Ships’ 

Crews) Recommendation, 1946 667 

TWENTY-NINTH SESSION (Montreal, 1946) 

79. Medical Examination of Young Persons Recommendation, 1946 684 

80. Night Work of Young Persons (Non -Industrial Occupations) 

Recommendation, 1946 695 

THIRTIETH SESSION (Geneva, 1947) 

81. Labour Inspection Recommendation, 1947 714 

82. Labour Inspection (Mining and Transport) Recommendation, 

1947 717 

THIRTY-FIRST SESSION (San Francisco, 1948) 

83. Employment Service Recommendation, 1948 777 

THIRTY-SECOND SESSION (Geneva, 1949) 

84. Labour Clauses (Public Contracts) Recommendation, 1949 . . . 843 

85. Protection of Wages Recommendation, 1949 • • •/ 852 

86. Migration for Employment Recommendation (Revised), 1949. . 879 

87. Vocaticmal Guidance Recommendation, 1949 898 

Index ^18 



G.l: Hours of Work (Industry) Convention, 1919 


1 


FIRST SESSION 

(Washington, 29 October 1919-27 January 1920) 


Convention 1 

Convention Limiting the Hours of Work in Industrial 
Undertakings to Eight in the Day and Forty-eight in the Week ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washin^on by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to the “ application of the principle of the 8-hours 
day or of the 48-hours week ”, which is the first item in 
the agenda for the Washington meeting of the Confer- 
ence, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Hours of Work (Industry) Convention, 1919, for ratification by 
the Members of the International Labour Organisation, in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking ” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(b) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding and the generation, trans- 
formation, and transmission of electricity or motive power 
of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, har- 
bour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or telephonic 
installation, electrical undertaking, gas work, waterwork 
or other work of construction, as well as the preparation 
for or laying the foundations of any such work or structure; 

‘ Date of ootning into force : 13 June 1921. 
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(d) transport of passengers or goods by road, rail, sea or 
inland waterway, including the handling of goods at docks, 
quays, wharves or warehouses, but excluding transport 
by hand. 

2. The provisions relative to transport by sea and on 
inland waterways shall be determined by a special conference 
dealing with employment at sea and on inland waterways. 

3. The competent authority in each country shall define 
the line of division which separates industry from commerce 
and agriculture. 


Article 2 

The working hours of persons employed in any public or 
private industrial undertaking or in any branch thereof, other 
than an undertaking in which only members of the same 
family are employed, shall not exceed eight in the day and 
forty-eight in the week, with the exceptions hereinafter provided 
for : 

(a) the provisions of this Convention shall not apply to persons 
holding positions of supervision or management, nor to 
persons employed in a confidential capacity ; 

(b) where by law, custom, or agreement between employers’ 
and workers’ organisations, or, where no such organisa- 
tions exist, between employers’ and workers’ representa- 
tives, the hours of work on one or more days of the week 
are less than eight, the limit of eight hours may be exceeded 
on the remaining days of the week by the sanction of the 
competent public authority, or by agreement between 
such organisations or representatives ; provided, however, 
that in no case under the provisions of this paragraph 
shall the daily limit of eight hours be exceeded by more 
than one hour ; 

(c) where persons are employed in shifts it sheill be permissible 
to employ persons in excess of eight hours in any one day 
and forty-eight hours in any one week, if the average 
number of hours over a period of three weeks or less does 
not exceed eight per day and forty-eight per week. 

Article 3 

The limit of hours of work prescribed in Article 2 may be 
exceeded in case of accident, actual or threatened, or in case 
of urgent work to be done to machinery or plant, or in case of 
“force majeure”, but only so far as may be necessary to 
avoid serious interference with the ordinary working of the 
undertaking. 


Article if 

’The limit of hours of work prescribed in Article 2 may also 
be exceeded in those processes which are required by reason 
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of the nature of the process to be carried on continuously by 
a succession of shifts, subject to the condition that the 
working hours shall not exceed fifty-six in the week on the 
average. Such regulation of the hours of work shall in no case 
affect any rest days which may be secured by the national 
law to the workers in such processes in compensation for the 
weekly rest day. 


Article 5 

1. In exceptional cases where it is recognised that the provi- 
sions of Article 2 cannot be applied, but only in such cases, 
agreements between workers’ and employers’ organisations 
concerning the dcdly limit of work over a longer period of time 
may be given the force of regulations, if the Government, to 
which these agreements shall be submitted, so decides. 

2. The average number of hours worked per week, over 
the number of weeks covered by any such agreement, shall not 
exceed forty-eight. 


Article 6 

1. Regulations made by public authority shall determine 
for industrial undertakings — 

(a) the permanent exceptions that may be allowed in prepa- 
ratory or complementary work which must necessarily 
be carried on outside the limits laid down for the general 
working of an establishment, or for certain classes of 
workers whose work is essentially intermittent ; 

(b) the temporary exceptions that may be allowed, so that 
establishments may deal with exceptional cases of pressure 
of work. 

2. These reflations shall be made only after consultation 
with the organisations of employers and workers concerned, if 
any such organisations exist. These regulations shall fix the 
maximum of additional hours in each instcuice, and the rate of 
pay for overtime shall not be less than one and one-quarter 
times the regular rate. 


Article 7 

1. Each Government shall communicate to the International 
Labour Office — 

(a) a. list of the processes which are classed as being necessarily 
continuous in character under Article 4 ; 

(b) full information as to working of the agreements men- 
tioned in Article 5 ; and 

(c) full information concerning the regulations made under 
Article 6 and their application. 

2. The International Labour Office shall make an annual 
report thereon to the General Conference of the International 
Labour Organisation. 
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Article 8 

1. In order to facilitate the enforcenaent of the provisions 
of this Convention, every employer shall be required — 

(a) to notify by means of the posting of notices in conspicuous 
places in the works or other suitable place, or by such 
other method as may be approved by the Government, the 
hours at which work begins and ends, and where work 
is carried on by shifts, the hours at which each shift begins 
and ends ; these hours shall be so fixed that the duration 
of the work shall not exceed the limits prescribed by this 
Convention, and when so notified they shall not be changed 
except with such notice and in such manner as may be 
approved by the Government ; 

(b) to notify in the same way such rest intervals accorded 
during the period of work as are not reckoned as part of 
the working hours ; 

(c) to keep a record in the form prescribed by law or regula- 
tion in each country of all additional hours worked in 
pursuance of Articles 3 and 6 of this Convention. 

2. It shall be made an offence against the law to employ 
any person outside the hours fixed in accordance with para- 
graph (a), or during the intervals fixed in accordance with 
paragraph (b). 

Article 9 

In the application of this Convention to Japan the following 
modifications and conditions shall obtain : 

(a) the term “industrial undertaking” includes particularly — 
the undertakings enumerated in paragraph (a) of Article 1 ; 
the undertakings enumerated in paragraph (b) of Article 1, 

provided there are at least ten workers employed ; 
the undertakings enumerated in paragraph (c) of Article 1, 
in so far as these undertakings shall be defined as 
“ factories ” by the competent authority ; 
the undertakings enumerated in paragraph (d) of Article 1, 
except transport of passengers or goods by road, hand- 
ling of goods at docks, quays, wharves, and warehouses, 
and transport by hand ; and, 
regardless of the number of persons employed, such of the 
undertakings enumerated in paragraph (b) and (c) of 
Article 1 as may be declared by the competent authority 
either to be highly dangerous or to involve unhealthy 
processes, 

(b) the actual working hours of persons of fifteen years of 
age or over in any public or private industrial undertaking, 
or in any branch thereof, shall not exceed fifty-seven in the 
week, except that in the raw-siik industry the limit may be 
sixty hours in the week ; 
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(c ) the actual working hours of persons under fifteen years of 
age in any public or private industrial undertaking, or in 
any branch thereof, and of all miners of whatever age 
engaged in underground work in the mines, shall in no 
case exceed forty-eight in the week ; 

(d) the limit of hours of work may be modified under the 
conditions provided for in Articles 2, 3, 4 and 5 of this 
Convention, but in no case shall the length of such modi- 
fication bear to the length of the basic week a proportion 
greater than that which obtains in those Articles ; 

(e) a weekly rest period of twenty-four consecutive hours shall 
be allowed to all classes of workers ; 

(f) the provision in Japanese factory legislation limiting its 
application to places employing fifteen or more persons 
shall be amended so that such legislation shall apply to 
places emplo 5 dng ten or more persons ; 

(g) the provisions of the above paragraphs of this Article shall 
be brought into operation not later than 1 July 1922, except 
that the provisions of Article 4 as modified by paragraph 
(d) of this Article shall be brought into operation not later 
than 1 July 1923 ; 

(h) the age of fifteen prescribed in paragraph (c) of this 
Article shall be raised, not later than 1 July 1925, to 
sixteen. 


Article 10 

In British India the principle of a sixty-hour week shall be 
adopted for all workers in the industries at present covered 
by the factory acts administered by the Government of India, 
in mines, ^d in such branches of railway work as shall be 
specified for this purpose by the competent authority. Any 
modification of this limitation made by the competent authority 
shall be subject to the provisions of Articles 6 and 7 of this 
Convention. In other respects the provisions of this Convention 
sheill not apply to India, but further provisions limiting the 
hours of work in India shall be considered at a future meeting 
of the General Conference. 

Article 11 

The provisions of this Convention shall not apply to China, 
Persia, and Siam, but provisions limiting the hours of work in 
these countries shall be considered at a future meeting of the 
General Conference. 


Article 12 

In the application of this Convention to Greece, the date 
at which its provisions shall be brought into operation in 
accordance wth Article 19 may be extended to not later than 
1 July 1923, in the case of the following industrial undertakings : 
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(1) carbon-bisulphide works, 

(2) acids works, 

(3) tanneries, 

(4) paper mills, 

(5) printing works, 

(6) sawmills, 

(7) warehouses for the handling and preparation of 

tobacco, 

(8) surface mining, 

(9) foundries, 

(10) lime works, 

(11) dye works, 

(12) glassworks (blowers), 

(13) gas works (firemen), 

(14) loading and unloading merchandise ; 

and to not later than 1 July 1924, in the case of the following 
industrial undertakings : 

(1) mechanical industries : machine shops for en^nes, safes, 
scales, beds, tacks, shells (sporting), iron foundries, bronze 
foundries, tin shops, plating shops, manufactories of hydraulic 
apparatus ; 

(2) constructional industries : limekilns, cement works, 
plasterers’ shops, tile yards, manufactories of bricks and pave- 
ments, potteries, marble yards, excavating and building work ; 

(3) textile industries : spinning and weaving mills of all 
kinds, except dye works ; 

(4) food industries : flour and grist-mills, bakeries, macaroni 
factories, manufactories of wines, alcohol, and drinks, oil works, 
breweries, manufactories of ice and carbonated drinks, manu- 
factories of confectioners’ products and chocolate, manufactories 
of sausages and preserves, slaughterhouses, and butcher shops ; 

(5) chemical industries : manufactories of synthetic colours, 
glassworks (except the blowers), manufactories of essence of 
turpentine and tartar, manufactories of oxygen and pharma- 
ceutical products, manufactories of flaxseed oil, manufactories 
of glycerine, manufactories of calcium carbide, gas works 
(except the firemen) ; 

(6) leather industries : shoe factories, manufactories of 
leather goods ; 

(7) paper and printing industries : manufactories of enve- 
lopes, record books, boxes, bags, bookbinding, lithographing, 
and zinc-engraving shops ; 

(8) clothing industries : clothing shops, underwear and 
trimmings, workshops for pressing, workshops for bed cover- 
ings, artificial flowers, feathers, and trimmings, hat and 
umbrella factories ; 
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(9) woodworking industries : joiners’ shops, coopers’ sheds, 
wagon factories, manufactories of furniture and chairs, picture- 
framing establishments, brush and broom factories ; 

(10) electrical industries : power houses, shops for electrical 
installations ; 

(11) transportation by land : employees on railroads and 
street cars, firemen, drivers, and carters. 

Article IS 

In the application of this Convention to Rumania the date 
at which its provisions shall be brought into operation in 
accordance with Article 19 may be extended to not later than 
1 July 1924. 


Article lit 

The operation of the provisions of this Convention may be 
suspended in any country by the Government in the event of 
war or other emergency endangering the national safety. 

Article 15 

The formal ratifications of this Convention, under the 
conditions set forth in the Constitution of the International 
Labour Organisation, shall be communicated to the Director- 
General of the International Labour Office for registration. 

Article 16 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colo- 
nies, protectorates and possessions which are not fully self- 
governing — 

(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(b) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, 
protectorates, and possessions which are not fully self- 
governing. 


Article 17 

As soon as the ratifications of two Members of the Interna- 
tional Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 18 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
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national Labour Office, and it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on 
which its ratification is registered with the International Labour 
Office. 


Article 19 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than 1 July 1921, 
and to take such action as may be necessary to make these 
provisions effective. 


Article 20 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until 
one year after the date on which it is registered with the 
International Labour Office. 

Article 21 

At least once in ten years the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference 
the question of its revision or modification. 

Article 22 

The Fi’ench and English texts of this Convention shall both 
be authentic. 

Convention 2 


Convention concerning Unemployment ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washington by the Government of 
the United States of America on the 29th day of October 
1919, and 

Having decided upon the adoption of certain proposals with 

y regard to the “ question of preventing or providing 
against unemployment”, which is the second item in 
the agenda for the Washington meeting of the Confer- 
ence, and 

Having determined that these proposals shall take the form 
of an international Convention, 


^ Date of coming into force : 14 July 1921. 
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adopts the following Convention, which may be cited as the 
Unemployment Convention, 1919, for ratification by the Mem- 
bers of the International Labour Organisation in accordance 
with the provisions of the Constitution of the International 
Labour Organisation : 


Article 1 

Each Member which ratifies this Convention shall com- 
municate to the International Labour Office, at intervals as 
short as possible and not exceeding three months, all available 
information, statistical or otherwise, concerning unemployment, 
including reports on measures taken or contemplated to combat 
unemployment. Whenever practicable, the information shaU be 
made available for such communication not later than three 
months after the end of the period to which it relates. 

Article 2 

1. Each Member which ratifies this Convention shall 
establish a system of free public employment agencies under 
the control of a central authority. Committees, which shall 
include representatives of employers and of workers, shall be 
appointed to advise on matters concerning the carrying on of 
these agencies. 

2. Where both public and private free employment agencies 
exist, steps shall be taken to co-ordinate the operations of such 
agencies on a national scale. 

3. The operations of the various national systems shall be 
co-ordinated by the International Labour Office in agreement 
with the countries concerned. 

Article 3 

The Members of the International Labour Organisation 
which ratify this Convention and which have established systems 
of insurance against unemployment shall, upon terms being 
agreed between the Members concerned, make arrangements 
whereby workers belonging to one Member and working in the 
territory of another shall be admitted to the same rates of 
benefit of such insurance as those which obtain for the workers 
belonging to the latter. 


Article 4 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 5 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
protectorates and possessions which are not fully self-govern- 
ing— 
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(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(b) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, pro- 
tectorates and possessions which are not fully self-governing. 

Article 6 

As soon as the ratifications of three Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 7 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Liter- 
national Labour Office, but it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on which 
its ratification is registered with the International Labour 
Office. 


Article 8 

Each Member which ratifies this Convention agrees to bring 
its provisions into operation not later than 1 July 1921, and 
to take such action as may be necessary to make these pro- 
visions effective. 


Article 9 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year sifter the date on which it is registered with the Inter- 
national Labour Office. 


Article 10 

At least once in ten years the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 11 

The French and English texts of this Convention shall both 
be authentic. 
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Recommendation 1 

Recommendation concerning Unemployment 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Weishin^on by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to the “ question of preventing or providing 
ageiinst unemployment ”, which is the second item in the 
agenda for the Washington meeting of the Conference, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts’ the following Recommendation, which may be cited as 
the Unemployment Recommendation, 1919, to be submitted to 
the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the provisions of 
the Constitution of the International Labour Organisation : 

I 

The General Conference recommends that each Member of 
the International Labour Organisation take measures to prohibit 
the establishment of employment agencies which charge fees or 
which carry on their business for profit. Where such agencies 
already exist, it is further recommended that they be permitted 
to operate only under Government licences, and that all practi- 
cable measures be taken to abolish such agencies as soon as 
possible. 

II 

The General Conference recommends to the Members of 
the International Labour Organisation that the recruiting 
of bodies of workers in one country with a view to their employ- 
ment in another country should be permitted only by mutual 
agreement between the countries concerned and after consulta- 
tion with employers and workers in each country in the 
industries concerned. 


m 

The General Conference recommends that each Member of 
the International Labour Organisation establish an effective 
system of unemployment insurance, either through a Govern- 
ment system or through a system of Government subventions to 
associations whose rules provide for the payment of benefits to 
their unemployed members. 
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TV 

The General Conference recommends that each Member of 
the International Labour Organisation co-ordinate the execution 
of all work undertaken under public authority, vidth a view to 
reserving such work as far as practicable for periods of unem- 
ployment and for districts most affected by it. 

Recommendation 2 

Itccoinmciidatioii concerning Reciprocity of Treatment 
of Foreign Workers 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washington by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to the “question of preventing or proyiding 
against unemployment ”, which is the second item in the 
agenda for the Washin^on meeting of the Conference, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Reciprocity of Treatment Recommendation, 1919, to be 
submitted to thp Members of the International Labour Orga- 
nisation for consideration with a view to effect being given to 
it by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

The General Conference recommends that each Member of 
the International Labour Organisation shall, on condition of 
reciprocity and upon terms to be agreed between the countries 
concerned, admit the foreign workers (together with their 
families) employed within its territory, to the benefit of its 
laws and regulations for the protection of its own workers, as 
well as to the right of lawful organisation as enjoyed by its 
own workers. 

Convention 3 

Convention concerning the Employment of Women before 
and after Childbirth ^ 

The General Conference of the International Labour Organ- 
isation, 


^ Date of coming into force : 13 .Tune 1921. 
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Having been convened at Washington by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to “ women’s employment, before and after child- 
birth, including the question of maternity benefit ”, which 
is part of the third item in the agenda for the Washington 
meeting of the Conference, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited eis the 
Maternity Protection Convention, 1919, for ratification by the 
Members of the International Labour Organisation in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 


Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking ” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(b) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding and the generation, trans- 
formation, and transmission of electricity or motive power 
of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical undertaking, gas work, water 
work, or other work of construction, as well as the pre- 
paration for or laying the foundation of any such work 
or structure ; 

(d) transport of passengers or goods by road, rail, sea, or 
inland waterway, including the handling of goods at docks, 
quays, wharves, and warehouses, but excluding transport 
by hand. 

2. For the purpose of this Convention, the term “com- 
mercial undertaking ” includes any place where articles are sold 
or where commerce is carried on. 

3. The competent authority in each country shall define 
the line of division which separates industry and commerce 
from agriculture. 


Article 2 

For the purpose of this Convention, the term “ woman ” 
signifies any female person, irrespective of age or nationality. 
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whether married or unmarried, and the term “ child ” signifies 
any child whether legitimate or illegitimate. 

Article 3 

In any public or private industrial or commercial under- 
taking, or in any branch thereof, other than an undertaking 
in which only members of the same family are employed, a 
woman — 

(a) shall not be permitted td work during the six weeks follow- 
ing her confinement ; 

(b) shall have the right to leave her work if she produces 
a medical certificate stating that her confinement will 
probably take place within six weeks ; 

(c) shall, while she is absent from her work in pursuance of 
paragraphs (a) and (b), be paid benefits sufficient for 
the full and healthy maintenance of herself and her child, 
provided either out of public funds or by means of a 
system of insurance, the exact amount of which shall be 
determined by the competent authority in each country, 
and as an additional benefit shall be entitled to free attend- 
ance by a doctor or certified midwife ; no mistake of the 
medical adviser in estimating the date of confinement 
shall preclude a woman from receiving these benefits from 
the date of the medical certificate up to the date on which 
the confinement actually takes place ; 

(d) shall in any case, if she is nursing her child, be allowed 
half an hour twice a day during her working hours for 
this purpose. 


Article If 

Where a woman is absent from her work in accordance 
with paragraphs (a) or (b) of Article 3 of this Convention, or 
remains absent from her work for a longer period as a result 
of illness medically certified to arise out of pregnancy or con- 
finement and rendering her unfit for work, it shall not be la\^^l, 
until her absence shall have exceeded a maximum period to be 
fixed by the competent authority in each country, for her 
employer to give her notice of dismissal during such absence, 
nor to give her notice of dismissal at such a time that the notice 
would expire during such absence. 

Article 5 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 6 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies. 
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protectorates, and possessions which are not fully self-govern- 
ing— 

(a) except where, owing to the local conditions, its provisions 
are inapplicable ; or 

(b ) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, pro- 
tectorates, and possessions which are not fuUy self-governing. 

Article 7 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 8 

This Convention shall come into force at the date on which 
sifch notification is issued by the Director-General of the Inter- 
national Labour Office, but it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on which 
its ratification is registered with the International Labour Office. 

Article 9 

Each Member which ratifies this Convention agrees to bring 
its provisions into operation not later than 1 July 1922, and to 
take such action as may be necessary to make these provisions 
effective. 


Article 10 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 11 

At least once in ten years the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 
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Article 12 

The French and English texts of this Convention shall both 
be authentic. 

Convention 4 

Convention concerning Employment of Women during 

the Night ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washin^on by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals 
with regard to “ women’s employment : during the 
night ”, which is part of the third item in the agenda 
for the Washington meeting of the Conference, and 

Having determined that these proposals shall take the form 
of an international Convention, 
adopts the following Convention, which may be cited as the 
Night Work (Women) Convention, 1919, for ratification by 
the Members of the International Labour Organisation in 
accordance with the provisions of the International Labour 
Organisation : 


Article 1 

1. For the purpose of this Convention, the term “ industrial 

undertaking ” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(b) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are 
transformed ; including shipbuilding, and the generation, 
transformation, and transmission of electricity or motive 
power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, 
harbour, dock, pier, cemal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, dr8un, well, tele^aphic or tele- 
phonic installation, electrical undertaking, gas work, 
water work, or other work of construction, as well as 
the preparation for or laying the foundations of any 
such work or structure. 


1 Date of eoming into force : 13 June 1921. The Convention was revised 
in 1934 by Couveution 41 (see p. 286) and in 1948 by Convention 89 (see 
p. 783). 
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2. The competent authority in each country shall define 
the line of division which separates industry from commerce 
and agriculture. 

Article 2 

1. For the purpose of this Convention, the term “ night ” 
signifies a period of at least eleven consecutive hours, including 
tK^ri tervaT between ten o’clock in the evening and five o’clock 
in the morning. 

2. In those countries where no Government regulation as 
yet applies to the employment of women in industrial under- 
takings during the night, the term “ night ” may provisionally, 
and for a maximum period of three years, be declared by the 
Government to signify a period of only ten hours, including 
the interval between ten o’clock in the evening and five 

o’clock in the morning. 

> 

Article 3 

Women without distinction of age shall not be employed 
during the night in any public or private industrial under- 
taking, or in any branch thereof, other than an undertaking 
in which only members of the same family are employed. 

Article Jf 

Article 3 shall not apply — 

(a) in cases of force majeure, when in any undertaking there 
occurs an interruption of work which it was impossible 
to foresee, and which is not of a recurring character ; 

(b) in cases where the work has to do with raw materials or 
materials in course of treatment which are subject to 
rapid deterioration, when such night work is necessary to 
preserve the said materials from certain loss. 

Article 5 

In India and Siam, the application of Article 3 of this Con- 
vention may be suspended by the Government in respect to any 
industrial undertaking, except factories as defined by the 
national law. Notice of every such suspension shall be filed 
with the International Labour Office. 

Article 6 

In industrial undertakings which are influenced by the 
seasons and in all cases where exceptional circumstances 
demand it, the night period may be reduced to ten hours on 
sixty days of the year. 


Article 7 

In countries where the climate renders work by day par- 
ticularly trying to the health, the night period may be shorter 
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than prescribed in the above £irticles, provided that compen- 
satory rest is accorded during the day. 

Article 8 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 9 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully self- 
governing — 

(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(b ) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, pro- 
tectorates and possessions which are not fully self-governing. 

Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 11 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
national Labour Office, but it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on which 
its ratification is registered with the International Labour 
Office. 


Article 12 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than 1 July 1922, 
and to take such action as may be necessary to make these 
provisions effective. 


Article 13 

A Member which has ratified this Convention may denounce 
it Edter the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 



R. 3: Anthrax Prevention Recommendation, 1919 


19 


the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Interna- 
tional Labour Office. 


Article Ilf 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 3 


Recommendation concerning the Prevention of Anthrax 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washington by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to “ women’s employment : unhealthy processes ”, 
which is part of the third item in the agenda for the 
Washington meeting of the Conference ; and 

Having .determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Anthrax Prevention Recommendation, 1919, to be sub- 
mitted to the Members of the International Labour Organisation 
for consideration with a view to effect being given to it by 
national legislation or otherwise, in accordance with the pro- 
visions of the Constitution of the International Labour Organ- 
isation : 

The General Conference recommends to the Members of the 
International Labour Organisation that arrangements should be 
made for the disinfection of wool infected with anthrax spores, 
either in the country exporting such wool or if that is not 
practicable at the port of entry in the country importing such 
wool. 
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Recommendation 4 

Recommendation concerning the Protection of Women 
and Children against Lead Poisoning 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washington by the Government of 
the United States of America on the 29th day of October 
1919, and 

Having decided upon the adoption of certain proposals with 
regard to “ women’s and children’s employment : un- 
healthy processes ”, which is part of the third and fourth 
items in the agenda for the Washington meeting of the 
Conference, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Lead Poisoning (Women and Children) Recommendation, 
1919, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 

1. The General Conference recommends to the Members 
of the International Labour Organisation that, in view of the 
danger involved to the function of maternity and to the physical 
development of children, women and young persons under the 
age of eighteen years be excluded from employment in the 
following processes : 

(a) in furnace work in the reduction of zinc or lead ores ; 

(b) in the memipulation, treatment, or reduction of ashes 
containing lead, and the desilverising of lead ; 

(c) in nlelting lead or old zinc on a large scale ; 

(d) in the manufacture of solder or alloys containing more 
than ten per cent, of lead ; 

(e) in the manufacture of litharge, massicot, red lead, white 
lead, orange lead, or sulphate, chromate or silicate (frit) 
of lead ; 

(f) in mixing and pasting in the manufacture or repair of 
electric accumulators ; 

(g) in the cleaning of workrooms where the above processes 
are carried on. 

2. It is further recommended that the employment of 
women and young persons under the age of eighteen years in 
processes involving the use of lead compounds be permitted 
only subject to the foHowing conditions ; 
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(a) locally applied exhaust ventilation, so as to remove dust 
and fumes at the point of origin ; 

(h) cleanliness of tools and workrooms ; 

(c) notification to Government authorities of all cases of lead 
poisoning, and compensation therefor ; 

(d) periodic medical examination of the persons employed in 
such processes ; 

(e) provision of sufficient and suitable cloak-room, washing, 
and mess-room accommodation, and of special protective 
clothing ; 

(f) prohibition of bringing food or drink into workrooms. 

3. It is further recommended that in industries where 
soluble lead compounds can be replaced by non-toxic substances, 
the use of soluble lead compounds should be strictly regulated. 

4. For the purpose of this Recommendation, a lead com- 
pound should be considered as soluble if it contains more than 
five per cent, of its weight (estimated as metallic lead) soluble 
in a quarter of one per cent, solution of hydrochloric acid. 


Recommendadon 5 


Recommendation concerning the Establishment 
of Government Health Services 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washington by the Government 
of. the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of certains proposals with 
regard to “ women’s employment : unhealthy processes 
which is part of the third item in the agenda for the 
Washington meeting of the Conference, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Labour Inspection (Health Services) Recommendation, 1919, 
to be submitted to the Members of the International Labour 
Organisation for consideration with a view to effect being given 
to it by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

The General Conference recommends that each Member of 
the International Labour Orgemisation which has not already 
done so should establish as soon as possible, not only a system 
of efficient factory inspection, but also in addition thereto a 
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Government service especially charged with the duty of 
safeguarding the health of the workers, which will keep in 
touch with the International Labour Office. 

Convention 5 

Convention Fixing the Minimum Age for Admission 
of Children to Industrial Employment ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened by the Government of the United 
States of America at Washington on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to the “ employment of children : minimum age 
of employment ”, which is part of the fourth item in the 
agenda for the Washington meeting of the Conference, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Minimum Age (Industry) Convention, 1919, for ratification by 
the Members of the International Labour Organisation in 
accordance with the provisions of the Constitution of the Inter- 
nationai Labour Organisation : 

Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking ” includes particularly — 

(a) mines, quarries and other works for the extraction of 
minerals from the earth ; 

(b) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding, and the generation, trans- 
formation, and transmission of electricity and motive 
power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical undertaking, gas work, water 
work, or other work of construction, as well as the pre- 
paration for or laying the foundations of any such work 
or structure ; 

1 Date of coming into force ; 13 June 1921. The Convention was revised 
1937 by Convention 59 (see p. 406). 
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(d) transport of passengers or goods by road or rail or inland 
waterway, including the handling of goods at docks, quays, 
wharves, and warehouses, but excluding transport by hand, 

2. The competent authority in each country shall define the 
line of division which separates industry from commerce and 
agriculture. 


Article 2 

Children under the age of fourteen years shall not be 
employed or work in any public or private industrial under- 
taking, or in any branch thereof, other than an undertaking in 
which only members of the same f^unily are employed. 

Article 3 

The provisions of Article 2 shall not apply to work done 
by children in technical schools, provided that such work is 
approved and supervised by public authority. 

Article If 

In order to facilitate the enforcement of the provisions of 
this Convention, every employer in an industrial undertaking 
shall be required to keep a register of all persons under the age 
of sixteen years employed by him, and of the dates of their 
births. 


Article 5 

1. In connection with the application of this Convention 
to Japan, the following modifications of Article 2 may be made : 

(a) children over twelve years of age may be admitted into 
employment if they have finished the course in the 
elementary school ; 

(b) as regards children between the ages of twelve and 
fourteen already employed, transitional regulations may 
be made. 

2. The provisions in the present Japanese law admitting 
children under the age of twelve years to certain light and easy 
employments shall be repealed. 

Article 6 

The provisions of Article 2 shall not apply to India, but in 
India children under twelve years of age shall not ^ 
employed — 

(a) in manufactories working with power and employing more 
than ten persons ; 

(b) in mines, quarries, and other works for the extraction of 
minerals from the earth ; 
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(c) in the transport of passengers or goods, or mails, by rail, 
or in the handling of goods at docks, quays, and wharves, 
but excluding transport by hand. 

Article 7 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 8 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
protectorates, and possessions which are not fully self- 
governing — 

(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(b ) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect to each of its colonies, pro- 
tectorates, and possessions which are not fully self-governing. 

Article 9 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 10 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
national Labour Office, but it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on which 
its ratification is registered with the International Labour Office. 

Article 11 

Each Member which ratifies this Convention agrees to bring 
its provisions into operation not later than 1 July 1922, and to 
take such action as may be necessary to make these provisions 
effective. 


Article 12 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by 'an act communicated to 
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the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until 
one year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 13 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 14 

The French and English texts of this Convention shall both 
be authentic. 


Convention 6 

Convention concerning the Night Work of Yonng Persons 
Employed in Industry ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened by the Government of the United 
States of America at Washington, on the 29th day of 
October 1919, and 

Having decided upon the adoption of certain proposals with 
regard to the “ employment of children : during the 
night ”, which is part of the fourth item in the agenda 
for the Washington meeting of the Conference, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Night Work of Young Persons (Industry) Convention, 1919, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution of 
the International Labour Organisation ; 

Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking ” includes particuleu'ly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 


^ Date of coming into force : 13 June 1921. The Convention was revised 
in 1948 by Convention 90 (see p. 788). 
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(b) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up, or demolished, or in which materials are trans- 
formed ; including shipbuilding, and the generation, trans- 
formation, and transmission of electricity or motive power 
of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical imdertaking, gas work, 
water work, or other work of construction as well as the 
preparation for or laying the foundations of any such 
work or structure ; 

(d) transport of passengers or goods by road or rail, including 
the handling of goods at docks, quays, wharves, and ware- 
houses, but excluding transport by hand. 

2. The competent authority in each country shall define 
the line of division which separates industry from commerce 
and agriculture. 


Article 2 

1, Young persons under eighteen years of age shall not be 
employed during the night in any public or private industrial 
undertaking, or in any branch thereof, other than an under- 
taking in which only members of the same fsimily are employed, 
except as hereinafter provided for. 

2. Young persons over the age of sixteen may be employed 
during the night in the following industrial undertakings on 
work which, by reason of the nature of the process, is required 
to be carried on continuously day and night : 

(a) manufacture of iron and steel ; processes in which rever- 
beratory or regenerative furnaces are used, and galvanis- 
ing of sheet metal or wire (except the pickling process) ; 

(b ) glass works ; 

(c) manufacture of paper ; 

(d) manufacture of raw sugar; 

(e) gold mining reduction work. 

Article 3 

1. For the purpose of this Convention, the term “ night ” 
signifies a period of at least eleven consecutive hours, including 
the inteiTal between ten o’clock in the evening and five o'clock 
in the morning. 

2. In coal and lignite mines work may be carried on in the 
interval between ten o’clock in the evening and five o’clock 
in the morning, if an interval of ordinarily fifteen hours, and 
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in no case of less than thirteen hours, separates two periods 
of work. 

3. Where night work in the baking industry is prohibited 
for all workers, the interval between nine o’clock in the evening 
and four o’clock in the morning may be substituted in the 
baking industry for the interval between ten o’clock in the 
evening and five o’clock in the morning. 

4. In those tropical countries in which work is suspended 
during the middle of the day, the night period may be shorter 
than eleven hours if compensatory rest is accorded during the 
day. 


Article 4 

The provisions of Article 2 and 3 shall not apply to the 
night work of young persons between the ages of sixteen and 
eighteen years in case of emergencies which could not have 
been controlled or foreseen, which are not of a periodical 
character, and which interfere with the normal working of 
the industrial undertaking. 


Article 5 

In the application of this Convention to Japan, until 
1 July 1925, Article 2 shall apply only to young persons under 
fifteen years of age and thereafter it shall apply only to young 
persons under sixteen years of age. 

Article 6 

In the application of this Convention to India, the term 
“industrial undertaking” shall include only “factories” as 
defined in the Indian Factory Act, and Article 2 shall not 
apply to male young persons over fourteen years of age. 

Article 7 

The prohibition of night work may be suspended by the 
Government, for young persons between the ages of sixteen 
and eighteen years, when in case of serious emergency the 
public interest demands it. 

Article 8 

The formal ratifications of this Convention, under the 
conditions set forth in the Constitution of the International 
Labour Organisation, shall be communicated to the Director- 
General of the International Labour Office for registration. 

Article 9 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colo- 
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nies, protectorates and possessions which are not fully self- 
governing — 

( a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(h) subject to such modifications as may be necessary to 
adapt its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, pro- 
tectorates and possessions which are not fully self-governing. 

Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 11 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
national Labour Office, and it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on 
which its ratification is registered with the International 
Labour Office. 


Article 12 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than 1 July 1922, 
and to take such action as may be necessary to make these 
provisions effective. 


Article 13 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 

Article lit 

At least once in ten years the Governing Body of the 
International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention, and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision or modification. 
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Article 15 

The French and English texts of this Convention shall both 
be authentic. 

Recommendadon 6 


Recommendation concerning the Application of the Berne 
Convention of 1906, on the Prohibition of the Use of White 
Phosphorus in the Manufacture of Matches^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Washington by the Government 
of the United States of America on the 29th day of 
October 1919, and 

Having decided upon the adoption of a proposal with regard 
to the ‘‘ extension and application of the International 
Convention adopted at Berne in 1906 on the prohibition 
of the use of white phosphorus in the manufacture of 
matches which is part of the fifth item in the agenda 
for the Washington meeting of the Conference, and 


1 The text of this Convention is as follows ; 

International Convention on the Subject of the Prohibition op 
THE Use of White (Yellow) Phosphorus in the Manufacture 
OF Matches, Concluded at Berne in 1906. 

Article 1. — The High Contracting Parties bind themselves to prohibit 
in their respective territories the manufacture, importation and sale of 
matches which contain white (yellow) phosphorus. 

Article 2. — It is incumbent upon each of the contracting States to take 
the administrative measures necessary to ensure the strict execution of the 
terms of the present Convention within their respective territories. 

Each Government shall communicate to the others through the diplo- 
matic channel the laws and regulations which exist or shall hereafter come 
into force in their country with regard to the suject matter of the present 
Convention, as well as the reports on the manner in which the said laws and 
regulations are applied. 

Article 3. — The present Convention shall only apply to a colony, 
possession or protectorate when a notice to this effect shall have been given 
on its behalf by the Government of the mother country to the Swiss Federal 
Council. 

Article 4. — The present Convention shall be ratified, and the ratifications 
deposited with the Swiss Federal Council by the Slst December, 1908, at 
the latest. 

A record of the deposit shall be drawn up, of which one certified copy 
shall be transmitted to each of the contracting States through the diplomatic 
channel. 

The present Convention shall come into force three years after the date 
on which the record of the deposit is closed. 

Article 6. — The States non-signatories to the present Convention 
shall be allowed to declare their adhesion by an act addressed to the Swiss 
Federal Council, who will bring it to the notice of each of the other contract- 
ing States. 


[footnote continued overleaf. 
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Having determined that this proposal shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the White Phosphorus Recommendation, 1919, to be submitted 
to the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by national 
legislation or othenvise, in accordance with the provisions of 
the Constitution of the International Labour Organisation : 

The General Conference recommends that each Member of 
the International Labour Organisation, which has not already 
done so, should adhere to the International Convention adopted 
at Berne in 1906 on the prohibition of the use of white phospho- 
rus in the manufacture of matches. 


The time limit laid down in Article 4 for the coming into force of the 
present Convention is extended in the case of the non-signatory States, 
as well as of their colonies, possessions, or protectorates, to five years, 
counting from the date of the notification of their adhesion. 

Article 6. — It shall not be possible for the signatory States, or the States, 
colonies, possessions or protectorates who may subsequently adhere, to 
denounce the present Convention before the expiration of five years from the 
date on which the record of the deposit of ratifications is closed. 

Thenceforward the Convention may be denounced from year to year. 

The denunciation will only take effect after the lapse of one year from 
the time when written notice has been given to the Swiss Federal Council 
by the Government concerned, or, in the case of a colony, possession, or 
protectorate, by the Government of the mother country ; the Federal 
Council shall communicate the denunciation immediately to the Govern- 
ments of each of the other contracting States. 

The denunciation shall only be operative as regards the State, colony, 
possession, or protectorate on whose behalf it has been notified. 

In witness whereof the plenipotentiaries have signed the present Conven- 
tion. 

Done at Berne this 26th day of September, 1906, in a single copy which 
shall be kept in the archives of the Swiss Federation, and one copy of which 
duly certified shall be delivered to each of the contracting Powers through 
the diplomatics channel. 
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SECOND SESSION 
(Genoa, 15 June-10 July 1920) 


Reconunendation 7 

Recommendation concerning the Limitation of Hours of Work 
in the Fishing Industry 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body of 
the International Labour Office on the 15th day of June 
1920, and 

Having decided upon the adoption of certain proposals with 
regard to the “ application to seamen of the Convention 
drafted at Washington, last November, limiting the 
hours of work in all industrial undertakings, including 
transport by sea and, under conditions to be determined, 
transport by inland waterways, to eight hours in the day 
and forty-eight in the week ; consequential effects as 
regards manning and the regulations relating to accom- 
modation and health on board ship ”, which is the first 
item in the agenda for the Genoa meeting of the 
Conference, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Hours of Work (Fishing) Recommendation, 1920, to be 
submitted to the Members of the International Labour Organ- 
isation for consideration with a view to effect being given to it 
by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

In view of the declaration in the Constitution of the Inter- 
national Labour Organisation that all industrial communities 
should endeavour to adopt, so far as their special circumstances 
will permit, “ an eight hours’ day or a forty-eight hours’ week 
as the standard to be aimed at where it has not already been 
attained”, the International Labour Conference recommends 
that each Member of the International Labour Organisation 
enact legislation limiting in this direction the hours of work of 
all workers employed in the fishing industry, with such special 
provisions as may be necessary to meet the conditions peculiar 
to the fishing industry in each country ; and that in framing 
such legislation each Government consult with the organisations 
of employers and the organisations of workers concerned. 
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Recommendation 8 

Recommendation concerning the Limitation of Hours of Work 
in Inland Navigation 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body of 
the International Labour Office on the 15th day of June 
1920, and 

Having decided upon the adoption of certain proposals with 
regard to the “ application to seamen of the Convention 
drafted at Washington, last November, limiting the 
hours of work in all industrial undertakings, including 
transport by sea and, under conditions to be determined, 
transport by inland waterways, to eight hours in the day 
and forty-eight in the week ; consequential effects as 
regards manning and the regulations relating to accom- 
modation and health on board ship ”, which is the first 
item in the agenda for the Genoa meeting of the 
Conference, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Hours of Work (Inland Navigation) Recommendation, 1920, 
to be submitted to the Members of the International Labour 
Organisation for consideration with a view to effect being given 
to it by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

In view of the declaration in the Constitution of the Interna- 
tional Labour Organisation that all industrial communities 
should endeavour to adopt, so far as their special circumstances 
will permit, “ an eight hours’ day or a forty-eight hours’ week 
as the standard to be aimed at where it has not already been 
attained ”, the International Labour Conference recommends : 

I 

That each Member of the International Labour Organisation 
should, if it has not already done so, enact legislation limiting 
in the direction of the above declaration in the Constitution of 
the International Labour Organisation the hours of work of 
workers employed in inland navigation, with such special 
provisions as may be necessary to meet the climatic and indus- 
trial conditions peculiar to inland navigation in each country, 
and after consultation with the organisations of employers and 
the organisations of workers concerned. 


That those Members of the International Labour Organ- 
isation whose territories are riparian to waterways which are 
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used in common by their boats should enter into agreements for 
limiting in the direction of the aforesaid declaration, the hours 
of work of persons employed in inland navigation on such 
waterways, after consultation with the organisations of 
employers and the organisations of workers concerned. 

m 

That such national legislation and such agreements between 
riparian countries should follow as far as possible the general 
lines of the Convention concerning hours of work adopted by 
the International Labour Conference at Washin^on, with such 
exceptions as may be necessary for meeting the climatic or other 
special conditions of the countries concerned. 

IV 

That, in the application of this Recommendation, each 
Member of the International Labour Organisation should deter- 
mine for itself, after consultation with the organisations of 
employers and the organisations of workers concerned, what 
is inland navigation as distinguished from maritime navigation, 
and should communicate its determination to the International 
Labour Office. 


V 

That each Member of the International Labour Organisation 
should report to the International Labour Office, within two 
years after the adjournment of the Genoa Conference, the 
process which it has made in the direction of this Recommen- 
dation. 

Recommendation 9 

Recommendation concerning the Establishment 
of National Seamen’s Codes 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body of 
the International Labour Office, on the 15th day of June 
1920, and 

Having decided upon the adoption of certain proposals with 
regard to a “ consideration of the possibility of drawing 
up an International Seamen’s Code ”, which is the fourth 
item in the agenda for the Genoa meeting of the 
Conference, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the National Seamen’s Codes Recommendation, 1920, to be sub- 
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mitted to the Members of the International Labour Organisation 
for consideration with a view to effect being given to it by 
national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

In order that, as a result of the clear and systematic codi- 
fication of the national law in each country, the seamen of the 
world, whether engaged on ships of their own or foreign 
countries, may have a better comprehension of their rights and 
obligations, and in order that the task of establishing an Inter- 
national Seamen’s Code may be advanced and facilitated, the 
International Labour Conference recommends that each Member 
of the International Labour Organisation undertake the embodi- 
ment in a seamen’s code of all its laws and regulations relating 
to secimen in their activities as such. 


Convention 7 


Convention Fixing the Minimum Age for Admission 
of Children to Employment at Sea ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body of 
the International Labour Office, on the 15th day of June 
1920, and 

Having decided upon the adoption of certain proposals with 
regard to the “ application to seamen of the Convention 
adopted at WasMngton last November prohibiting the 
employment of children under fourteen years of age ”, 
which is the third item in the agenda for the Genoa 
meeting of the Conference, and 

Having determined that these proposals shall take the fprm 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Minimum Age (Sea) Convention, 1920, for ratification by the 
Members of the International Labour Organisation in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 


Article 1 

For the purpose of this Convention, the term “vessel” 
includes all ships and boats, of any nature whatsoever, engaged 
in maritime navigation, whether publicly or privately owned ; 
it excludes ships of war. 


^ Date oi coming into force : 27 September 1921. The Convention was 
revised in 1936 by Convention 58 (see p. 399). 
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Article 2 

Children under the age of fourteen years shall not be 
employed or work on vessels, other than vessels upon which 
only members of the same family are employed. 

Article 3 

The provisions of Article 2 shall not apply to work done by 
children on school-ships or training-ships, provided that such 
work is approved and supervised by public authority. 

Article If 

In order to facilitate the enforcement of the provisions of this 
Convention, every shipmaster shall be required to keep a register 
of all persons under the age of sixteen years employed on board 
his vessel, or a list of them in the articles of agreement, and of 
the dates of their births. 


Article 5 

1. Each Member of the International Labour Orgemisation 
which ratifies this Convention engages to apply it to its colonies, 
protectorates, and possessions which are not fully self- 
governing — 

(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(b) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect to each of its colonies, pro- 
tectorates, and possessions which are not fully self-governing. 

Article 6 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 7 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation, 

Article 8 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
national Labour Office, but it shall then be binding only upon 
those Members which have registered their ratifications with the 
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International Labour Office. Thereafter this Convention will 
come into force for any other Member at the date on which 
its ratification is registered with the International Labour Office. 

Article 9 

Subject to the provisions of Article 8, each Member which 
ratifies this Convention agrees to bring its provisions into 
operation not later than 1 July 1922, and to take such action 
as may be necessary to make these provisions effective. 

Article 10 

A Member which has ratified this Convention may denounce 
it Eifter the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 11 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 12 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 10 


Recommendation concerning Unemployment Insurance 

for Seamen 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body of 
the International Labour Office, on the 15th day of June 
1920, and 

Having decided upon the adoption of certain proposals with 
regard to the “ supervision of articles of agreement ; 
provision of facilities for finding employment for seamen ; 
application to seamen of the Convention and Recom- 
mendations adopted at Washington in November last in 
regard to unemployment and unemployment insurance ”, 
which is the second item in the agenda for the Genoa 
meeting of the Conference, and 
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Having determined that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Unemployment Insurance (Seamen) Recommendation, 
1920, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 

The General Conference, with a view to securing the 
application to seamen of Part III of the Recommendation 
concerning unemployment adopted at Washington on 28 Novem- 
ber 1919, recommends that each Member of the International 
Labour Organisation should establish for seamen an effective 
system of insurance against unemployment arising out of ship- 
wreck or any other cause, either by means of Government 
insurance or by means of Government subventions to industrial 
organisations whose rules provide for the payment of benefits 
to their unemployed members. 


Convention 8 


Convention concerning Unemployment Indemnity 
in Case of Loss or Foundering of the Ship ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body 
of the International Labour Office on the 15th day of 
June 1920, and 

Having decided upon the adoption of certain proposals with 
regard to the “ supervision of articles of agreement ; 
provision of facilities for finding employment for seamen ; 
application to seamen of the Convention and Recom- 
mendations adopted at Washington in November last in 
regard to unemployment and unemployment insurance ”, 
which is the second item in the agenda for the Genoa 
meeting of the Conference, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Unemployment Indemnity (Shipwreck) Convention, 1920, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution 
of the International Labour Organisation : 

‘ Date of coining into force : 16 March 1923. 
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Article 1 

1. For the purpose of this Convention, the term “ seamen ” 

includes all persons employed on any vessel engaged in maritime 
navigation. ^ 

2. For the purpose of this Convention, the term “ vessel ” 
includes all ships and boats, of any nature whatsoever, engaged 
in maritime navigation, whether publicly or privately owned ; 
it excludes ships of war. 


Article 2 

1. In every case of loss or foundering of any vessel, the 
owner or person with whom the seaman has contracted for 
service on board the vessel shall pay to each seaman employed 
thereon an indemnity against unemployment resulting from such 
loss or foundering. 

2. This indemnity shall be paid for the days during which 
the seaman remains in fact unemployed at the same rate as the 
wages payable under the contract, but the total indemnity 
payable under this Convention to any one seaman may be 
limited to two months’ wages. 

Article 3 

Seamen shall have the same remedies for recovering such 
indemnities as they have for recovering arrears of wages earned 
during the service. 


Article 4 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully self- 
governing — 

(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(b ) subject to such modifications as may be necessary to adapt 
its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, pro- 
tectorates and possessions which are not fully self-governing. 

Article 5 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 6 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
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International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article 7 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
national Labour Office, and it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on which 
its ratification is registered with the International Labour Office. 

Article 8 

Subject to the provisions of Article 7, each Member which 
ratifies this Convention agrees to bring its provisions into 
operation not later than 1 July 1922, and to take such action 
cis may be necessary to make these provisions effective. 

Article 9 

A Member which has ratified this Convention may denounce 
it Eifter the expiration of five years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


, Article 10 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 11 

The French and English texts of this Convention shall both 
be authentic. 

Convention 9 

Convention for Establishing Facilities for Finding 
Employment for Seamen ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Genoa by the Governing Body of 

‘ Date of coming into force : 23 November 1921. 
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the International Labour Office on the 15th day of 
June 1920, and 

Having decided upon the adoption of certain proposals with 
regard to the “ supervision of articles of agreement ; 
provision of facilities for finding employment for sea- 
men ; application to seamen of the Convention and 
Recommendations adopted at Washington in November 
last in regard to unemployment and unemployment 
insurance ”, which is the second item in the agenda for 
the Genoa meeting of the Conference, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Placing of Seamen Convention, 1920, for ratification by the 
Members of the International Labour Organisation in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 


Article 1 

For the purpose of this Convention, the term “ seamen ” 
includes all persons, except officers, employed as members of 
the crew on vessels engaged in maritime navigation. 

Article 2 

1. The business of finding employment for sesimen shall 
not be carried on by any person, company, or other agency, as 
a commercial enterprise for pecuniary gain ; nor shall any fees 
be charged directly or indirectly by any person, company or 
other agency, for finding employment for seamen on any ship. 

2. The law of each country shall provide punishment for 
any violation of the provisions of this Article. 

Article 3 

1. Notwithstanding the provisions of Article 2, any person, 
company or agency, which has been carrying on the work of 
finding employment for seamen as a commercial enterprise for 
pecuniary gain, may be permitted to continue temporarily 
under Government licence, provided that such work is carried 
on under Government inspection and supervision, so as to 
safeguard the rights of all concerned. 

2. Each Member which ratifies this Convention agrees to 
take all practicable measures to abolish the practice of finding 
employment for seamen as a commercial enterprise for pecuniary 
gain as soon as possible. 


Article 4 

1. Each Member which ratifies this Convention agrees that 
there shall be organised and maintained an efficient and 
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adequate system of public employment offices for finding 
employment for seamen without charge. Such system may be 
organised and maintained, either — 

(a) by representative associations of shipowners and seamen 
jointly under the control of a central authority, or, 

(b) in the absence of such joint action, by the State itself. 

2. The work of all such employment offices shall be 
administered by persons having practical maritime experience. 

3. Where such employment offices of different types exist, 
steps shall be taken to co-ordinate them on a national basis. 

Article 5 

Committees consisting of an equal number of representatives 
of shipowners and seamen shall be constituted to advise on 
matters concerning the carrying on of these offices. The 
Government in each country may make provision for further 
defining the powers of these committees, particularly with 
reference to the committees’ selection of their chairmen from 
outside their own membership, to the degree of State super- 
vision, and to the assistance which such committees shall have 
from persons interested in the welfare of seamen. 

Article 6 

In connection with the employment of seamen, freedom of 
choice of ship shall be eissured to seamen smd freedom of choice 
of crew shall be assured to shipowners. 

Article 7 

The necessary gueurantees for protecting all parties concerned 
shall be included in the contract of engagement or articles of 
agreement, and proper facilities shall be assured to seeunen for 
examining such contract or articles before and after signing. 

Article 8 

Each Member which ratifies this Convention will take steps 
to see that the facilities for employment of seamen provided 
for in this Convention shall, if necessary by means of public 
offices, be available for the seamen of all countries which ratify 
this Convention, and where the industrial conditions are 
generally the same. 

Article 9 

Each country shall decide for itself whether provisions 
similar to those in this Convention shall be put in force for 
deck-officers and engineer-officers. 

Article 10 

1. Each Member which ratifies this Convention shall com- 
municate to the International Labour Office all available 



42 


G. 9 ; Placing of Seamen Convention, 1920 


information, statistical or otherwise, concerning unemployment 
among seamen and concerning the work of its seamen’s 
employment agencies, 

2. The International Labour Office shall take steps to 
secure the co-ordination of the various national agencies for 
finding employment for seamen, in agreement with the Govern- 
ments or organisations concerned in each country. 

Article 11 

1. Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully self- 
governing — 

(a) except where owing to the local conditions its provisions 
are inapplicable ; or 

(h) subject to such modifications as may be necessary to 
adapt its provisions to local conditions. 

2. Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, pro- 
tectorates and possessions which are not fully self-governing. 

Article 12 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 13 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. 

Article Ilf 

This Convention shall come into force at the date on which 
such notification is issued by the Director-General of the Inter- 
national Labour Office, and it shall then be binding only upon 
those Members which have registered their ratifications with 
the International Labour Office. Thereafter this Convention 
will come into force for any other Member at the date on which 
its ratification is registered with the International Labour Office. 

Article 15 

Subject to the provisions of Article 14, each Member which 
ratifies this Convention agrees to bring its provisions into 
operation not later than 1 July 1922, and to take such action 
as may be necessary to make these provisions effective. 
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Article 16 

A Member which has ratified this Convention may denounce 
it after the expiration of five years from the date on which 
the Convention first comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 17 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 18 

The French and English texts of this Convention shall both 
be authentic. 



44 R. 11 : Unemployment (Agriculture) Recommendation, 1921 


THIRD SESSION 

(Geneva, 25 October-19 November 1921) 
Recommendation 11 

Recommendation concerning the Prevention of Unemployment 

in Agriculture 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the prevention of unemployment in agriculture, 
which is included in the third item of the agenda of the 
Session, and 

Having decided that these proposals shall take the form 
of a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Unemployment (Agriculture) Recommendation, 1921, to be 
submitted to the Members of the International Labour Organ- 
isation for consideration with a view to effect being given to it 
by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 


I 

The General Conference of the International Labour Organ- 
isation, 

Considering that the Convention and Recommendations 
concerning unemployment adopted at Washington are in prin- 
ciple applicable to agricultural workers, and recognising the 
special character of unemployment in agriculture. 

Recommends that each Member of the International Labour 
Organisation should consider measures for the prevention of 
or providing against unemployment amongst agricultural work- 
ers suitable to the economic and agricultural conditions of its 
country, and that it should examine particularly from this point 
of view the advisability — 

(1) of adopting modem technical methods to bring into 
cultivation land which is at present not worked or only partially 
developed, but which could by such means be made to yield an 
adequate return ; 

(2) of encouraging the adoption of improved systems of 
cultivation and the more intensive use of the land ; 
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(3) of providing facilities for settlement on the land ; 

(4) of taking steps to render work of a temporary nature 
accessible to unemployed a^icultural workers by means of the 
provision of transport facilities ; 

(5) of developing industries and supplementary forms of 
employment which would provide occupation for agricultural 
workers who suffer from seasonal unemployment, provided that 
steps be taken to ensure that such work is carried on under 
equitable conditions ; 

(6) of taking steps to encourage the creation of agricul- 
tural workers’ co-operative societies for the working and pur- 
chase or renting of land ; and of taking steps to this end to 
increase agricultural credit especially in favour of co-operative 
agricultural associations of land workers established for the 
purpose of agricultural production. 

II 

The General Conference recommends that each Member of 
the International Labour Organisation furnish the International 
Labour Office with a periodical report dealing with the steps 
taken to give effect to the above Recommendation. 


Recommendation 12 


Recommendation coneerninji the Protection, before 
and after Childbirth, of Women Wage-Earners in Agriculture 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the protection before and after childbirth of 
women wage-earners in agriculture, which is included in 
the third item of the agenda of the Session, and 

Having decided that these proposals shall take the form of 
a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Maternity Protection (Agriculture) Recommendation, 1921, 
to be submitted to the Members of the International Labour 
Organisation for consideration with a view to effect being given 
to it by national legislation or otherwise, in accordance with 
the provisions of the Constitution of the International Labour 
Organisation : 

The General Conference of the International Labour Organ- 
isation recommends : 
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Recommendation, 1921 

That each Member of the International Labour Organisation 
take meeisures'to ensure to women wage-earners employed in 
agricultural undertakings protection before and after childbirth 
similar to that provided by the Convention adopted by the 
International Labour Conference at Washington for women 
employed in industry and commerce, and that such measures 
should include the right to a period of absence from work before 
and after childbirth and to a grant of benefit during the said 
period, provided either out of public funds or by means of 
a system of insurance. 


Recommendation 13 


Recommendation concerning Night Work of Women 
in Agriculture 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the night work of women in agriculture, which 
is included in the third item of the agenda of the ^ssion, 
and 

Having decided that these proposals shall take the form of 
a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Night Work of Women (Agriculture) Recommendation, 
1921, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Orgemisation : 

The General Conference of the International Labour Organ- 
isation recommends : 

That each Member of the International Labour Organisation 
take steps to regulate the employment of women wage-earners 
in agricultural undertakings during the night in such a way as 
to ensure to them a period of rest compatible with their physi- 
cal necessities and consisting of not less than nine hours, which 
shall, when possible, be consecutive. 
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Convention 10 


Convention concerning the Age for Admission of Children 
to Employment in Agriculture ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the employment of children in agriculture 
during compulsory school hours, which is included in 
the third item of the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Minimum Age (Agriculture) Convention, 1921, for ratification 
by the Members of the International Labour Organisation in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Article 1 

Children under the age of fourteen years may not be 
employed or work in any public or private agricultural under- 
taking, or in any branch thereof, save outside the hours fixed 
for school attendance. If they are employed outside the hours 
of school attendance, the employment shall not be such as to 
prejudice their attendance at school. 

Article 2 

For purposes of practical vocational instruction the periods 
and the hours of school attendance may be so arranged as to 
permit the employment of children on light agricultural work 
and in particular on light work connected with the harvest, 
provided that such employment shall not reduce the total annual 
period of school attendance to less than eight months. 

Article 3 

The provisions of Article 1 shall not apply to work done 
by children in technical schools, provided that such work is 
approved and supervised by public authority. 

Article 4 

The formed ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 


* Date of coming into force : 31 August 1923. 
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Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 5 

1. This Convention shall come into force at the date on 
which the ratifications of two Membere of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 6 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be commu- 
nicated subsequently by other Members of the Organisation. 

Article 7 

Subject to the provisions of Article 5, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2 and 3 into operation not later than 1 January 1924 
and to take such action as may be necessary to make these 
provisions effective. 

Article 8 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 

Article 9 

A Member which heis ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect imtil one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 10 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
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a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 11 

The French and English texts of this Convention shall both 
be authentic. 

Recommendation 14 


Recommendation concerning Night Work of Children 
and Young Persons in Agriculture 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the employment of children and young persons 
in agriculture during the night, which is included in the 
third item of the agenda of the Session, and 

Having decided that these proposals shall take the form of 
a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Night Work of Children and Young Persons (Agriculture) 
Recommendation, 1921, to be submitted to the Members of the 
International Labour Organisation for consideration with a 
view to effect being given to it by national legislation or other- 
wise, in accordance with the provisions of the Constitution of 
the International Labour Organisation : 

The General Conference of the International Labour Organ- 
isation recommends : 


I 

That each Member of the International Labour Organisation 
take steps to regulate the employment of children under the 
age of fourteen years in agricultural undertakings during the 
night, in such a way as to ensure to them a period of rest com- 
patible with their physical necessities and consisting of not less 
than ten consecutive hours. 


n 

That each Member of the International Labour Organisation 
take steps to regulate the employment of young persons between 
the ages of fourteen and eighteen years in agricultural under- 
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takings during the night, in such a way as to ensure to them 
a period of rest compatible with their physical necessities and 
consisting of not less than nine consecutive hours. 


Recommendation 15 


Recommendation concerning the Development of Technical 
Agricultural Education 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the development of technical agricultural 
education, which is included in the fourth item of the 
agenda of the Session, and 

Having decided that these proposals shall take the form of 
a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Vocational Education (Agriculture) Recommendation, 
1921, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

The General Conference of the International Labour Organ- 
isation recommends : 


I 

That each Member of the International Labour Organisation 
enSeavour to develop vocational agricultural education and in 
particular to make such education available to agricultural 
wage-earners on the same conditions as to other persons engaged 
in agriculture. 


II 

That each Member of the International Labour Organisation 
send a report to the International Labour Office at regular inter- 
vals containing as full information as possible as to the admi- 
nistration of the laws, the sums expended, and the measures 
taken in order to develop vocational agricultural education. 
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Recommendatioii 16 


Recommendation concerning Living>in Conditions 
of Agricultural Workers 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the living-in conditions of agricultural workers, 
which is included in the fourth item of the agenda of the 
Session, and 

Having decided that these proposals shall take the form of a 
Recommendation, 

adopts the following Recommendation, which may be cited as 
the Living-in Conditions (Agriculture) Recommendation, 1921, 
to be submitted to the Members of the International Labour 
Organisation for consideration with a view to effect being given 
to it by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

The General Conference of the International Labour Organ- 
isation recommends : 


I 

That each Member of the International Labour Organisation, 
which has not already done so, take statutory or other 
measures to regulate the living-in conditions of agricultural 
workers with due regard to the special climatic or other condi- 
tions affecting agricultural work in its country, and after 
consultation with the employers’ and workers’ organisations 
concerned, if such organisations exist. 

n 

That such measures shall apply to all accommodation 
provided by employers for housing their workers either indivi- 
dually, or in groups, or with their families, whether the 
accommodation is provided in the houses of such employers or 
in buildings placed by them at the workers’ disposal. 

HI 

That such measures shall contain the following provisions : 
(a) unless climatic conditions render heating superfluous, the 
accommodation intended for workers’ families, groups of 
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workers, or individual workers, should contain rooms 
which can be heated ; 

(h) accommodation intended for groups of workers shall 
provide a separate bed for each worker, shall afford 
facilities for ensuring personal cleanliness, and shall pro- 
vide for the separation of the sexes ; in the case of families, 
adequate provision shall be made for the children ; 

(c) stables, cowhouses and open sheds should not be used for 
sleeping quarters. 


IV 

That each Member of the International Labour Organisation 
take steps to ensure the observance of such measures. 

Convention 11 


Convention concerning the Rights of Association 
and Combination of Agricultural Workers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the rights of association and combination of 
agricultural workers, which is included in the fourth 
item of the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Right of Association (Agriculture) Convention, 1921, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution 
of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to secure to all those 
engaged in agriculture the same rights of association and 
combination as to industrial workers, and to repeal any statutory 
or other provisions restricting such rights in the case of those 
engaged in agriculture. 

Article 2 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 


*■ Date of comirg into force : il May 1923. 
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Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 3 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall then be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article Jf. 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 5 

Subject to the provisions of Article 3, each Member which 
ratifies this Convention agrees to bring the provisions of 
Article 1 into operation not later than 1 January 1924, and to 
take such action as may be necessary to make these provisions 
effective. • 


Article 6 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 

Article 7 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 

Article 8 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
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a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or mo^fication. 

Article 9 

The French and English texts of this Convention shall both 
be authentic. 

Convention 12 


Convention coneerniny Workmen’s Compensation 
in Agriculture ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the protection of agricultural workers against 
accident, which is included in the fourth item of the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Workmen’s Compensation (Agriculture) Convention, 1921, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution of 
the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to extend to all agri- 
cultural wage-earners its laws and regulations which provide 
for the compensation of workers for personal injury by accident 
arising out of or in the course of their employment. 

Article 2 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 3 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 


^ Date of coming into force : 26 February 1923. 
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Labour Organisation have been registered by the Director- 
General. 

2. It shall then be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 4 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 5 

Subject to the provisions of Article 3, each Member which 
ratifies this Convention agrees to bring the provisions of 
Article 1 into operation not later than 1 January 1924, and to 
take such action as may be necessary to make these provisions 
effective. 

Article 6 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 

Article 7 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 

Article 8 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agqnda of the Conference the 
question of its revision or modification. 

Article 9 

The French and English texts of this Convention shall both 
be authentic. 
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Recommendation 17 


Recommendation coneerning Social Insurance in Agriculture 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of a proposal with regard 
to the protection of agricultural workers against sickness, 
invalidity and old age, which is included in the fourth 
item of the agenda of the Session, and 

Having decided that this proposal shall take the form of a 
Recommendation, 

adopts the following Recommendation, which may be cited as 
the Social Insurance (Agriculture) Recommendation, 1921, to 
be submitted to the Members of the International Labour Organ- 
isation for consideration with a view to effect being given to it 
by national legislation or otherwise, in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 

The General Conference of the International Labour Organ- 
isation recommends : 

That each Member of the International Labour Organisation 
extend its laws and regulations establishing systems of insur- 
ance against sickness, invalidity, old age and other similar social 
risks to agricultural wage-earners on conditions equivalent to 
those prevailing in the case of workers in industrial and com- 
mercial occupations. 

Convention 13 


Convention concerning the Use of White Lead in Painting ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the prohibition of the use of white lead in 
painting, which is the sixth -item of the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 


^ Date of coming into force : 31 August 1923. 
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adopts the following Convention, which may be cited as the 
White Lead (Painting) Convention, 1921, for ratification by 
^e Members of the International Labour Organisation in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Article 1 

1. Each Member of the International Labour Organisation 
ratifying the present Convention undertakes to prohibit, with 
the exceptions provided for in Article 2, the use of white lead 
and sulphate of lead and of all products containing these pig- 
ments, in the internal painting of buildings, except where the 
use of white lead or sulphate of lead or products containing 
these pigments is considered necessary for railway stations or 
industrial establishments by the competent authority after 
consultation with the employers’ and workers’ organisations 
concerned. 

2. It shall nevertheless be permissible to use white pigments 
containing a maximum of 2 per cent, of lead expressed in terms 
of metallic lead. 


Article 2 

1. The provisions of Article 1 shall not apply to artistic 
painting or fine lining. 

2. The Governments shall define the limits of such forms 
of painting, and shall regulate the use of white lead, sulphate 
of lead, and all products containing ^hese pigments, for these 
purposes in conformity with the provisions of Articles 5, 6 and 7 
of the present Convention. 


Article 3 

1. The employment of males under eighteen years of age 
and of all females shall be prohibited in any painting work of 
an industrial character involving the use of white lead or 
sulphate of lead or other products containing these pigments. 

2. The competent authorities shall have power, after con- 
sulting the employers’ and workers’ organisations concerned, 
to permit the employment of painters’ apprentices in the work 
prohibited by the preceding paragraph, with a view to their 
education in their trade. 


Article If 

The prohibitions prescribed in Articles 1 and 3 shall come 
into force six years from the date of the closure of the Third 
Session of the International Labour Conference. 

Article 5 

Each Member of the International Labour Organisation 
ratifying the present Convention undertakes to regulate the 
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use of white lead, sulphate of lead and of all products containing 
these pigments, in operations for which their use is not pro- 
hibited, on the following principles : 

I. (a) White lead, sulphate of lead, or products containing 
these pigments shall not be used in painting operations 
except in the form of paste or of paint ready for use ; 

(h) measures shall be taken in order to prevent danger 
arising from the application of paint in the form of 
spray ; 

(c) measures shall be taken, wherever practicable, to pre- 
vent danger arising from dust caused by dry rubbing 
down and scraping. 

II. (a) Adequate facilities shall be provided to enable working 

painters to wash during and on cessation of work ; 

(b) overalls shall be worn by working painters during the 
whole of the working period ; 

(c) suitable arrangements shall be made to prevent 
clothing put off during working hours being soiled by 
painting material. 

III. (a) Cases of lead poisoning and of suspected lead poison- 

ing shall be notified, and shall be subsequently verified 
by a medical man appointed by the competent 
authority ; 

(h ) the competent authority may require, when necessary, 
a medical examination of workers. 

IV. Instructions with regard to the special hygienic pre- 
cautions to be taken in the painting trade shall be 
distributed to working painters. 

Article 6 

The competent authority shall take such steps as it considers 
necessary to ensure the observance of the regulations prescribed 
by virtue of the foregoing Articles, after consultation with the 
employers’ and workers’ organisations concerned. 

Article 7 

Statistics with regard to lead poisoning among working 
painters shall be obtained — 

(a) as to morbidity — ^by notification and certification of all 
cases of lead poisoning ; 

(b) as to mortality — by a method approved by the official 
statistical authority in each country. 

Article 8 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
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Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 9 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for any 
Member at the date on which its ratification has been registered 
with the International Labour Office. 

Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 11 

Each Member which ratifies this Convention agrees to bring 
the provisions of Articles 1, 2, 3, 4, 5, 6 and 7 into operation not 
later than 1 January 1924 and to take such action as may 
be necessary to make these provisions effective. 

Article 12 

Each Member of the International Labour, Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 13 

A Member which hEis ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article Ilf 

At least once in ten years the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
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a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 

Convention 14 


Convention concerning the Application of the Weekly Rest 
in Industrial Undertakings ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the weekly rest day in industrial employment, 
which is included in the seventh item of the agenda of 
the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Weekly Rest (Industry) Convention, 1921, for ratification by 
the Members of the International Labour Organisation in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking ” includes — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(h) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are 
transformed ; including shipbuilding and the generation, 
transformation and transmission of electricity or motive 
power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical undertaking, gas work, water 


^ Date of coming into force : 19 June 1923. 
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work, or other work of construction, as well as the pre- 
paration for or laying the foundations of any such work 
or structure ; 

(d) transport of passengers or goods by road, rail, or inland 
waterway, including the handling of goods at docks, quays, 
wharves or warehouses, but excluding transport by hand. 

2. This definition shall be subject to the special national 
exceptions contained in the Washington Convention limiting 
the hours of work in industrial undertakings to eight in the day 
and forty-eight in the week, so far as such exceptions are applic- 
able to the present Convention. 

3. Where necessary, in addition to the above enumeration, 
each Member may define the line of division which separates 
industry from commerce and agriculture. 

Article 2 

1. The whole of the staff employed in any industrial 
undertaking, public or private, or in any branch thereof shall, 
except as otherwise provided for by the following Articles, enjoy 
in every period of seven days a period of rest comprising at 
least twenty-four consecutive hours. 

2. This period of rest shall, wherever possible, be granted 
simultaneously to the whole of the staff of each undertaking. 

3. It shall, wherever possible, be fixed so as to coincide 
with the days already established by the traditions or customs 
of the country or district. 


Article 8 

Each Member may except from the application of the pro- 
visions of Article 2 persons employed in industrial undertakings 
in which only the members of one single fcunily are employed. 

Article 4 

1. Each Member may authorise total or partial exceptions 
(including suspensions or diminutions) from the provisions of 
Article 2, special regard being had to all proper humanitarian 
and economic considerations and after consultation with respon- 
sible Eissociations of employers and workers, wherever such exist. 

2. Such consultation shall not be necessary in the case of 
exceptions which have already been made under existing 
legislation. 


Article 5 

Each Member shall make, as far as possible, provision for 
compensatory periods of rest for the suspensions or diminutions 
made in virtue of Article 4, except in cases where agreements 
or customs already provide for such periods. 
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Article 6 

1. Each Member will draw up a list of the exceptions made 
under Articles 3 and 4 of this Convention and will communicate 
it to the International Labour Office, and thereafter in every 
second year any modifications of this list which shall have been 
made. 

2. The International Labour Office will present a report 
on this subject to the General Conference of the International 
Labour Organisation. 


Article 7 

In order to facilitate the application of the provisions of this 
Convention, each employer, director, or manager, shall be 
obliged — 

(a) where the weekly rest is given to the whole of the staff 
collectively, to make known such days and hours of 
collective rest by means of notices posted conspicuously 
in the establishment or any other convenient place, or 
in any other manner approved by the Government ; 

(b) where the rest period is not granted to the whole of the 
staff collectively, to make known, by means of a roster 
drawn up in accordance with the method approved by the 
legislation of the country, or by a regulation of the com- 
petent authority, the workers or employees subject to 
a special system of rest, and to indicate that system. 

Article 8 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 9 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2: It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
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national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 11 

Each Member which ratifies this Convention agrees to bring 
the provisions of Articles 1, 2, 3, 4, 5, 6 and 7 into operation 
not later than 1 January 1924 and to take such action as may 
be necessary to make these provisions effective. 

Article 12 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 

Article 13 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article llf 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 18 


Recommendation concerning the Application 
of the Weekly Rest in Commercial Establishments 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Third Session on 25 October 1921, and 
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Having decided upon the adoption of certain proposals with 
regard to the weekly rest day in commercial employment, 
which is included in the seventh item of the agenda of 
the Session, and 

Having decided that these proposals shall take the form of 
a Recommendation, 

adopts the following Recommendation, which may be cited as 
the Weekly Rest (Commerce) Recommendation, 1921, to be 
submitted to the Members of the International Labour Organ- 
isation for consideration with a view to effect being given to it 
by national legislation or otherwise, in accordance with the pro- 
visions of the Constitution of the International liabour Organ- 
isation : 

The General Conference of the International Labour Organ- 
isation recommends : 


I 

1. That each Member of the International Labour Organ- 
isation take measures to provide that the whole of the staff 
employed in any commercial establishment, public or private, or 
in any branch thereof, except as otherwise provided for by the 
following paragraphs, should enjoy in every period of seven 
days a period of rest comprising at least twenty-four consecutive 
hours. 

2. It is further recommended that this period of rest should, 
wherever possible, be granted simultaneously to the whole of 
the staff of each establishment, and that it should, wherever 
possible, be fixed so as to coincide with the days already 
established by the traditions or customs of the country or 
district. 


n 

1. That each Member take the steps necessary to secure 
the application of this Recommendation and to define any 
exceptions which the Member may consider to be necessary. 

2. If exceptions are found necessary, it is recommended 
that the Member should draw up a list of such exceptions. 

m 

That each Member should communicate to the International 
Labour Office the list of the exceptions made in pursuance of 
paragraph H, and thereafter every two years any modifications 
of this list which it shall have made, in order that the Inter- 
national Labour Office may present a report thereon to the 
International Labour Conference. 
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Convention 15 


Convention Fixing the Minimum Age ior the Admission 
of Young Persons to Employment as Trimmers or Stokers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the prohibition of the employment of any 
person under the age of eighteen years as trimmer or 
stoker, which is included in the eighth item of the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts the following Convention, which may be cited as the 
Minimum Age (Trimmers and Stokers) Convention, 1921, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution of 
the International Labour Organisation : 

Article 1 

For the purpose of this Convention, the term “ vessel ” 
includes all ships and boats, of any nature whatsoever, engaged 
in maritime navigation, whether publicly or privately owned ; 
it excludes ships of war. 


Article 2 

Young persons under the age of eighteen years shall not be 

employed or work on vessels as trimmers or stokers. 

Article 3 

The provisions of Article 2 shall not apply — 

(a) to work done by young persons on school-ships or training- 
ships, provided that such work is approved and supervised 
by public authority ; 

(b) to the employment of young persons on vessels mainly 
propelled by other means than steam ; 

(c) to young persons of not less than sixteen years of age, 
who, if found physically fit after medical examination, may 
be employed as trimmers or stokers on vessels exclusively 
engaged in the coastal trade of India and of Japan, subject 
to regulations made after consultation with the most 
representative organisations of employers and workers in 
those countries. 


* Date of coming into force : 20 November 1922. 
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Article 4 

When a trimmer or stoker is required in a port where young 
persons of less than eighteen years of age only are available, such 
young persons may be employed and in that case it shall be 
necessary to engage two young persons in place of the trimmer 
or stoker required. Such young persons shall be at least sixteen 
years of age. 


Article 5 

In order to facilitate the enforcement of the provisions of 
this Convention, every shipmaster shall be required to keep 
a register of all persons under the age of eighteen years 
employed on board his vessel, or a list of them in the articles 
of agreement, and of the dates of their births. 

Article 6 

Articles of agreement shall contain a brief summary of the 
provisions of this Convention. 

Article 7 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 8 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been I’egistered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 9 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 10 

Subject to the provisions of Article 8, each Member which 
ratifies this Convention agrees to bring the provisions of 
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Articles 1, 2, 3, 4, 5 and 6 into operation not later than 1 January 
1924 and to take such action as may be necessary to make 
these provisions effective. 


Article 11 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 12 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 13 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 14 

The French and English texts of this Convention shall both 
be authentic. 


Convention 16 


Convention concerning tlie Compulsory Medical Examination 
of Children and Young Persons Employed at Sea ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Third Session on 25 October 1921, and 

Having decided upon the adoption of certain proposals with 
regard to the compulsory medical examination of 
children and young persons employed at sea, which is 
included in the eighth item of the agenda of the Session, 
and 


^ Date of coming into force : 20 November 1922. 
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Having determined that these proposals shall take the form 
of an international Convention, 
adopts the following Convention, which may be cited eis the 
Medical Examination of Young Persons (Sea) Convention, 1921, 
for ratification by the Members of the International Labour 
Organisation in accordance with the provisions of the Constitu- 
tion of the International Labour Organisation : 

Article 1 

For the purpose of this Convention, the term “ vessel ” 
includes all ships and boats, of any nature whatsoever, engaged 
in maritime navigation, whether publicly or privately owned ; 
it excludes ships of war. 


Article 2 

The employment of any child or young person under eighteen 
years of age on any vessel, other than vessels upon which only 
members for the same family are employed, shall be conditional 
on the production of a medical certificate attesting fitness for 
such work, signed by a doctor who shall be approved by the 
competent authority. 


Article 3 

The continued employment at sea of any such child or 
young person shall be subject to the repetition of such medical 
examination at intervals of not more than one year, and the 
production, after each such examination, of a further medical 
certificate attesting fitness for such work. Should a medical 
certificate expire in the course of a voyage, it shall remain in 
force until the end of the said voyage. 

Article U 

In urgent cases, the competent authority may allow a young 
person below the age of eighteen years to embark without having 
undergone the examination provided for in Articles 2 and 3 of 
this Convention, always provided that such an examination shall 
be undergone at the first port at which the vessel calls. 

Article 5 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 6 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
funeral. 
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2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for any 
Member at the date on which its ratification has been registered 
with the International Labour Office. 

Article 1 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 8 

Subject to the provisions of Article 6, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3 and 4 into operation not later than 1 January 
1924 and to take such action as may be necessary to make these 
provisions effective. 


Article 9 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 10 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 11 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 12 

The French and English texts of this Convention shall both 
be authentic. 
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FOURTH SESSION 
(Geneva, 18 Octobcr-3 November 1922) 


Recommendation 19 


Rceommendation concerning Communication to the 
International Labour OMcc of Statistical and other Information 
regarding Emigration, Immigration and the Repatriation 
and Transit of Emigrants 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Fourth Session on 18 October 1922, and 

Having decided upon the adoption of certain proposals with 
regard to the communication to the International Labour 
Office of statistical and other information regarding 
emigration and immigration and the repatriation and 
transit of emigrants, which is the second item of the 
agenda of the Session, and 

Having decided that these proposals shall take the form of 
a Recommendation, 

adopts this second day of November of the year one thousand 
nine hundred and twenty-two the following Recommendation, 
which may be cited as the Migration Statistics Recommendation, 
1922, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accor- 
dance with the provisions of the Constitution of the Interna- 
tional Labour Organisation : 


I 

1. The General Conference recommends that each Member 
of the International Labour Organisation should communicate 
to the International Labour Office all information available 
concerning emigration, immigration, repatriation, transit of 
emigrants on outward and return journeys and the measures 
taken or contemplated in connection with these questions. 

2. This information should be communicated so far as 
possible every three months and within three months of the 
end of the period to which it refers. 

n 

The General Conference recommends that each Member of 
the International Labour Organisation should make every 
effort to communicate to the International Labour Office, within 
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six months of the end of the year to which they refer, and so 
far as information is available, the total figures of emigrants 
and immigrants, showing separately nationals and aliens and 
specifying particularly, for nationals, and, as far as possible, 
for aliens : 

(1) sex ; 

(2) age : 

(3) occupation : 

(4) nationality ; 

(5) country of last residence ; 

(6) country of proposed residence. 

Ill 

The General Conference recommends that each Member of 
the International Labour Organisation should, if possible, make 
agreements with other Members providing for ; 

(a) the adoption of a uniform definition of the term “emi- 
grant ” ; 

(b) the determination of uniform particulars to be entered 
on the identity papers issued to emigrants and immigrants 
by the competent authorities of Members who are parties 
to such agreements ; 

(c) the use of a uniform method of recording statistical 
information regarding emigration and immigration. 
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FIFTH SESSION 
(Geneva, 22-29 Oetober 1923) 

Recommendation 20 


Recommendation concerning the General Principles 
for the Organisation of Systems of Inspection to Secure 
the Enforcement of the Laws and Regulations 
for the Protection of the Workers 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Fifth Session on 22 October 1923, and 

Having decided upon the adoption of certain proposals with 
regard to the general principles for the organisation of 
factory inspection, the question forming the agenda of 
the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-ninth day of October of the year one thousand 
nine hundred and twenty-three the following Recommendation, 
which may be cited as the Labour Inspection Recommendation, 
1923, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 

Whereas the Constitution of the International Labour Organ- 
isation includes among the methods and principles of special and 
urgent importance for the physical, moral and intellectual 
welfare of the workers the principle that each State should 
make provision for a system of inspection in which women 
should take part, in order to ensure the enforcement of the 
laws and regulations for the protection of the workers ; 

Whereas the Resolutions adopted at the First Session of the 
International Labour Conference concerning certain countries 
where special conditions prevail involve the creation by these 
countries of an inspection system if they do not already possess 
such a system ; 

Whereas the necessity of organising a system of inspection 
becomes specially urgent when Conventions adopted at sessions 
of the Conference are being ratified by Members of the Organ- 
isation and put into force ; 

Whereas while the institution of an inspection system is 
undoubtedly to be recommended as one of the most effective 
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means of ensuring the enforcement of Conventions and other 
engagements for the regulation of labour conditions, each 
Member is solely responsible for the execution of Conventions 
to which it is a party in the territory under its sovereignty or 
its authority and must accordingly itself determine in accord- 
ance with local conditions what measures of supervision may 
enable it to assume such a responsibility ; 

Whereas, in order to put the experience already gained at 
the disposal of the Members with a view to assisting them in 
the institution or reorganisation of their inspection system, it 
is desirable to indicate the general principles which practice 
shows to be the best calculated to ensure uniform, thorough and 
effective enforcement of Conventions and more generally of all 
measures for the protection of the workers ; and 

Having decided to leave to each country the determination 
of how far these general principles should be applied to certain 
spheres of activity ; 

And taking as a guide the long experience already acquired 
in factory inspection ; 

The General Conference recommends that each Member of 
the International Labour Organisation should take the following 
principles and rules into consideration : 

I. Sphere of Inspection 

1. That it should be the principal function of the system of 
inspection which should be instituted by each Member in 
accordance with the ninth principle of Article 41 of the Consti- 
tution of the International Labour Organisation to secure the 
enforcement of the laws and regulations relating to the condi- 
tions of work and the protection of the workers while engaged 
in their work (hours of work and rest ; night work ; prohibition 
of the employment of certain persons on dangerous, unhealthy 
or physically unsuitable work ; health and safety, etc.) . 

2. That, in so far as it may be considered possible and 
desirable, either for reasons of convenience in the matter of 
supervision or by reason of the experience which they gain in 
carrjdng out their principal duties, to assign to inspectors 
additional duties which may vary according to the conceptions, 
traditions and customs prevailing in the different countries, 
such duties may be assigned, provided : 

(a) that they do not in any way interfere with the inspectors’ 
principal duties ; 

(h) that in themselves they are closely related to the primary 
object of ensuring the protection of the health and safety 
of the workers ; 

(c) that they shall not prejudice in any way the authority and 
impartiality which are necessary to inspectors in their 
relations with employers and workers. 
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II. Nature of tiie Functions and Powers of Inspectors 

A. General 

3. That inspectors provided with credentials should be 
empowered by law : 

(a) to visit and inspect, at any hour of the day or night, places 
where they may have reasonable cause to believe that 
persons under the protection of the law are employed, and 
to enter by day any place which they may have reasonable 
cause to believe to be an establishment, or part thereof, 
subject to their supervision ; provided that, before leaving, 
inspectors should, if possible, notify the employer or some 
representative of the employer of their visit ; 

(h) to question, without witnesses, the staff belonging to the 
establishment, and, for the purpose of carrying out their 
duties, to apply for information to any other persons 
whose evidence they may consider necessary, and to 
require to be shown any registers or documents which the 
laws regulating conditions of work require to be kept. 

4. That inspectors should be bound by oath, or by any 
method which conforms with the administrative practice or 
customs in each country, not to disclose, on pain of legal penal- 
ties or suitable disciplinary measures, manufacturing secrets, 
and working processes in general, which may come to their 
knowledge in the course of their duties. 

5. That, regard being had to the administrative and judicial 
systems of each country, and subject to such reference to 
superior authority as may be considered necessary, inspectors 
should be empowered to bring breaches of the laws, which they 
ascertain, directly before the competent judicial authorities ; 

That in countries where it is not incompatible with their 
system and principles of law, the reports drawn up by the 
inspectors shall be considered to establish the facts stated 
therein in default of proof to the contrary, 

6. That the inspectors should be empowered, in cases where 
immediate action is necessary to bring installation or plant into 
conformity with laws and regulations, to make an order (or, if 
that procedure should not be in accordance with the administra- 
tive or judicial systems of the country, to apply to the competent 
authorities for an order) requiring such alterations to the 
installation or plant to be carried out within a fixed time as may 
be necessary for securing full and exact observance of the laws 
and regulations relating to the health and safety of the workers ; 

That in countries where the inspector’s order has executive 
force of itself, its execution should be suspended only by appeal 
to a higher administrative or judicial authority, but in no 
circumstances should provisions intended to protect employers 
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against arbitrary action prejudice the taking of measures with 
a view to the prevention of imminent danger which has been 
duly shown to exist. 


B. Safety 

■ 7. Having regard to the fact that, while it is essential that 
the inspectorate should be invested with all the legal powers 
necessary for the performance of its duties, it is equally 
important, in order that inspection may progressively become 
more effective, that, in accordance with the tendency manifested 
in the oldest and most experienced countries, inspection should 
be increasingly directed towards securing the adoption of the 
most suitable safety methods for preventing accidents and 
diseases with a view to rendering work less dangerous, more 
healthy, and even less exhausting, by the intelligent understand- 
ing, education, and co-operation of all concerned, it would appear 
that the following methods are calculated to promote this 
development in all countries : 

(a) that all accidents should be notified to the competent 
authorities, and that one of the essential duties of the 
inspectors should be to investigate accidents, and more 
especially those of a serious or recurring character, with 
a view to ascertaining by what measures they can be 
prevented ; 

(b ) that inspectors should inform and advise employers 
respecting the best standards of health and safety ; 

(c) that inspectors should encourage the collaboration of 
employers, managing staff and workers for the promotion 
of personal caution, safety methods, and the perfecting 
of safety equipment ; 

(d) that inspectors should endeavour to promote the improve- 
ment and perfecting of measures of health and safety, by 
the systematic study of technical methods for the internal 
equipment of undertakings, by special investigations into 
problems of health and safety, and by any other means ; 

(e) that in countries where it is considered preferable to have 
a special organisation for accident insurance and preven- 
tion completely independent of the inspectorate, the spe- 
cial officers of such organisations should be guided by the 
foregoing principles. 

III. Organisation of Inspection 

A. Organisation of the Staff 

8. That, in order that the inspectors may be as closely as 
possible in touch with the establishments which they inspect 
and with the employers and workers, and in order that as much 
as possible of the inspectors’ time may be devoted to the actual 
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visiting of establishments, they should be localised, when the 
circumstances of the country permit, in the industrial districts. 

9. That, in countries, which for the purposes of inspection 
are divided into districts, in order to secure uniformity in the 
application of the law as between district and district and to 
promote a high standard of efficiency of inspection, the inspec- 
tors in the districts should be placed under the general super- 
vision of an inspector of high qualifications and experience. 
Where the importance of the industries of the country is such 
as to require the appointment of more than one supervising 
inspector, the supervising inspectors should meet from time to 
time to confer on questions arising in the divisions under their 
control in connection with the application of the law and the 
improvement of industrial conditions. 

10. That the inspectorate should be placed under the direct 
and exclusive control of a central State authority and should not 
be under the control of or in any way responsible to any local 
authority in connection with the execution of any of their duties. 

11. That, in view of the difficult scientific and technical 
questions which arise under the conditions of modern industry 
in connection with processes involving the use of dangerous 
materials, the removal of injurious dust and gases, the use of 
electrical plant and other matters, it is essential that experts 
having competent medical, engineering, electrical or other 
scientific training and experience should be employed by the 
State for dealing with such problems. 

12. That, in conformity with the principle contained in 
Article 41 of the Constitution of the International Labour 
Organisation, the inspectorate should include women as well as 
men inspectors ; that, while it is evident that with regard to 
certain matters and certain classes of work, inspection can be 
more suitably carried out by men, as in the case of other matters 
and other classes of work inspection can be more suitably 
carried out by women, the women inspectors should in general 
have the same powers and duties and exercise the same autho- 
rity as the men inspectors, subject to their having had the 
necessary training and experience, and should have equal oppor- 
tunity of promotion to the higher ranks. 

B. Qualifications and Training of Inspectors 

13. That, in view of the complexity of modern industrial 
processes emd machinery, of the character of the executive and 
administrative functions entrusted to the inspectors in con- 
nection with the application of the law and of the importance of 
their relations to employers and workers and employers’ and 
workers’ organisations and to the judicial and local authorities, 
it is es.sential that the inspectors should in general possess a 
high standard of technical training and experience, should be 
persons of good general education, and by their character and 
abilities be capable of acquiring the confidence of all parties. 
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14. That the inspectorate should be on a permanent basis 
and should be independent of changes of Government ; that the 
inspectors should be given such a status and standard of 
remuneration as to secure their freedom from any improper 
external influences and that they should be prohibited from 
having any interest in any establishment which is placed under 
their inspection. 

15. That inspectors on appointment should undergo a period 
of probation for the purpose of testing their qualifications and 
training them in their duties, and that their appointment should 
only be confirmed at the end of that period if they have shown 
themselves fully qualified for the duties of an inspector. 

16. That, where countries are divided for the purposes of 
inspection into districts, and especially where the industries of 
the country are of a varied character, it is desirable that 
inspectors, more particularly during the early years of their 
service, should be transferred from district to district at appro- 
priate intervals in order to obtain a full experience of the work 
of inspection. 

C. Standards and Methods of Inspection 

17. That, as under a system of State inspection the visits 
of the inspectors to any individual establishment must neces- 
sarily be more or less infrequent, it is essential : 

(1) (a) That the principle should be laid down and main- 
tained that the employer and the officials of the establishment 
are responsible for the observance of the law, and are liable 
to be proceeded against in the event of deliberate violation of 
or serious negligence in observing the law, without previous 
warning from the inspector ; it is understood that the foregoing 
principle does not apply in special cases where the law provides 
that notice shall be given in the first instance to the employer 
to carry out certain measures. 

(b) That, as a general rule, the visits of the inspectors 
should be made without any previous notice to the employer. 

(2) It is desirable that adequate measures should be taken 
by the State to ensure that employers, officials and workers are 
acquainted with the provisions of the law and the measures to 
be taken for the protection of the health and safety of the 
workers, as, for example, by requiring the employer to post in 
his establishment an abstract of the requirements of the law. 

18. That, while it is recognised that very wide differences 
exist between the size and importance of one establishment and 
another, and that there may be special difficulties in countries 
or areas of a rural character where factories are widely scat- 
tered, it is desirable that, as far as possible, every establishment 
should be visited by an inspector for the purposes of general 
inspection not less frequently than once a year, in addition to 
any special visits that may be made for the purpose of inves- 
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tigating a particular complaint or for other purposes ; and that 
large establishments and establishments of which the manage- 
ment is unsatisfactory from the point of view of the protec- 
tion of the health and safety of the workers, and establishments 
in which dangerous or unhealthy processes are carried on, should 
be visited much more frequently. It is desirable that, when any 
serious irregularity has been discovered in an establishment, it 
should be revisited by the inspector at an early date with a view 
to ascertaining whether the irregularity has been remedied. 

D. Co-operation of Employers and Workers 

19. That it is essential that the workers and their represen- 
tatives should be afforded every facility for communicating 
freely with the inspectors as to any defect or breach of the law 
in the establishment in which they are employed ; that every 
such complaint should as far as possible be investigated promptly 
by the inspector ; that the complaint should be treated as 
absolutely confidential by the inspector and that no intimation 
even should be given to the employer or his officials that the 
visit made for the purpose of investigation is being made in 
consequence of the receipt of a complaint. 

20. That, with a view to securing full co-operation of the 
employers and workers and their respective organisations in 
promoting a high standard in regard to the conditions affecting 
the health and safety of the workers, it is desirable that the 
inspectorate should confer from time to time with the repre- 
sentatives of the employers’ and workers’ organisations as to 
the best measures to be taken for this purpose. 

IV. Inspkctors’ Eepokts 

21. That inspectors should regularly submit to their central 
authority reports franied on uniform lines dealing with their 
work and its results, and that the said authority should publish 
an annual report as soon as possible and in any case within one 
year after the end of the year to which it relates, containing a 
general survey of the information furnished by the inspectors ; 
that the calendar year should be uniformly adopted for these 
reports. 

22. That the annual general report should contain a list of 
the laws and regulations relating to conditions of work made 
during the year which it covers. 

23. That this annual report should also give the statistical 
tables necessary in order to provide all information on the 
organisation and work of the inspectorate and on the results 
obtained. The information supplied should as far as possible 
state : 

(a) the strength and organisation of the staff of the inspec- 
torate ; 
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'b) the number of establishments covered by the laws and 
regulations, classified by industries and indicating the 
number of workers employed (men, women, young 
persons, children) ; 

'c) the number of visits of inspection made for each class of 
establishment with an indication of the number of workers 
employed in the establishments inspected (the number of 
workers being taken to be the number employed at the 
time of the first visit of the year), and the number of 
establishments inspected more than once during the year ; 
'd) the number of and nature of breaches of the laws and 
regulations brought before the competent authorities and 
the number and nature of the convictions by the compe- 
tent authority ; 

e ) the number, nature and the cause of accidents and occupa- 
tional diseases notified, tabulated according to class of 
establishment. 
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SIXTH SESSION 
(Geneva, 16 June-S July 1924) 


Recommendation 21 


Recommendation concerning the Development 
of Facilities for the Utilisation of Workers’ Spare Time 

The Genera] Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Sixth Session on 16 June 1924, and 

Having decided upon the adoption of certciin proposeils Avith 
regard to the development of facilities for the utilisation 
of workers’ leisure, the first item in the agenda of the 
Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this fifth day of July of the year one thousand nine 
hundred and twenty-four the following Recommendation, which 
may be cited as the Utilisation of Spare Time Recommendation, 
1924, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 

Whereas in adopting at its First Session, held at Washington, 
a Convention on hours of work, the General Conference of the 
International Labour Organisation had as one of its principal 
aims to secure for workers, beyond the necessary hours for 
sleep, an adequate period during which such workers could do as 
they please, or, in other words, an adequate period of spare 
time ; and 

Whereas during such spare time workers have the opportu- 
nity of developing freely, according to their individual tastes, 
their physical, intellectual and moral powers, and such develop- 
ment is of great value from the point of view of the progress of 
civilisation ; and 

Whereas a well-directed use of this spare time, by affording 
to the worker the means for pursuing more varied interests, 
and by securing relaxation from the strain placed upon him by 
his ordinary work, may even increase the productive capacity of 
the worker and increase his output, and may thus help to obtain 
a maximum of efficiency from the eight-hour day ; and 

Whereas while giving full weight to the customs prevalent 
in the different countries and to local circumstances, it may 
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nevertheless be useful to lay down the principles and methods 
which at the present time seem generally best adapted to secure 
the best use of periods of spare time, and it may also be 
instructive to make known for the benefit of all countries what 
has been done in this direction ; and 

Whereas the value of this information is particularly great 
at the moment when the ratification of the Convention on hours 
of work is being considered by the Members of the International 
Labour Organisation ; 

The General Conference makes the recommendations herein- 
after appearing ; 

I. Preservation of Spare Time 

Whereas it is agreed that in countries where limitations have 
been placed on hours of work by law, by collective agreement 
or otherwise, if all the benefits which may be expected from 
such measures are to be secured both for the wage earners and 
for the community, steps must be taken to ensure that the 
workers shall have the undiminished enjoyment of the hours 
of spare time so secured to them as aforesaid ; and 

Whereas it is important that, on the one hand, the workers 
should fully appreciate the veilue of the periods of spare time 
which have been secured to them and should do their utmost, 
in all circumstances, to prevent this spare time from being 
encroached upon, and, on the other hand, that employers should 
always aim at establishing wages corresponding sufficiently 
with the needs of the workers to make it unnecessary for them 
to have recourse during their periods of spare time to additional 
hours of paid work ; and 

Whereas prohibitions ageiinst the continuance of paid work 
in their own occupation, for the same or another employer, in 
excess of the legal working day, are recognised as being difficult 
to enforce, and may even, at times, seem to infringe the 
workers’ right of using their periods of spare time as they 
choose, the Conference nevertheless considers that attention 
should be drawn to the steps which have been taken in this 
direction in a number of countries ; 

The Conference recommends that Governments should 
encourage and facilitate the conclusion of collective agreements 
which will ensure a normal standard of living to workers in 
exchange for the legal hours of work, and which will determine, 
by voluntary agreement between employers and workers, the 
measures to be taken to prevent workers from having recourse 
to additional paid work. 

And whereas it is agreed that every facility should be given 
to the workers to enable them to make the best use of their 
periods of spare time so secured to them as aforesaid, the 
Conference recommends : 

(a) that each Member, whilst having due regard to the require- 
ments of different industries, local customs, and the 
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varying capacities and habits of the different kinds of 
workers, should consider the means of so arranging the 
working day as to make the periods of spare time as conti- 
nuous as possible ; 

(b) that by means of a well-conceived transport system and by 
affording special facilities in regard to fares and time- 
tables, workers should be enabled to reduce to the 
minimum the time spent in travelling between their homes 
and their work, and that employers’ and workers’ organ- 
isations should be extensively consulted by public transport 
authorities or private transport undertakings as to the 
best means of securing such a system. 

II. Spare Time and Social Hygiene 

Whereas the utilisation of the workers’ periods of spare 
time cannot be separated from the general measures adopted 
by the community for promoting the health and welfare of all 
classes of society, the Conference, without attempting to 
examine in detail each of the great welfare problems, the 
solution of which would contribute to improving the workers’ 
status, recommends to the Members ; 

(a) the encouragement of individual hygiene by the provision 
of public baths, swimming poois, etc. ; 

(h) legislative or private action against the misuse of alcohol, 
against tuberculosis, venereal disease and gambling. 

III. Housing Policy 

Whereas it is of advantage to the workers and to the whole 
community to encourage everything tending to the harmonious 
development of the workers’ family life ; and 

Whereas the most effective means of protecting the workers 
from the aforesaid dangers is to place within their reach a 
proper home ; 

The Conference recommends the increase in number, if 
necessary in co-operation with the national or local authorities 
concerned, of healthy dwellings at low rentals in garden cities 
or urban communities, under proper conditions of health and 
comfort. 

IV. Institutions for the Utilisation of Spare Time 

1. Without attempting to differentiate between the innumer- 
able institutions which afford to the workers opportunities for 
the free exercise of their personal tastes, the development of 
which is dependent on the manners and customs of each country 
or district, the Conference nevertheless draws the attention of 
the Members to the necessity of avoiding misplaced activities 
resulting from the establishment of institutions not called for by 
some well-defined need. The Conference desires to emphasise 
the importance of taking into account in the establishment and 
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development of these institutions, the desires, the tastes and 
the special requirements of the workers for whose use they 
are designed. 

2. At the same time, among the institutions which may both 
assist full and harmonious development of the individual and of 
the family and contribute to the general progress of the commu- 
nity, the Conference recommends those schemes which have for 
their object : 

(a) the improvement of the workers’ domestic economy and 
family life (gardens, allotments, poultry keeping, etc.) 
which combine the benefits of recreation with the feeling 
that some addition, however slight, is being made to the 
family resources ; 

(b) the development of the physical health and strength of 
the workers by means of games and sports which enable 
young workers who are working under the highly 
specialised conditions prevalent in modern industry to 
give free play to their energies in a manner which en- 
courages initiative and the spirit of emulation ; 

(c) the extension of technical, domestic and general education 
(libraries, reading-rooms, lectures, technical and general 
courses, etc.) which meets one of the workers’ most keenly 
felt needs and affords the best means of progress to 
industrial communities. 

3. The Conference further recommends that Members 
should encourage these forms of activity by the grant of sub- 
ventions to organisations concerned with the moral, intellectual 
and physical development of the workers. 

V. Free Use of Institutions and Co-ordination of Local Action 

Whereas for many years past the workers in the great 
industrial countries have always sought to ensure that they 
may live their lives outside the factory or workshop in complete 
freedom and independence, and they particularly resent any 
outside interference in their private affairs, and this feeling is 
so strong as to provoke opposition to any attempts to deal, either 
nationally or internationally, with the question of the use of 
spare time for fear that it may possibly restrain their liberty ; 
and 

Whereas the Conference, while expressing appreciation of 
the motives which have led to the creation of institutions for 
the encouragement of the wise use of the spare time of the 
workers, suggests that Members should draw the attention of 
the promoters of such institutions to the necessity of safeguard- 
ing the individual freedom of the workers against any system 
or scheme which has any tendency towards compelling the work- 
ers directly or indirectly to use any particular institution ; and 

Whereas the most practical and successful institutions are 
those which have been started and developed by the beneficiaries 
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themselves, the Conference, while recognising that in many 
cases where public authorities or employers lend financial or 
other assistance for the encouragement of allotments, games or 
educational institutions, and consequently have a legitimate 
claim to take part in their management, recommends that every 
care should be taken to avoid any encroachment on the liberty 
of those for whose use such institutions are intended. 

While not contemplating any systematic organisation of spare 
time occupations, but having in mind a number of successful 
efforts made to assist them, the Conference further recommends 
that each Member should consider the possibility of promoting 
the formation of district or local committees, composed of 
representatives of the public authorities, of employers’ and 
workers’ organisations, and of co-operative associations, for 
co-ordinating and harmonising the activities of the various 
institutions providing means of recreation. 

The Conference further recommends to the Members that 
an active and effective propaganda should be undertaken in 
each country for the purpose of educating opinion in favour 
of the proper use of the spare time of the workers. 
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SEVENTH SESSION 
(Geneva, 19 May-10 June 1925) 


Convention 17 


Convention concerning Workmen’s Compensation 
for Accidents ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Seventh Session on 19 May 1925, and 
Having decided upon the adoption of certain proposals with 
regard to workmen’s compensation for accidents, which 
is included in the first item of the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this tenth day of June of the year one thousand nine 
hundred and twenty-five the following Convention, which may 
be cited as the Workmen’s Compensation (Accidents) Conven- 
tion, 1925, for ratification by the Members of the International 
Labour Organisation in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to ensure that work- 
men who suffer personal injury due to an industrial accident, 
or their dependants, shall be compensated on terms at least 
equal to those provided by this Convention. 

Article 2 

1. The laws and regulations as to workmen’s compensation 
shall apply to workmen, employees and apprentices employed 
by any enterprise, undertaking or establishment of whatsoever 
nature, whether public or private. 

2. It shall nevertheless be open to any Member to make 
such exceptions in its national legislation as it deems necessary 
in respect of — 

(a) persons whose employment is of a casual nature and who 
are employed otherwise than for the purpose of the 
employer’s trade or business ; 

(b) out-workers ; 


^ Date of coming into force : 1 April 1927. 
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(c) members of the employer’s family who work exclusively 
on his behalf and who live in his house ; 

(d) non-manual workers whose remuneration exceeds a limit 
to be determined by national laws or regulations. 

Article 3 

This Convention shall not apply to — 

(1) seamen and fishermen for whom provision shall be 
made by a later Convention ; 

(2) persons covered by some special scheme, the terms of 
which are not less favourable than those of this Convention. 

Article if. 

This Convention shall not apply to agriculture, in respect 
of which the Convention concerning workmen’s compensation 
in agriculture adopted by the International Labour Conference 
at its Third Session remains in force. 

Article 5 

The compensation payable to the injured workman, or his 
dependants, where permanent incapacity or death results from 
the injury, shall be paid in the form of periodical payments ; 
provided that it may be wholly or partially paid in a lump sum, 
if the competent authority is satisfied that it will be properly 
utilised. 


AHicle 6 

In case of incapacity, compensation shall be paid not later 
than as from the fifth day cifter the accident, whether it be 
payable by the employer, the accident insurance institution, or 
the sickness insurance institution concerned. 

Article 7 

In cases where the injury results in incapacity of such a 
nature that the injured workman must have the constant help 
of another person, additional compensation shall be provided. 

Article 8 

The national laws or regulations shall prescribe such 
measures of supervision and methods of review as are deemed 
necessary. 


Article 9 

Injured workmen shall be entitled to medical aid and to 
such surgical and pharmaceutical aid as is recognised to be 
necessary in consequence of accidents. The cost of such aid 
shall be defrayed either by the employer, by accident insurance 
institutions, or by sickness or invalidity insurance institutions. 
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Article 10 

1. Injured workmen shall be entitled to the supply and 
normal renewal, by the employer or insurer, of such artificial 
limbs and surgical appliances as are recognised to be necessary : 
provided that national laws or regulations may allow in excep- 
tional circumstances the supply and renewal of such artificial 
limbs and appliances to be replaced by the award to the injured 
workman of a sum representing the probable cost of the supply 
and renewal of such appliances, this sum to be decided at the 
time when the amount of compensation is settled or revised. 

2. National laws or regulations shall provide for such super- 
visory measures as are necessary, either to prevent abuses in 
connection with the renewal of appliances, or to ensure that 
the additional compensation is utilised for this purpose. 

Article 11 

The national laws or regulations shall make such provision 
as, having regard to national circumstances, is deemed most 
suitable for ensuring in all circumstances, in the event of the 
insolvency of the employer or insurer, the payment of com- 
pensation to workmen who suffer personal injury due to 
industrial accidents, or, in case of death, to their dependants. 

Article 12 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 13 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for any 
Member at the date on which its ratification has been registered 
with the International Labour Office. 

Article 1^ 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 
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Article 15 

Subject to the provisions of Article 13, each. Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11 into operation not later 
than 1 January 1927 and to take such action as may be necessary 
to make these provisions effective. 

Article 16 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 17 

A Member which has ratified this Convention may denounce 
it after the expiration of five years from the date on which 
the Convention first comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 18 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 19 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 22 


Recommendation concerning the Minimum Scale 
of Workmen’s Compensation 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventh Session on 19 May 1925, and 

Having decided upon the adoption of certain proposals 
with regard to the minimum scale of workmen’s compen- 
sation, which is included in the first item of the agenda 
of the Session, and 
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Recommendation, 1925 

Having determined that these proposals should take the form 
of a Recommendation, 

adopts this tenth day of June of the year one thousand nine 
hundred and twenty-five the following Recommendation, which 
may be cited as the Workmen’s Compensation (Minimum Scale) 
Recommendation, 1925, to be submitted to the Members of the 
Intemationsil Labour Organisation for consideration with a view 
to effect being given to it by national legislation or otherwise, in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

The Genercil Conference recommends that each Member of 
the International Labour Orgemisation should take the following 
principles and rules into consideration : 

I 

Where incapacity for work results from the injury, the 
national laws or regulations should provide for the payment of 
compensation at rates not lower than those hereinafter indi- 
cated : 

(1) In the case of pennanent total incapacity, a periodical 
payment equivalent to two-thirds of the workman’s annual 
eaimings ; 

(2) In case of permanent partial incapacity, a proportion of 
the periodical payment due in the event of permanent total 
incapacity calculated in reference to the reduction of earning 
power caused by the injury ; 

(3) In case of temporary total incapacity, a daily or 
weekly payment equivalent to two-thirds of the workman’s basic 
earnings as calculated for purposes of compensation ; 

(4) In case of temporary partial incapacity, a proportion of 
the daily or weekly payment payable in the case of temporary 
total incapacity calculated in reference to the reduction of 
earning power caused by the injury. 

Where compensation is paid in a lump sum, the sum should 
not be less than the capitalised value of the periodical payment 
which would be payable under the foregoing paragraphs. 

II 

Where the injury is such that the workman requires the 
constant help of another person, additional compensation should 
be paid to the workmem, which should not be less than half the 
amount payable in the case of permanent total incapacity. 


Where death results from the injury, those entitled to be 
I'egarded as dependants for purposes of compensation should 
include at least the following : 
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(1) deceased’s husband or wife ; 

(2) deceased’s children under eighteen years of age, or 
above that age if, by reason of physical or mental infirmity, they 
are incapable of earning ; 

(3) deceased’s ascendants (parents or grandparents), pro- 
vided that they are without means of subsistence and were 
dependent on the deceased, or the deceased was under an 
obligation to contribute towards their maintenance ; 

(4) deceased’s grandchildren and brothers and sisters, if 
below eighteen years of age, or above that age if, by reason of 
physical or mental infirmity, they are incapable of earning, and 
if they are orphans, or if their parents, though still living, are 
incapable of providing for them. 

Where compensation is paid by means of periodical payments, 
the maximum total of the yearly sum payable to all the depen- 
dants should not be less than two-thirds of the deceased’s annual 
earnings. 

Where compensation is paid in a lump sum, the maximum 
sum payable to all the dependants should not be less than the 
capitalised value of periodical payments equivalent to two-thirds 
of the deceased’s annual earnings. 

IV 

The vocational re-education of injured workmen should be 
provided by such means as the national laws or regulations 
deem most suitable. 

Governments should encourage institutions which undertake 
such re-education. 


Recommendation 23 


Recommendation concerning Jurisdiction in Disputes 
on Workmen’s Compensation 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventh Session on 19 May 1925, and 

Having decided upon the adoption of certain proposals with 
regard to jurisdiction in disputes on workmen’s compen- 
sation, which is included in the first item of the agenda 
of the Session, and 

Having determined that these proposals should take the form 
of a Recommendation, 

adopts this tenth day of June of the year one thousand nine 
hundred and twenty-five the following Recommendation, which 
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Becommendation, 1925 

may be cited as the Workmen’s Compensation (Jurisdiction) 
Recommendation, 1925, to be submitted to the Members of the 
International Labour Organisation for consideration with a 
view to effect being given to it by national legislation or other- 
wise, in accordance with the provisions of the Constitution of 
the International Labour Organisation ; 

Whereas disputes on workmen’s compensation turn not only 
on the interpretation of laws and regulations, but also on 
questions of an occupational character requiring a thorough 
knowledge of working conditions, for example, questions as to 
the nature of the undertaking, the kind of risk inherent in it, 
the relation between the workman’s employment and the acci- 
dent, the method of computing earnings, the degree of incapacity 
for work, the possibility of the workman’s adapting himself to 
some other occupation. 

And whereas workmen and employers have the necessary 
knowledge and experience on these questions, and disputes on 
compensation matters might be more equitably settled if they 
were members of or associated with the courts which have to 
decide such disputes. 

And whereas it is possible in many countries to secure the 
association of employers and workmen with such courts, as 
members or otherwise, without departing radically from the 
existing judicial system. 

The General Conference recommends that each Member of 
the International Labour Organisation should take the following 
principles and rules into consideration : 

I 

That every dispute relating to workmen’s compensation 
should preferably be dealt with by a special court or board of 
arbitration comprising, with or without the addition of regular 
judges, an equal number of employers’ and workmen’s represen- 
tatives appointed to act as adjudicators by their respective 
organisations or on the nomination of such organisations or 
comprising employers’ and workmen’s representatives drawn 
from other social institutions or elected by separate electoral 
bodies of employers and workmen. 

n 

That, where disputes relating to workmen’s compensation £U‘e 
dealt with by the ordinary courts of law, such courts shall be 
required, on the request of either of the parties concerned, to 
hear employers’ and workmen’s representatives as experts in 
any case where the dispute involves a question of an occupational 
character, and in particular the question of the degree of incapa- 
city for work. 
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Convention 18 


Convention concerning Workmen’s Compensation 
for Occupational Diseases ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventh Session on 19 May 1925, and 

Having decided upon the adoption of certain proposals with 
regard to workmen’s compensation for occupational 
diseases, which is included in the first item of the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this tenth day of June of the year one thousand nine 
hundred and twenty-five the following Convention, which may 
be cited as the Workmen’s Compensation (Occupational 
Diseases) Convention, 1925, for ratification by the Members 
of the International Labour Organisation in accordance with 
the provisions of the Constitution of the International Labour 
Organisation : 


Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to provide that com- 
pensation shall be payable to workmen incapacitated by occu- 
pational diseases, or, in case of death from such diseases, to 
their dependants, in accordance with the general principles of 
the national legislation relating to compensation for industrial 
accidents. 

2. The rates of such compensation shall be not less than 
those prescribed by the national legislation for injury resulting 
from industrial accidents. Subject to this provision, each 
Member, in determining in its national law or regulations the 
conditions under which compensation for the said diseases shall 
be payable, and in applying to the said diseases its legislation 
in regard to compensation for industrial accidents, may make 
such modifications and adaptations as it thinks expedient. 

Article 2 

Each Member of the International Labour Organisation 
whicli ratifies this Convention undertakes to consider as occu- 
pational diseases those diseases and poisonings produced by the 
substances set forth in the Schedule appended hereto, when 


* Date of coming into force : 1 April 1927. The Convention was revised 
in 1934 hy Convention 42 (see p. 289). 
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such diseases or such poisonings affect workers engaged in the 
trades or industries placed opposite in the said Schedule, and 
result from occupation in an undertaking covered by the said 
national legislation. 


SCHEDULE 


List of diseases and toxic 
substances. 


List of corresponding industries and pro- 
cesses. 


Poisoning by lead, its alloys 
or compounds and their se- 
quelae. 


Handling of ore containing lead, includ- 
ing fine shot in zinc factories. 

Casting of old zinc and lead in ingots. 


Manufacture of articles made of cast 
lead or of lead alloys. 


Employment in the polygraphic indus- 
tries. 


Manufacture of lead compounds. 

Manufacture and repair of electric accu- 
mulators. 


Poisoning by mercury, its 
amalgams and compounds 
and their sequelae. 


Anthrax infection. 


Preparation and use of enamels contain- 
ing lead. 

Polishing by means of lead files or 
putty powder with a lead content. 

All painting operations involving the 
preparation and manipulation of coating 
substances, cements or colouring sub- 
stances containing lead pigments. 

Handling of mercury ore. 

Manufacture of mercury compounds. 

Manufacture of measuring and labora- 
tory apparatus. 

Preparation of raw material for the hat- 
making industry. 

Hot gilding. 

Use of mercury pumps in the manufac- 
ture of incandescent lamps. 

Manufacture of fulminate of mercury 
primers. 

Work in connection with animals infect- 
ed with anthrax. 

Handling of animal carcasses or parts 
of such carcasses including hides, hoofs 
and horns. 

Loading and unloading or transport of 
merchandise. 
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Article 3 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 4 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 5 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 6 

Subject to the provisions of Article 4, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1 and 2 into operation not later than 1 January 1927 
and to take such action as may be necessary to make these 
provisions effective. 


Article 7 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 8 

A Member which has ratified this Convention may denounce 
it after the expiration of five years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 
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Article 9 

At least once in ten years, the Governing Body of the Inter- 
nationed Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 10 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 24 


Recommendation concerning Workmen’s Compensation 
for Occupational Diseases 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, emd having met in its 
Seventh Session on 19 May 1925, and 

Having decided upon the adoption of certain proposals with 
regard to workmen’s compensation for occupational 
diseases, which is included in the first item of the agenda 
of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this tenth day of June of the year one thousand nine 
hundred and twenty-five the following Recommendation, which 
may be cited as the Workmen’s Compensation (Occupational 
Diseases) Recommendation, 1925, to be submitted to the 
Members of the International Labour Organisation for con- 
sideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the provisions of 
the Constitution of the International Labour Organisation : 

Whereas it is recognised that each State is free to establish 
under its national legislation a more complete list than that 
embodied in the Schedule appended to Article 2 of the Con- 
vention concerning workmen’s compensation for occupational 
diseases. 

The Conference recommends that 

Each Member of the International Labour Organisation 
should adopt, where such procedure does not already exist, a 
simple procedure by which the list of diseases considered occu- 
pational in its national legislation may be revised. 
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Convention 19 


Convention concerning Equality of Treatment 
for National and Foreign Workers as regards Workmen’s 
Compensation for Accidents ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Seventh Session on 19 May 1925, and 

Having decided upon the adoption of certain proposals with 
regard to the equality of treatment for national and 
foreign workers as regards workmen’s compensation for 
accidents, the second item in the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this fifth day of June of the year one thousand nine 
hundred and twenty-five the following Convention, which may 
be cited as the Equality of Treatment (Accident Compensation) 
Convention, 1925, for ratification by the Members of the Inter- 
national Labour Organisation in accordance with the provisions 
of the Constitution of the International Labour Organisation : 

Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to grant to the 
nationals of any other Member which shall have ratified the 
Convention, who suffer personal injury due to industrial 
accidents happening in its territory, or to their dependants, 
the same treatment in respect of workmen’s compensation as it 
grants to its own nationals. 

2. This equality of treatment shall be guaranteed to foreign 
workers and their dependants without any condition as to 
residence. With regard to the payments which a Member or 
its nationals would have to make outside that Member’s terri- 
tory in the application of this principle, the measures to be 
adopted shall be regulated, if necessary, by special arrangements 
between the Members concerned. 

Article 2 

Special agreements may be made between the Members 
concerned to provide that compensation for industrial accidents 
happening to woi'kers whilst temporetrily or intermittently 
employed in the territory of one Member on behalf of an under- 


^ Date of coming into force : 8 September 1926. 
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taking situated in the territory of another Member shall be 
governed by the laws and regulations of the latter Member. 

Article 3 

The Members which ratify this Convention and which do 
not already possess a system, whether by insurance or other- 
wise, of workmen’s compensation for industrial accidents agree 
to institute such a system within a period of three years from 
the date of their ratification. 

Article If 

The Members which ratify this Convention further under- 
take to afford each other mutual assistance with a view to 
facilitating the application of the Convention and the execution 
of their respective laws and regulations on workmen’s com- 
pensation and to inform the International Labour Office, which 
shall inform the other Members concerned, of any modifications 
in the laws and regulations in force on workmen’s compensation. 

Article 5 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 6 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. • 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for any 
Member at the date on which its ratification has been registered 
with the International Labour Office. 

Article 7 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 8 

Subject to the provisions of Article 6, each Member which 
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ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3 and 4 into operation not later than 1 January 
1927, and to take such action as may be necessary to make 
these provisions effective. 


Article 9 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 10 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 11 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 12 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 25 


Recommendation concerning Equality of Treatment 
for National and Foreign Workers as regards Workmen’s 
Compensation for Accidents 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Seventh Session on 19 May 1925, and 
Having decided upon the adoption of certain proposals with 
regard to the equality of treatment for national and 
foreign workers as regards workmen’s compensation for 
accidents, the second item in the agenda of the Session, 
and 
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Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this fifth day of June of the year one thousand nine 
hundred and twenty-five the following Recommendation, which 
may be cited as the Equality of Treatment (Accident Com- 
pensation) Recommendation, 1925, to be submitted to the 
Members of the International Labour Organisation for con- 
sideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the provisions of 
the Constitution of the International Labour Organisation ; 

I 

In order to facilitate the application of the Convention con- 
cerning equality of treatment for national and foreign workers 
as regcirds workmen’s compensation for accidents the Con- 
ference recommends that : 

(a) when a person to whom compensation is due under the 
laws and regulations of one Member resides in the ter- 
ritory of another Member, the necessary measures be 
taken to facilitate the payment of such compensation and 
to ensure the observance of the conditions governing such 
payment laid down by the said laws and regulations ; 

(b) in case of dispute concerning the non-payment, cessation 
of payment, or reduction of the compensation due to a 
person residing elsewhere than in the territory of the 
Member where his claim to compensation originated, 
facilities be afforded for taking proceedings in the com- 
petent courts of law in such territory without requiring 
the attendance of the person concerned ; 

(c) any advantage in respect of exemption from duties and 
taxes, free issue of official documents or other privileges 
granted by the law of any Member for purposes connected 
with workmen’s compensation, be extended under the 
same conditions to the nationals of the other Members 
which shall have ratified the aforementioned Convention. 

II 

The Conference recommends that, where in any country 
there exists no system, whether by insurance or otherwise, of 
workmen’s compensation for industrial accidents, the Govern- 
ment shall, pending the institution of such a system, afford 
facilities to alien workers enabling them to benefit by the laws 
and regulations on workmen’s compensation in their own 
countries. 
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Convention 20 


Convention concerning Night Work in Bakeries ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Seventh Session on 19 May 1925, and 

Having decided upon the adoption of certain proposals with 
regard to night work in bakeries, the fourth item in the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eighth day of June of the year one thousand nine 
hundred and twenty-five the following Convention, which may 
be cited as the Night Work (Bakeries) Convention, 1925, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution 
of the International Labour Organisation : 

Article 1 

1. Subject to the exceptions hereinafter provided, the 
making of bread, pastry or other flour confectionery during the 
night is forbidden. 

2. This prohibition applies to the work of all persons, 
including proprietors as well as workers, engaged in the making 
of such products ; but it does not apply to the making of such 
products by members of the same household for their own con- 
sumption. 

3. This Convention has no application to the wholesale 
manufacture of biscuits. Each Member may, after consultation 
with the employers’ and workers’ organisations concerned, 
determine what products are to be included in the term 
“ biscuits ” for the purpose of this Convention. 

Article 2 

For the purpose of this Convention, the term “night” 
signifies a period of at least seven consecutive hours. The 
beginning and end of this period shall be fixed by the competent 
authority in each country after consultation with the organ- 
isations of employers and workers concerned, and the period 
shall include the interval between eleven o’clock in the evening 
and five o’clock in the morning. When it is required by the 
climate or season, or when it is agreed between the employers’ 
and workers’ organisations concerned, the interval between ten 
o’clock in the evening and four o’clock in the morning may be 

1 Date of coming into force : 26 May 1928. 
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substituted for the interval between eleven o’clock in the evening 
and five o’clock in the morning. 

Article 3 

After consultation with the employers’ and the workers’ 
organisations concerned, the competent authority in each 
country may make the following exceptions to the provisions 
of Article 1 : 

(a) the permanent exceptions necessary for the execution of 
preparatory or complementary work as far as it must 
necessarily be carried on Outside the normal hours of 
work, provided that no more than the strictly necessary 
number of workers and that no young persons under the 
age of eighteen years shall be employed in such work ; 

(b) the permanent exceptions necessary for requirements 
arising from the particular circumstances of the baking 
industry in tropical countries ; 

(c) the permanent exceptions necessary for the arrangement 
of the weekly rest ; 

(d) the temporary exceptions necessary to enable establish- 
ments to deal with unusual pressure of work or national 
necessities. 


Article If. 

Exceptions may also be made to the provisions of Article 1 
in case of accident, actual or threatened, or in case of urgent 
work to be done to machinery or plant, or in case of force 
majeure, but only so far as may be necessary to avoid serious 
interference with the ordinary working of the undertaking. 

Article 5 

Each Member which ratifies this Convention shall take 
appropriate measures to ensure that the prohibition prescribed 
in Article 1 is effectively enforced, and shall enable the 
employers, the workers, and their respective organisations to 
co-operate in such measures, in conformity with the Recom- 
mendation adopted by the International Labour Conference at 
its Fifth Session (1923). 


Article 6 

The provisions of this Convention shall not take effect until 
1 January 1927. 


Article 7 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General of 
the International Labour Office for registration. 
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1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for any 
Member at the date on which its ratification has been registered 
with the International Labour Office. 

Article 9 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
mimicated subsequently by other Members of the Organisation. 

Article 10 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 11 

A Member which has ratified this Convention may denounce 
it cifter the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 12 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 13 

The French and English texts of this Convention shall both 
be authentic. 
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EIGHTH SESSION 
(Geneva, 26 May-S June 1926) 


Convention 21 


Convention eonccrninti the Simplification of the Inspection 
of Emigrants on Board Ship ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Eighth Session on 26 May 1926, and 

Having decided upon the adoption of certain proposals with 
regard to the simplification of the inspection of emigrants 
on board ship, the question on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this fifth day of June of the year one thousand nine 
hundred and twenty-six the following Convention, which may be 
cited as the Inspection of Emigrants Convention, 1926, for 
ratification by the Members of the International Labour Organ- 
isation in accordance with the provisions of the Constitution 
of the International Labour Organisation : 

Article 1 

For the purposes of application of this Convention the terms 
“ emigrant vessel ” and “ emigrant ” shall be defined for each 
country by the competent authority in that country. 

Article 2 

1. Each Member which ratifies this Convention undertakes 
to accept the principle that, save as hereinafter provided, the 
official inspection carried out on board an emigrant vessel for 
the protection of emigrants shall be undertaken by not more 
than one Government. 

2. Nothing in this Article shall prevent another Govern- 
ment from occasionally and at their own expense placing a 
representative on board to accompany their nationals carried 
as emigrants in the capacity of observer, and on condition that 
he shall not encroach upon the duties of the official inspector. 

Article 3 

If an official inspector of emigrants is placed on board an 
emigrant vessel he shall be appointed as a general rule by the 


^ Date of coming into force : 29 December 1927. 
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Government of the country whose flag the vessel flies. Such 
inspector may, however, be appointed by another Government 
in virtue of an agreement between the Government of the 
country whose flag the vessel flies and one or more other 
Governments whose nationals are carried as emigrants on board 
the vessel. 


Article If 

1. The practical experience and the necessary professional 
and moral qualifications required of an official inspector shall 
be determined by the Government responsible for his appoint- 
ment. 

2. An official inspector may not be in any way either 
directly or indirectly connected with or dependent upon the 
shipowner or shipping company. 

3. Nothing in this Article shall prevent a Government 
from appointing the ship’s doctor as official inspector by way 
of exception and in case of absolute necessity. 

Article 5 

1. The official inspector shall ensure the observance of 
the rights which emigrants possess under the laws of the 
country whose flag the vessel flies, or such other law as is 
applicable, or under international agreements, or the terms of 
their contracts of transportation. 

2. The Government of the country whose flag the vessel 
flies shall communicate to the official inspector, irrespective of 
his nationality, the text of any laws or regulations affecting 
the condition of emigrants which may be in force, and of any 
international agreements or any contracts relating to the 
matter which have been communicated to such Government. 

Article 6 

The authority of the master on board the vessel is not 
limited by this Convention. The official inspector shall in no 
way encroach upon the master’s authority on board, and shall 
concern himself solely with ensuring the enforcement of the 
laws, regulations, agreements, or contracts directly concerning 
the protection and welfare of the emigrants on board. 

Article 7 

1. Within eight days cifter the arrival of the vessel at its 
port of destination the official inspector shall make a report to 
the Government of the country whose flag the vessel flies, 
which Government shall transmit a copy of the report to the 
other Governments concerned, where such Governments have 
previously requested that this shall be done. 

2. A copy of this report shall be transmitted to the master 
of the vessel by the official inspector. 
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Article 8 

The formal ratifications of this Convention, under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation, shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 9 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 11 

Subject to the provisions of Article 9, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles Ij 2, 3, 4, 5, 6, and 7 into operation not later than 
1 January 1928, and to take such action as may be necessary 
to make these provisions effective. 

Article 12 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 13 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 
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Article llf 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 26 


Recommendatiou concerning the Protection 
of Emigrant Women and Girls on Board Ship 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Eighth Session on 26 May 1926, and 

Having decided upon the adoption of certain proposals with 
regard to the means to be taken to ensure the protection 
of emigrant women and girls on board ship, which 
question is included in the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this fifth day of June of the year one thousand nine 
hundred and twenty-six the following Recommendation, which 
may be cited as the Migration (Protection of Females at Sea) 
Recommendation, 1926, to be submitted to the Members of the 
International Labour Organisation for consideration with a 
view to effect being given to it by national legislation or other- 
wise in accordance with the provisions of the Constitution of 
the International Labour Organisation : 

Where fifteen or more women or girls unaccompanied by a 
responsible person are carried as emigrants on board an emi- 
grant vessel a properly qualified woman who has no other duty 
to fulfil on board shall be appointed to give such emigrants any 
material or moral assistance of which they may stand in need 
witliout in any way encroaching upon the authority of the 
master of the vessel. She shall report to the authority making 
the appointment and her report shall be available for the use 
of the Governments which may be concerned. 
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NINTH SESSION 
(Geneva, 7-24 June 1926) 


Convention 22 


Convention concerning Seamen’s Articles o£ Agreement ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Ninth Session on 7 June 1926, and 
Having decided upon the adoption of certain proposals with 
regard to seamen’s articles of agreement, which is 
included in the first item of the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-fourth day of June of the year one thousand 
nine hundred and twenty-six the following Convention, which 
may be cited as the Seamen’s Articles of Agreement Convention, 
1926, for ratification by the Members of the International Labour 
Organisation in accordance with the provisions of the Constitu- 
tion of the International Labour Organisation : 

Article J 

1. This Convention shall apply to all sea-going vessels 
registered in the country of any Member ratifying this Conven- 
tion and to the owners, masters and seamen of such vessels. 

2. It shall not apply to — 

(a) ships of war, 

(b) Government vessels not engaged in trade, 

(c) vessels engaged in the coasting trade, 

(d) pleasure yachts, 

(e) Indian country craft, 

(f) fishing vessels, 

(g) vessels of less than 100 tons gross registered tonnage or 
300 cubic metres, nor to vessels engaged in the home 
trade below the tonnage limit prescribed by national law 
for the special regulation of this trade at the date of the 
passing of this Convention. 

Article 2 

For the purpose of this Convention the following expressions 
have the meanings hereby assigned to them, viz. : 

^ Date of coming into force : 4 April 1928. 



108 C. 22 : Seamen's Articles of Agreement Convention, 1926 

(a) the term “ vessel” includes any ship or boat of any nature 
whatsoever, whether publicly or privately owned, ordinar- 
ily engaged in maritime navigation ; 

(b) the term “seaman” includes every person emploj^ed or 
engaged in any capacity on board any vessel and entered 
on the ship’s articles. It excludes masters, pilots, cadets 
and pupils on training ships and duly indentured appren- 
tices, naval ratings, and other persons in the permanent 
service of a Gtovernment ; 

(c) the term “ master ” includes every person having command 
and charge of a vessel except pilots ; 

(d) the term “home trade vessel” means a vessel engaged 
in trade between a country and the ports of a neighbouring 
country vwthin geographical limits determined by the 
national law. 


Article 3 

1. Articles of agreement shall be signed both by the ship- 
owner or his representative and by the seaman. Reasonable 
facilities to examine the articles of agreement before they are 
signed shall be given to the seaman and also to his adviser. 

2. The seaman shall sign the agreement under conditions 
which shall be prescribed by national law in order to ensure 
adequate supervision by the competent public authority. 

3. The foregoing provisions shall be deemed to have been 
fulfilled if the competent authority certifies that the provisions 
of the agreement have been laid before it in writing and have 
been confirmed both by the shipowner or his representative 
and by the seaman. 

4. National law shall make adequate provision to ensure 
that the seaman has understood the agreement. 

5. The agreement shall not contain anything which is 
contrary to the provisions of national law or of this Convention. 

6. National law shall prescribe such further formalities and 
safeguards in respect of the completion of the agreement as 
may be considered necessary for the protection of the interests 
of the shipowner and of the seaman. 

• Article 

1. Adequate measures shall be taken in accordance with 
national law for ensuring that the agreement shall not contain 
any stipulation by which the parties purport to contract in 
advance to depart from the ordinary rules as to jurisdiction over 
the agreement. 

2. This Article shall not be interpreted as excluding a refer-, 

ence to arbitration. ' ' 
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Article 5 

1. Every seaman shall be given a document containing 
a record of his employment on board the vessel. The form of 
the document, the particulars to be recorded and the manner 
in which such particulars are to be entered in it shall be 
determined by national law. 

2. The document shall not contain any statement as to the 
quality of the seaman’s work or as to his wages. 

Article 6 

1. The agreement may be made either for a definite period 
or for a voyage or, if permitted by national law, for an indefinite 
period. 

2. The agreement shall state clearly the respective rights 
and obligations of each of the parties. 

3. It shall in all cases contain the following particulars ; 

(1) the surname and other names of the seaman, the date 
of his birth or his age, and his birthplace ; 

(2) the place at which and date on which the agreement was 
completed ; 

(3) the name of the vessel or vessels on board which the 
seaman undertakes to serve ; 

(4) the number of the crew of the vessel, if required by 
national law ; 

(5) the voyage or voyages to be undertaken, if this can be 
determined at the time of making the agreement ; 

(6) the capacity in which the seaman is to be employed ; 

(7) if possible, the place and date at which the seaman is 
required to report on board for service ; 

(8) the scale of provisions to be supplied to the seaman, unless 
some alternative system is provided for by national law ; 

(9) the amount of his wages ; 

(10) the termination of the agreement and the conditions 
thereof, that is to say ; 

(a) if the agreement has been made for a definite period, 
the date fixed for its expiry ; 

(h) if the agreement has been made for a voyage, the port 
of destination and the time which has to expire after 
arrival before the seaman shall be discharged ; 

(c) if the agreement has been made for an indefinite 
period, the conditions which shall entitle either party 
to rescind it, as well as the required period of notice 
for rescission ; provided that such period shall not be 
less for the shipowner than for the seaman ; 
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(11) the annual leave with pay granted to the seaman after one 
year’s service with the same shipping company, if such 
leave is provided for by national law ; 

(12) any other particulars which national law may require. 

Article 7 

If national law provides that a list of crew shall be carried 
on board it shall specify that the agreement shall either be 
recorded in or annexed to the list of crew. 

Article 8 

In order that the seaman may satisfy himself as to the 
nature and extent of his rights and obligations, national law 
shall lay down the measures to be taken to enable clear inform- 
ation to be obtained on board as to the conditions of employment, 
either by posting the conditions of the agreement in a place 
easily accessible from the crew’s quarters, or by some other 
appropriate means. 


Article 9 

1. An agreement for an indefinite period may be terminated 
by either party in any port where the vessel loads or unloads, 
provided that the notice specified in the agreement shall have 
been given, which shall not be less than twenty-four hours. 

2. Notice shcdl be given in writing ; national law shall pro- 
vide such manner of giving notice as is best calculated to 
preclude any subsequent dispute between the parties on this 
point. 

3. National law shall determine the exceptional circum- 
stances in which notice even when duly given shall not terminate 
the agreement. 


Article 10 

An agreement entered into for a voyage, for a definite period, 
or for an indefinite period shall be duly terminated by — 

(a) mutual consent of the parties ; 

(h ) death of the seaman ; 

(c) loss or total unseaworthiness of the vessel ; 

(d) any other cause that may be provided in national law 
or in this Convention. 

Article 11 

National law shall determine the circumstances in which 
the owner or master may immediately discharge a seaman. 

Article 12 

National law shall also determine the circumstances in which 
the seaman may demand his immediate discharge. •> 
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Article 13 

1. If a seaman shows to the satisfaction of the shipowner 
or his agent that he can obtain command of a vessel or em 
appointment as mate or engineer or to any other post of a 
higher grade than he actually holds, or that any other circum- 
stance has arisen since his engagement which renders it essential 
to his interests that he snould be permitted to take his discharge, 
he may claim his discharge, provided that without increased 
expense to the shipowner and to the satisfaction of the shipowner 
or his agent he furnishes a competent and reliable man in his 
place. 

2. In such case, the seaman shall be entitled to his wages 
up to the time of his leaving his employment. 

Article llf 

1. Whatever the reason for the termination or rescission of 
the agreement, an entry shall be made in the document issued 
to the seaman in accordance with Article 5 and in the list of 
crew showing that he has been discharged, and such entry shall, 
at the request of either party, be endorsed by the competent 
public authority. 

2. The seaman shall at all times have the right, in addition 
to the record mentioned in Article 5, to obtain from the master 
a separate certificate as to the quality of his work or, failing 
that, a certificate indicating whether he has fully discharged 
his obligations under the agreement. 

Article 15 

National law shall provide the measures to ensure com- 
pliance with the terms of the present Convention. 

Article 16 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 17 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 
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Article 18 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

- Article 19 

Subject to the provisions of Article 17, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15 into 
operation not later than 1 January 1928, and to take such action 
as may be necessary to make these provisions effective. 

Article 20 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 21 

A Member which hais ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 22 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 23 

The French and English texts of this Convention shall both 
be authentic. 

Convention 23 


Convention concerning the Repatriation of Seamen ^ 

The General Conference of the International Labour Organ- 
isation, 

1 Date of coining into force : 16 April 1928. 
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Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Ninth Session on 7 June 1926, and 

Having decided upon the adoption of certain proposals with 
regard to the repatriation of seamen, which is included 
in the first item of the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and twenty-six the following Convention, which 
may be cited as the Repatriation of Seamen Convention, 1926, 
for ratification by the Members of the International Labour 
Organisation in accordance with the provisions of the Constitu- 
tion of the International Labour Organisation : 

Article 1 

1. This Convention shall apply to all sea-going vessels 
registered in the country of any Member ratifying this Con- 
vention, and to the owners, masters and seamen of such vessels. 

2. It shall not apply to — 

(a) ships of war, 

(b ) Government vessels not engaged in trade, 

(c) vessels engaged in the coasting trade, 

(d) pleasure yachts, 

(e) Indian country craft, 

(f) fishing vessels, 

(g) vessels of less than 100 tons gross registered tonnage or 
300 cubic metres, nor to vessels engaged in the home trade 
below the tonnage limit prescribed by national law for the 
special regulation of this trade at the date of the passing 
of this Convention. 

Article 2 

For the purpose of this Convention the following expressions 
have the meanings hereby assigned to them, viz. : 

( a) the term “ vessel ” includes any ship or boat of any nature 
whatsoever, whether publicly or privately owned, ordinar- 
ily engaged in maritime navigation ; 

(b) the term “ seaman ” includes every person employed or 
engaged in any capacity on board any vessel and entered 
on the ship’s articles. It excludes masters, pilots, cadets 
and pupils on training ships and duly indentured appren- 
tices, naval ratings, and other persons in the permanent 
service of a Government ; 

(c) the term “ master ” includes every person having command 
and charge of a vessel except pilots ; 

(d) the term “ home trade vessel ” means a vessel engaged in 
trade between a country and the ports of a nei^bouring 
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country within geographical limits determined by the 
national law. 


Article S 

1. Any seaman who is landed during the term of his engage- 
ment or on its expiration shall be entitled to be taken back to 
his own country, or to the port at which he was engaged, or 
to the port at which the voyage commenced, as shall be deter- 
mined by national law, which shall contain the provisions 
necessary for dealing with the matter, including provisions to 
determine who shall bear the charge of repatriation. 

2. A seaman shall be deemed to have been duly repatriated 
if he has been provided with suitable employment on board a 
vessel proceeding to one of the destinations prescribed in accord- 
ance with the foregoing paragraph. 

3. A seaman shall be deemed to have been repatriated 
if he is landed in the country to which he belongs, or at the port 
at which he was engaged, or at a neighbouring port, or at the 
port at which the voyage commenced. 

4. The conditions under which a foreign seaman engaged 
in a country other than his own has the right to be repatriated 
shall be as provided by national law or, in the absence of such 
legal provisions, in the articles of agreement. The provisions 
of the preceding paragraphs shall, however, apply to a seaman 
engaged in a port of his own country. 

Article If 

The expenses of repatriation shall not be a charge on the 
seaman if he has been left behind by reason of — 

(a) injury sustained in the service of the vessel, or 
(h) shipwreck, or 

(c) illness not due to his own wilful act or default, or 

(d) discharge for any cause for which he cannot be held 
responsible. 


Article 5 

1. The expenses of repatriation shall include the transpor- 
tation charges, the accommodation and the food of the seaman 
during the journey. They shall also include the maintenance 
of the seaman up to the time fixed for his departure. 

2. When a seaman is repatriated as member of a crew, he 
shall be entitled to remuneration for work done during the 
voyage. 


Article 6 

The public authority of the country in which the vessel is 
registered shall be responsible for supervising the repatriation 
of any member of the crew in cases where this Convention 
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applies, whatever may be his nationality, and where necessary 
for giving him his expenses in advance. 

Article 1 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 8 

1. This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered by the Director- 
General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the Internationeil Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the International Labour Office. 

Article 9 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 10 

Subject to the provisions of Article 8, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3, 4, 5 and 6 into operation not later thsm 
1 January 1928, and to take such action as may be necessary 
to make these provisions effective. 

Article 11 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 

Article 12 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
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registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 13 

At least once in ten years the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 14 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 27 


Recommendation concerning the Repatriation 
of Masters and Apprentices 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Ninth Session on 7 June 1926, and 

Having decided upon the adoption of certain proposals with 
regard to the repatriation of masters and apprentices, 
which is included in the first item of the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and twenty-six the following Recommendation, 
which may be cited as the Repatriation (Ship Masters and 
Apprentices) Recommendation, 1926, to be submitted to the 
Members of the International Labour Organisation for consider- 
ation with a view to effect being given to it by national legis- 
lation or otherwise in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

The Conference recommends that the national Governments 
shall take steps to provide for the repatriation of masters and 
duly indentured apprentices, who are not covered by the terms 
of the Convention on the repatriation of seamen adopted by the 
General Conference at its Ninth Session. 
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Recommendation 28 


Recommendation concerning the General Principles 
for the Inspection of the Conditions of Work of Seamen 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Ninth Session on 7 June 1926, and 

Having decided upon the adoption of certain proposals with 
regard to the general principles for the inspection of the 
conditions of work of seamen, the question forming the 
second item on the agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and twenty-six the following Recommendation, 
which may be cited as the Labour Inspection (Seamen) Recom- 
mendation, 1926, to be submitted to the Members of the Inter- 
national Labour Organisation for consideration with a view to 
effect being given to it by national legislation or otherwise, in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Whereas among the methods and principles of special and 
urgent importance for the physical, moral and intellectual 
welfare of the workers, the Constitution of the International 
Labour Organisation makes it a duty of the International 
Labour Organisation to devote special attention to the inspec- 
tion of conditions of work in order to ensure the enforcement 
of the laws and regulations for the protection of the workers ; 

Whereas the International Labour Conference at its Fifth 
Session (October 1923) adopted a “ Recommendation concern- 
ing the general principles for the organisation of systems of 
inspection to secure the enforcement of the laws and regulations 
for the protection of the workers ” ; 

Whereas that Recommendation is based essentially on the 
experience gained in the inspection of industrial establishments 
and it would be particularly difficult to apply or even to adapt 
it to the work of seamen, the nature and conditions of which 
are essentially different from those of work in a factory ; 

Whereas the inspection of the conditions under which sea- 
men work will increase in importance in proportion as legislation 
for the protection of seamen is developed in the different 
countries and as further conventions concerning the working 
conditions of seamen are adopted by the Conference ; 

Whereas for the foregoing reasons it is desirable, in order 



118 B. 28 : Labour Inspection ( Seamen ) Recommendation, 

1926 

to place the experience already gained at the disposal of the 
Members with a view to assisting them in the institution or 
reorganisation of their systems of inspection of the conditions 
under which seamen work, to indicate the general principles 
which practice shows to be best calculated to ensure the enforce- 
ment of measures for the protection of seamen ; 

The General Conference therefore recommends that each 
Member of the Organisation should take the following principles 
into consideration : 

I. Scope of Inspection 

1. That the principal duty of the authority or authorities 
responsible in each country for the inspection of the conditions 
under which seamen work should be to secure the enforcement 
of all laws and regulations dealing with such conditions and the 
protection of seamen in the exercise of their profession ; 

2. That, in so far as it may be considered desirable and 
possible, by reason of the experience they gain in carrying out 
their principal duties, to entrust the inspecting authorities with 
other secondary duties of a social nature which may vary 
according to the conceptions, customs, or traditions prevailing 
in the different countries, such duties may be assigned to them 
in addition to their principal duties on condition that — 

(a) they do not in any way interfere with the performance of 
the inspectors’ principal duties ; 

(b) they do not in any way prejudice the authority and 
impartiality which are necessary to inspectors in their 
relations with shipowners and seamen. 

II. Organisation of Inspection 

The Conference recommends : 

3. That, wherever it is compatible with administrative 
practice and in order to secure the greatest possible uniformity 
in the enforcement of the laws and regulations relating to the 
conditions imder which seamen work, the different services or 
bodies responsible for supervising the enforcement of such laws 
and regulations should be centralised under a single authority ; 

4. That, if existing administrative practice will not admit 
of such centralisation of supervision, the different services or 
authorities whose functions are wholly or partly concerned with 
the protection of seamen should be enabled to benefit by one 
another’s experience and to regulate their methods of work 
according to such common principles as may be considered the 
most effective ; 

5. That for this purpose close liaison and constant col- 
laboration should be established between these different services 
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or authorities, so far as is compatible with administrative prac- 
tice and by the means considered the most suitable in each 
country (exchange of reports and information, periodical con- 
ferences, etc.) ; and 

6. That the different services or authorities responsible for 
supervising the conditions under which seamen work should 
keep in touch with the authorities responsible for factory 
inspection, in matters of mutual concern. 

III. Bepobts op the Inspection Authoeities 

The Conference recommends : 

7. That an annual general report on the supervision of the 
conditions under which seamen work should be published by 
the central authority or by the collaboration of the different 
authorities responsible for carrying out such supervision ; 

8. That this annual report should contain a list of the 
national laws and regulations affecting the conditions under 
which seamen work and their supervision, together with any 
amendments thereto, which have come into operation during 
the year ; 

9. That it should also contain statistical tables with the 
necessary comments on the organisation and work of inspection 
and giving information, as far as may be possible and compatible 
with national administrative practice, on the following points : 
(a) the number of vessels in commission subject to the various 

forms of inspection, the vessels being classified according 
to type (mechanically propelled vessels and sailing vessels) 
and each category being subdivided according to the pur- 
pose for which these vessels are used ; 

(h) the number of seamen actually engaged on board the 
vessels of each class ; 

(c) the number of vessels visited by the inspectors with an 
indication of the strength of the crews ; 

(d) the number and nature of breaches of the law or regula- 
tions ascertained by the inspectors and of the penalties 
imposed ; 

(e) the number, nature, and causes of accidents occurring to 
seamen during their work ; 

(f) the means adopted for the enforcement of the provisions 
of international labour Conventions which relate to the 
conditions under which seamen work, and the extent of 
the compliance with such provisions, either in the form of 
the annual report transmitted to the International Labour 
Office under Article 22 of the Constitution of the Inter- 
national Labour Organisation or in some other appro- 
priate form. 
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IV. Bights, Powers and Duties of Inspectors 
(a) Rights of inspection. 

The Conference recommends : 

10. That the inspection authorities, on proof of their iden- 
tity, should be empowered by national law : 

(a) to visit without previous notice any vessel flying the 
national flag by day or by night, in national or foreign 
territorial waters, and, in exceptional cases fixed by 
national law and by authorisation of the maritime 
authority, at sea, provided, however, that the time and 
manner of such visits should in practice be fixed so as to 
avoid as far as possible any serious inconvenience to the 
working of the vessel ; 

(b) to question without witnesses the crew and any other 
persons whose evidence may be considered desirable, to 
make any enquiries which may be judged necessary, and 
to require production of any of the ship’s papers or docu- 
ments which the laws or regulations require to be kept in 
so far as such papers or documents relate to the matters 
subject to inspection ; 

11. That national law should provide that the inspectors 
should be bound by oath, or by any other method which con- 
forms with the administrative practice or customs in each 
country, not to disclose commercial secrets which may come to 
their knowledge in the course of their duties, under pain of 
criminal penalties or appropriate disciplinary measures. 

(b) Compulsory powers. 

The Conference recommends : 

12. That the inspection authorities should be empowered, 
in serious cases where the health or safety of the crew is 
endangered, to prohibit by proper authorisation of the maritime 
authority a vessel from leaving port until the necessary 
measures have been taken on board to comply with the law, 
subject to appeal to higher administrative authority or to the 
court of competent jurisdiction, according to the law in the 
different countries ; 

13. That prohibiting a vessel from leaving port should be 
considered a measure of exceptional gravity, which should only 
be employed as a last resort when the other legal means at the 
disposal of the inspection authority to ensure respect for the 
law have been used without effect ; 

14. That the inspection authorities should be empowered 
in special cases to issue orders for securing observance of the 
laws and regulations governing the conditions under which sea- 
men work, subject to appeal to higher administrative authority 
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or to the court of competent jurisdiction, according to the law 
in each country ; 

15. That the central authority should be empowered in 
special cases to grant exemption from any . specified require- 
ment of any law or regulation governing the conditions under 
which seamen work, if such authority is satisfied that that 
requirement has been substantially complied with, or that 
compliance with the requirement is unnecessary in the circum- 
stances of the case, and that the action taken, or provision 
made, as regards the subject matter of the requirement is as 
effective as, or more effective than, actual compliance with the 
requirement. 

(c) Right to call for an inspection. 

The Conference recommends ; 

16. That national law should provide that the master of 
a vessel should be entitled to call for an inspection in all cases 
where he considers it necessary ; 

17. That national law should provide that the members of 
the crew of a vessel should also be entitled, subject to such 
conditions as may be prescribed, to call for an inspection on any 
matters relating to health, the safety of the vessel, or the rules 
affecting the conditions under which seamen work. 

(d) Co-operation of shipowners and seamen with the inspec- 
tion authorities. 

The Conference recommends : 

18. That, so far as is compatible with administrative prac- 
tice in each country, and by such methods as may be considered 
most appropriate, shipowners and seamen should be called upon 
to co-operate in the supervision of the enforcement of the laws 
and regulations relating to the conditions under which seamen 
work. 

In particular, the Conference draws the attention of the 
different countries to the following methods of co-operation : 

(a) it is essential that every facility should be afforded to 
seamen freely to bring to the notice of the inspection 
authorities either directly or through their duly authorised 
representatives any infringement of the law on board the 
vessel on which such seamen are employed, that the 
inspection authority should as fcU* as possible promptly 
make an enquiry into the subject matter of any such 
complaint, that such complaints should be treated by the 
inspection authority as absolutely confidential ; 

(b) with a view to ensuring complete co-operation by ship- 
owners and seamen and their respective organisations with 
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the inspection authorities, and in order to improve con- 
ditions affecting the health and safety of seamen, it is 
desirable that the inspection authorities should from time 
to time consult the representatives of shipowners’ and 
seamen’s organisations as to the best means of attaining 
these ends. It is also desirable that joint committees of 
shipowners and seamen should be set up, and that they 
should be enabled to co-operate with the different services 
responsible for supervising the enforcement of the laws 
and regulations governing the conditions under which 
seamen work. 

(e) Safeguards. 

The Conference recommends ; 

19. That only such persons should be appointed inspectors 
as command the full confidence both of the shipowners and of 
the seamen, and that such persons should therefore be required 
to possess ; 

(a) the qualities necessary to ensure absolute impartiality in 
the performance of their duties ; 

(b) the technical qualifications necessary for the performance 
of their duties ; 

It is desirable that the inspection service should include men 
who have served at sea whose appointment whether in a per- 
manent or temporary capacity should be at the discretion of the 
administrative authority ; 

20. That, when necessary, inspectors should be assisted in 
their duties by competent experts who command the full con- 
fidence of the shipowners and seamen ; 

21. That inspectors should be public servants whose status 
renders them independent of changes of Government ; 

22. That they should be prohibited from having any 
financial interest whatsoever in the undertakings subject to 
their inspection. 

(f) Other duties. 

The Conference recommends : 

23. That as, by reason of the nature of their duties, inspec- 
tors have special opportunities of observing the practical results 
of the operation of the laws and regulations governing the 
conditions under which seamen work, they should be called upon, 
so far as it is compatible with the administrative methods in 
each country, to assist in improving legislation for the protection 
of seamen and to give the most effectual help possible in promot- 
ing the prevention of accidents ; 
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24: That, so far as is compatible with administrative 
practice in each country, they should be called upon to take part 
in enquiries into shipwrecks and accidents on board ship, and 
that they should be empowered, where necessary, to submit 
reports on the results of such enquiries ; 

25. That, so far as is compatible with the administrative 
methods in each country, they should be called upon to collabor- 
ate in supplying information preparatory to the drafting of laws 
and regulations for the protection of seamen. 
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TENTH SESSION 
(Geneva, 25 May-16 June 1927) 


Convention 24 


Convention concerning Sickness Insurance for Workers 
in Industry and Commeree and Domestic Servants ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Tenth Session on 25 May 1927, and 

Having decided upon the adoption of certain proposals with 
regard to sickness insurance for workers in industry 
and commerce and domestic servants, which is included 
in the first item of the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this fifteenth day of June of the year one thousand nine 
hundred and twenty-seven the following Convention, which 
may be cited as the Sickness Insurance (Industry) Convention, 
1927, for ratification by the Members of the International 
Labour Organisation in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up a system 
of compulsory sickness insurance which shall be based on pro- 
visions at least equivalent to those contained in this Convention. 

Article 2 

1. The compulsory sickness insurance system shall apply 
to manual and non-manual workers, including apprentices, 
employed by industrial undertakings and commercial under- 
takings, out-workers and domestic servants. 

2. It shall, nevertheless, be open to any Member to make 
such exceptions in its national laws or regulations as it deems 
necessary in respect of — 

(a) temporary employment which lasts for less than a period 
to be determined by national laws or regulations, casual 
employment not for the purpose of the employer’s trade 


‘ Date of coming into force : 16 July 1928. 
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or business, occasional employment and subsidiary employ- 
ment ; 

(b) workers whose wages or income exceed an amount to be 
determined by national laws or regulations ; 

(c) workers who are not paid a money wage ; 

(d) out-workers whose conditions of work are not of a like 
nature to those of ordinary wage-earners ; 

(e) workers below or above age-limits to be determined by 
national laws or regulations ; 

(f) members of the employer’s family. 

3. It shall further be open to exempt from the compulsory 
sickness insurance system persons who in case of sickness are 
entitled by virtue of any laws or regulations, or of a special 
scheme-, to advantages at least equivalent on the whole to those 
provided for in this Convention. 

4. This Convention shall not apply to seamen and sea 
fishermen for whose insurance against sickness provision may 
be made by a decision of a later Session of the Conference. 

Article 3 

1. An insured person who is rendered incapable of work 
by reason of the abnormal state of his bodily or mental health 
shall be entitled to a cash benefit for at least the first twenty- 
six weeks of incapacity from and including the first day for 
which benefit is payable. 

2. The payment of this benefit may be made conditional 
on the insured person having first complied with a qualifying 
period and, on the expiry of the same, with a waiting period of 
not more than three days. 

3. Cash benefit may be withheld in the following cases : 
(a) where in respect of the same illness the insured person 

receives compensation from another source to which he 
is entitled by law ; benefit shall only be wholly or par- 
tially withheld in so far as such compensation is equal 
to or less than the amount of the benefit provided by the 
present Article ; 

(bj as long as the insured person does not by the fact of his 
incapacity suffer any loss of the normal product of 
his labour, or is maintained at the expense of the insur- 
ance funds or from public funds ; nevertheless, cash 
benefits shall only partially be withheld when the insured 
person, although thus personally maintained, has family 
responsibilities ; 

(cj as long as the insured person while ill refuses, without 
valid reason, to comply with the doctor’s orders, or the 
instructions relating to the conduct of insured persons 
while ill, or voluntarily and without authorisation removes 
himself from the supervision of the insurance institutions. 
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4. Cash benefit may be reduced or refused in the case of 
sickness caused by the insured person’s wilful misconduct. 

Article 4 

1. The insured person shall be entitled free of charge, as 
from the commencement of his illness and at least until the 
period prescribed for the grant of sickness benefit expires, to 
medical treatment by a fully qualified medical man and to the 
supply of proper and sufficient medicines and appliances. 

2. Nevertheless, the insured person may be required to 
pay such part of the cost of medicai benefit as may be prescribed 
by national laws or regulations. 

3. Medical benefit may be withheld as long as the insured 
person refuses, without valid reason, to comply with the doctor’s 
orders or the instructions relating to the conduct of insured 
persons while ill, or neglects to make use of the facilities placed 
at his disposal by the insurance institution. 

Article 5 

National laws or regulations may authorise or prescribe the 
grant of medical benefit to members of an insured person’s 
family living in his household and dependent upon him, and 
shall determine the conditions under which such benefit shall 
be administered. 


Article 6 

1. Sickness insurance shall be administered by self-govern- 
ing institutions, which shall be under the administrative and 
financial supervision of the competent public authority and 
shall not be carried on with a view of profit. Institutions 
founded by private initiative must be specially approved by the 
competent public authority. 

2. The insured persons shall participate in the management 
of the self-governing insurance institutions on such conditions 
as may be prescribed by national laws or regulations. 

3. The administration of sickness insurance may, never- 
theless, be undertaken directly by the State where and as long 
as its administration is rendered difficult or impossible or 
inappropriate by reason of national conditions, and particularly 
by the insufficient development of the employers’ and workers’ 
organisations. 


Article 7 

1. The insured persons and their employers shall share in 
providing the financial resources of the sickness insurance 
system. 

2. It is open to national laws or regulations to decide as 
to a finemcial contribution by the competent public authority. 
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Article 8 

This Convention does not in any respect affect the obliga- 
tions arising out of the Convention concerning the employment 
of women before and after childbirth, adopted by the Inter- 
national Labour Conference at its First Session. 

Article 9 

A right of appeal shall be granted to the insured person 
in case of dispute concerning his right to benefit. 

Article 10 

1. It shall be open to States which comprise large and very 
thinly populated areas not to apply the Convention in districts 
where, by reason of the small density and wide dispersion of 
the population and the inadequacy of the means of communica- 
tion, the organisation of sickness insurance, in accordance with 
this Convention, is impossible. 

2. The States which intend to avail themselves of the 
exception provided by this Article shall give notice of their 
intention when communicating their formal ratification to the 
Director-General of the International Labour Office. They 
shall inform the International Labour Office as to what districts 
they apply the exception and indicate their reasons therefor. 

3. In Europe it shall be open only to Finland to avail itself 
of the exception contained in this Article. 

Article 11 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 12 

1. This Convention shall come into force ninety days after 
the date on which the ratifications of two Members of the Inter- 
national Labour Organisation have been registered by the 
Director-General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for 
any Member ninety days after the date on which its ratification 
has been registered with the International Labour Office. 

Article 13 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
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national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article IJf 

Subject to the provisions of Article 12, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 into operation not later than 
1 January 1929, and to take such action as may be necessary 
to make these provisions effective. 

Article 15 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 16 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 17 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 18 

The French and English texts of this Convention shall both 
be authentic. 


Coavention 25 


Convention concerning Sickness Insnrance for 
Agricultural Workers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 

^ Date of coining into force : 16 July 1928. 
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of the International Labour Office, and having met in 
its Tenth Session on 25 May 1927, and 
Having decided upon the adoption of certain proposals with 
regard to sickness insurance for agricultural workers, 
which is included in the first item of the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this fifteenth day of June of the year one thousand nine 
hundred and twenty-seven the following Convention, which may 
be cited as the Sickness Insurance (Agriculture) Convention, 
1927, for ratification by the Members of the International 
Labour Organisation in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up a system 
of compulsory sickness insurance for agricultural workers, 
which shall be based on provisions at least equivalent to those 
contained in this Convention. 

Article 2 

1. The compulsory sickness insurance system shall apply 
to manual and non-manual workers, including apprentices, 
employed by agricultural undertakings. 

2. It shall, nevertheless, be open to any Member to make 
such exceptions in its national laws or regulations as it deems 
necessary, in respect of-^ 

(a) temporary employment which lasts for less than a period 
to be determined by national laws or regulations, casual 
employment not for the purpose of the employer’s trade 
or business, occasional employment and subsidiary employ- 
ment ; 

(b) workers whose wages or income exceed an amount to be 
determined by national laws or regulations ; 

(c) workers who are not paid a money wage ; 

(d) out-workers whose conditions of work are not of a like 
nature to those of ordinary wage-earners ; 

(e) workers below or above age-limits to be determined by 
national laws or regulations ; 

(f) members of the employer’s family. 

3. It shall further be open to exempt from the compulsory 
sickness insurance system persons who in case of sickness are 
entitled by virtue of any laws or regulations, or of a special 
scheme, to advantages at least equivalent on the whole to those 
provided for in this Convention. 



130 G. 25 : Sickness Insurance (Agriculture) Convention, 1927 


Article 3 

1. An insured person who is rendered incapable of work 
by reason of the abnormal state of his bodily or mental health 
shall be entitled to a cash benefit for at least the first twenty-six 
weeks of incapacity from and including the first day for which 
benefit is payable. 

2. The payment of this benefit may be made conditional 
on the insured person having first complied with a qualifying 
period and, on the expiry of the same, with a waiting period 
of not more than three days. 

3. Cash benefit may be withheld in the following cases : 

(a) where in respect of the same illness the insured person 
receives compensation from another source to which he 
is entitled by law ; benefit shall only be wholly or partially 
withheld in so far as such compensation is equal to or less 
than the amount of the benefit provided by the present 
Article ; 

(b) as long as the insured person does not by the fact of his 
incapacity suffer any loss of the normal product of his 
labour, or is maintained at the expense of the insurance 
funds or from public funds ; nevertheless, cash benefits 
shall only partially be withheld when the insured person, 
although thus personally maintained, has family respon- 
sibilities ; 

(c) as long as the insured person while ill refuses, without 
valid reason, to comply with the doctor’s orders, or the 
instructions relating to the conduct of insured persons 
while ill, or voluntarily and without authorisation removes 
himself from the supervision of the insurance institutions. 

4. Cash benefit may be reduced or refused in the case of 
sickness caused by the insured person’s wilful misconduct. 

Article 4 

1. The insured person shall be entitled free of charge, as 
from the commencement of his illness and at least until the 
period prescribed for the grant of sickness benefit expires, to 
medical treatment by a fully qualified medical man and to the 
supply of proper and sufficient medicines and appliances. 

2. Nevertheless, the insured person may be required to pay 
such part of the cost of medical benefit as may be prescribed 
by national laws or regulations. 

3. Medical benefit may be withheld as long as the insured 
person refuses, without valid reason, to comply with the doctor’s 
orders or the instructions relating to the conduct of insured 
persons while ill, or neglects to make use of the facilities placed 
at his disposal by the insurance institution. 
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Article 5 

National laws or regulations may authorise or prescribe the 
grant of medical benefit to members of an insured person’s 
family living in his household and dependent upon him, and 
shall determine the conditions under which such benefit shall 
be administered. 


Article 6 

1. Sickness insurance shall be administered by self-govern- 
ing institutions, which shall be under the administrative and 
financial supervision of the competent public authority and 
shall not be carried on with a view of profit. Institutions 
founded by private initiative must be specially approved by the 
competent public authority. 

2. The insured persons shall participate in the management 
of the self-governing insurance institutions on such conditions 
as may be prescribed by national laws or regulations. 

3. The administration of sickness insurance may, never- 
theless, be undertaken directly by the State where and as long 
as its administration is rendered difficult or impossible or 
inappropriate by reason of national conditions, and particularly 
by the insufficient development of the employers’ and workers’ 
organisations. 


Article 7 

1. The insured persons and their employers shall share in 
providing the financial resources of the sickness insurance 
system. 

2. It is open to national laws or regulations to decide as 
to a financial contribution by the competent public authority. 

Article 8 

A right of appeal shall be granted to the insured person in 
case of dispute concerning his right to benefit. 

Article 9 

1. It shall be open to States which comprise large and very 
thinly populated areas not to apply the Convention in districts 
where, by reason of the small density and wide dispersion of 
the population and the inadequacy of the means of communic- 
ation, the organisation of sickness insurance, in accordance with 
this Convention, is impossible. 

2. The States which intend to avail themselves of the 
exception provided by this Article shall give notice of their 
intention when communicating their formal ratification to the 
Director-General of the International Labour Office. They 
shall inform the International Labour Office as to what districts 
they apply the exception and indicate their reasons therefor. 
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3. In Europe it shall be open only to Finland to avail itself 
of the exception contained in this Article. 

Article 10 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 11 

1. This Convention shall come into force ninety days after 
the date on which the ratifications of two Members of the 
International Labour Organisation have been registered by the 
Director-General. 

2. It shall be binding only upon those Members whose 
ratifications have been registered with the International Labour 
Office. 

3. Thereafter, the Convention shall come into force for any 
Member ninety days after the date on which its ratification has 
been registered with the International Labour Office. 

Article 12 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article IS 

Subject to the provisions of Article 11, each Member which 
ratifies this Convention agrees to bring the provisions of 
Articles 1, 2, 3, 4, 5, 6, 7, 8, and 9 into operation not later than 
1 January 1929, and to take such action as may be necessary 
to make these provisions effective. 

Article 14 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its colonies, 
possessions and protectorates, in accordance with the provisions 
of Article 35 of the Constitution of the International Labour 
Organisation. 


Article 15 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to 
the Director-General of the International Labour Office for 
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registration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Inter- 
national Labour Office. 


Article 16 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 17 

The French and English texts of this Convention shall both 
be authentic. 

Recommendation 29 


Recommendation concerning the General Principles 
of Sickness Insurance 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Tenth Session on 25 May 1927, and 

Having decided upon the adoption of certain proposals with 
regard to the principles of sickness insurance, the first 
item on the agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this fifteenth day of June of the year one thousand nine 
hundred and twenty-seven the following Recommendation, 
which may be cited as the Sickness Insurance Recommendation, 
1927, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 

Whereas the maintenance of a healthy and vigorous labour 
supply is of capital importance not only for the workers them- 
selves, but also for communities which desire to develop their 
productive capacity ; and 

Whereas this development is only attainable by constantly 
and systematically applying provident measures to obviate or 
make good any loss of the workers’ productive efficiency ; and 

Whereas the best provident measure for these purposes is to 
establish a system of social insurance which confers clearly 
defined rights on the persons to whom it applies ; 
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Therefore the General Conference of the International 
Labour Organisation, 

Having adopted Conventions concerning, of the one part, 
sickness insurance for workers in industry and com- 
merce and domestic servants, and, of the other part, 
sickness insurance for agricultural workers, which lay 
down minimum conditions which must be complied with 
from the beginning by every system of sickness insur- 
ance, and 

Considering that, in order to put the experience already 
gained at the disposal of the Members with a view to 
assisting them in the institution or completion of their 
sickness insurance services, it is desirable to indicate a 
number of the general principles which practice shows 
to be the best calculated to promote a just, effective and 
appropriate organisation of sickness insurance. 
Recommends that each Member should take the following prin- 
ciples and rules into consideration : 


I. Scope op Application 

1. Sickness insurance should include within its scope, 
without discrimination as to age or sex, every person who 
performs work by way of his occupation and under a contract 
of service or apprenticeship. 

2. If, however, it is considered desirable to fix age-limits 
by reason of the fact that workers above or below such limits 
are already protected by law or otherwise, such limits should 
not apply to young persons who cannot normally be considered 
as dependent upon their family or to workers who have not 
reached the old-age pension age ; and 

if exceptions are made in respect of workers whose earnings 
or income exceed a specified amount, such exceptions should only 
apply to workers whose earnings or income are such that they 
may reasonably be expected to make their own provision for 
sickness. 


II. Benefits 


A. Cdsh Benefits. 

3. In order to secure that an insured person who is rendered 
incapable of work by sickness may recover his health as early 
as possible, the cash benefit representing compensation for lost 
wages should be adequate. 

For this purpose the statutory scale of benefit should 
ordinarily be fixed in relation to the normal wage which is 
taken into account for the purposes of compulsory insurance, 
and should be a substantial proportion of such wage, regard 
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being had to family responsibilities ; but in countries where the 
workers have adequate facilities, of which they are accustomed 
to take advantage to procure for themselves additional benefit 
by other means, a uniform scale of benefit may be appropriate. 

4. The statutory benefit should be paid for at least the first 
twenty-six weeks of incapacity as from and including the first 
day for which benefit is payable ; nevertheless, the period for 
which benefit is payable should be increased to one year in cases 
of serious and chronic illness and for insured persons who will 
not receive any invalidity benefit on the expiry of their right 
to sickness benefit. 

5. An insurance institution which can show that it is in 
a sound financial position should be authorised — 

(a) to increase the statutory scale of benefit up to specified 
amounts either for all insured persons or for certain groups 
of the same, in particular insured persons with family 
responsibilities ; 

(b) to prolong the statutory period during which benefit is 
payable. 

6. In countries where burial expenses are not, customarily 
or by law, covered by some other insurance, sickness insurance 
institutions should, on the death of an insured person, pay 
a benefit in respect of the cost of decent burial ; they should also 
be empowered to pay such a benefit in respect of the burial 
expenses of the insured person’s dependants. 

B. Benefits in Kind. 

7. Treatment by a fully qualified doctor and the supply of 
proper and sufficient medicines and appliances should be 
granted to an insured person from the beginning of his illness 
and for so long as the state of his health requires it ; the insured 
person should be entitled to these benefits free of charge from 
the beginning of his illness and at least until the expiry of the 
period prescribed for the grant of sickness benefit. 

8. In addition to treatment by a fully qualified doctor and 
the supply of proper and sufficient medicines and appliances, 
there should be available for the insured person, as and when 
local and financial conditions admit, facilities for specialist 
services, as well as dental treatment, and for treatment in 
hospital, where his family circumstances necessitate it or his 
illness requires a mode of treatment which can only be given 
in hospital. 

9. While an insured person is maintained in hospital, the 
insurance institution should pay to his dependants the whole 
or a part of the sickness benefit which would have been payable 
to him had he not been so maintained. 

10. With a view to ensuring good conditions for the main- 
tenance in health of the insured person and his family, members 
of the insured person’s family living in his home and dependent 
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upon him should be furnished with medical benefit, as and when 
it may be possible and practicable to do so. 

11. Insurance institutions should be empowered to avail 
themselves, on equitable conditions, of the services of such 
doctors as they need. 

In urban centres, and within specified geographical limits, 
an insured person should be entitled to choose a doctor from 
among those at the disposal of the insurance institution, unless 
this would involve considerable extra expense to the institution. 

C. Sickness Prevention. 

12. As most diseases can be prevented, an alert policy of 
prevention is calculated to avert loss of productive efficiency, 
to render available for other purposes the financial resources 
which are absorbed by avoidable illness, and to promote the 
material, intellectual and moral well-being of the community. 

Sickness insurance should assist in inculcating the practice 
of the rules of hygiene among the workers. It should give pre- 
ventive treatment and grant the same to as large a number of 
individuals as possible as soon as the premonitory symptoms of 
disease appear. It should be capable of contributing towards 
the prevention of the spread of disease and the improvement 
of the national health, in pursuance of a general policy co- 
ordinating all the various activities towards these ends. 


III. Oeganisation op Insurance 

13. Insurance institutions should be administered, under 
the supervision of the competent public authority in accordance 
with the principles of self-government, and shall not be carried 
on for profit. The insured persons being those who are the 
most directly interested in the working of the insurance scheme 
should, through elected representatives, have an important part 
in the management of the insurance system. 

14. A good organisation of medical benefit and, in par- 
ticular, the efficient provision and utilisation of medical equip- 
ment embodying the results of scientific progress can be most 
easily secured — except in certain special circumstances — by 
concentrating action on a territorial basis. 


IV. Financial Besoueoes 

15. The financial resources for the insurance scheme should 
be provided by contributions from the insured persons and con- 
tributions from employers. The provision thus jointly made 
can be .supplemented to advantage by contributions from public 
funds, especially for the purpose of improving the health of the 
people. 

With a view to securing the stability of the insurance system, 
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reserve funds, appropriate to the peculiar circumstances of the 
system, should be constituted. 


V. Settlement of Disputes 

16. With a view to their being settled rapidly and inex- 
pensively, disputes as to benefits between insured persons and 
insurance institutions should be refen’ed to special tribunals, 
the members of which include judges or assessors who are 
specially cognisant of the purposes of insurance and the needs 
of insured persons. 


VI. Exception foe Spaesely Populated Teeeitoeies 

17. States which, by reason of the small density of their 
population or of the inadequacy of the means of communication, 
cannot organise sickness insurance in certain parts of their 
territory should — 

(a) establish in such parts of their territory a sanitary service 
adequate to the local conditions ; 

(h) examine periodically whether the conditions required for 
the introduction of compulsory sickness insurance in the 
parts of their territory previously excepted from the com- 
pulsory scheme are fulfilled. 

VII. Seamen and Sea Fishermen 

18. This Recommendation shall not apply to seamen and 
sea fishermen. 
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ELEVENTH SESSION 
(Geneva, 30 May-16 June 1928) 


Convention 26 


Convention eoncerning the Creation of Minimum 
Wage-Fixing Machinery ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Eleventh Session on 30 May 1928, and 

Having decided upon the adoption of certain proposals with 
regard to minimum wage-fixing machinery, which is the 
first item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this sixteenth day of June of the year one thousand 
nine hundred and twenty-eight the following Convention, which 
may be cited as the Minimum Wage-Fixing Machinery Con- 
vention, 1928, for ratification by the Members of the Inter- 
national Labour Organisation in accordance with the provisions 
of the Constitution of the International Labour Organisation : 

Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to create or maintain 
machinery whereby minimum rates of wages can be fixed for 
workers employed in certain of the trades or parts of trades 
(and in particular in home working trades) in which no arrange- 
ments exist for the effective regulation of wages by collective 
agreement or otherwise and wages are exceptionally low. 

2. For the purpose of this Convention the term “ trades ” 
includes manufacture and commerce. 

Article 2 

Each Member which ratifies this Convention shall be free 
to decide, after consultation with the organisations, if any, of 
workers and employers in the trade or part of trade concerned, 
in which trades or parts of trades, and in particular in which 
home working trades or parts of such trades, the minimum 
wage-fixing machinery referred to in Article 1 shall be applied. 


^ Date of coming into force : 14 June 1930. 
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Article 3 

1. Each Member which ratifies this Convention shall be 
free to decide the nature and form of the minimum wage-fixing 
machinery, and the methods to be followed in its operation : 

2. Provided that- - 

(1) before the machinery is applied in a trade or part of 
trade, representatives of the employers and workers con- 
cerned, including representatives of their respective organ- 
isations, if any, shall be consulted as well as any other 
persons, being specially qualified for the purpose by their 
trade or functions, whom the competent authority deems 
it expedient to consult ; 

(2) the employers and workers concerned shall be associated 
in the operation of the machinery, in such manner and 
to such extent, but in any case in equal numbers and on 
equal terms, as may be determined by national laws or 
regulations ; 

(3) minimum rates of wages which have been fixed shall 
be binding on the employers and workers concerned so 
as not to be subject to abatement by them by individual 
agreement, nor, except with general or particular author- 
isation of the competent authority, by collective agree- 
ment. 

Article If 

1. Each Member which ratifies this Convention shall take 
the necessary measures, by way of a system of supervision and 
sanctions, to ensure that the employers and workers concerned 
are informed of the minimum rates of wages in force and that 
wages are not paid at less than these rates in cases where they 
are applicable. 

2. A worker to whom the minimum rates are applicable 
and who has been paid wages at less than these rates shall be 
entitled to recover, by judicial or other legalised proceedings, 
the amount by which he has been underpaid, subject to such 
limitation of time as may be determined by national laws or 
regulations. 

Article 5 

Each Member which ratifies this Convention shall com- 
municate annually to the International Labour Office a general 
statement giving a list of the trades or parts of trades in which 
the minimum wage-fixing machinery has been applied, indicating 
the methods as well as the results of the application of the 
machinery and, in summary form, the approximate numbers 
of workers covered, the minimum rates of wages fixed, and the 
more important of the other conditions, if any, established 
relevant to the minimum rates. 
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Article 6 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 7 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article 8 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 9 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph,, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, theresifter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 10 

At least once in ten years, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
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the desirability of placing on the agenda of the Conference the 
question of its revision or modification. 

Article 11 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 30 


Recommendation concerning the Application of Minimum 
Wage-Fixing Machinery 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Eleventh Session on 30 May 1928, and 

Having decided upon the adoption of certain proposals with 
regard to minimum wage-fixing machinery, which is the 
first item on the agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this sixteenth day of June of the year one thousand nine 
hundred and twenty-eight the following Recommendation, which 
may be cited as the Minimum Wage-Fixing Machinery Recom- 
mendation, 1928, to be submitted to the Members of the Inter- 
national Labour Organisation for consideration with a view 
to effect being given to it by national legislation or otherwise, 
in accordance with the provisions of the Constitution of the 
International Labour Organisation ; 

A 

The General Conference of the International Labour Organ- 
isation, 

Having adopted a Convention concerning the creation of 
minimum wage-fixing machinery, and 

Desiring to supplement this Convention by putting on record 
for the guidance of the Members certain general prin- 
ciples which, as present practice and experience show, 
produce the most satisfactory results. 

Recommends that each Member should take the following 
principles and rules into consideration : 

I 

(1) In order to ensure that each Member ratifying the 
Convention is in possession of the information necessary for a 
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decision upon the application of minimum wage-fixing machin- 
ery, the wages actually paid and the arrangements, if any, for 
the regulation of wages should be ascertained in respect of any 
trade or part of trade to which employers or workers therein 
request the application of the machinery and furnish infor- 
mation which shows prima facie that no arrangements exist for 
the effective regulation of wages and that wages are exception- 
ally low. 

(2) Without prejudice to the discretion left to the Members 
by the Convention to decide in which trades or parts of trades 
in their respective countries it is expedient to apply minimum 
wage-fixing machinery, special regard might usefidly be had to 
trades or parts of trades in which women are ordinarily em- 
ployed. 


II 

(1) The minimum wage-fixing machinery, whatever form 
it may take (for instance, trade boards for individual trades, 
general boards for groups of trades, compulsory arbitration 
tribunals), should operate by way of investigation into the 
relevant conditions in the trade or part of trade concerned and 
consultation with the interests primarily and principally affected, 
that is to say, the employers and workers in the trade or part 
of trade, whose views on all matters relating to the fixing of the 
minimum rates of wages should in any case be solicited and be 
given full and equal consideration. 

(2) (a) To secure greater authority for the rates that may 
be fixed, it should be the general policy that the employers and 
workers concerned, through representatives equal in number or 
having equal voting strength, should jointly take a direct part in 
the deliberations and decisions of the wage-fixing body ; in any 
case, where representation is accorded to one side, the other side 
should be represented on the same footing. The wage-fixing 
body should also include one or more independent persons whose 
votes can ensure effective decisions being reached in the event 
of the votes of the employers’ and workers’ representatives being 
equally divided. Such independent persons should, as far as 
possible, be selected in agreement with or after consultation 
with the employers’ and workers’ representatives on the wage- 
fixing body. 

(b) In order to ensure that the employers’ and workers’ 
representatives shall be persons having the confidence of those 
whose interests they respectively represent, the employers and 
workers concerned should be given a voice as far as is practic- 
able in the circumstances in the selection of their representatives, 
and if any organisations of the employers and workers exist 
these should in any case be invited to submit names of persons 
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recommended by them for appointment on the wage-fixing 
body. 

(c) The independent person or persons mentioned in para- 
graph (a) should be selected from among men or women 
recognised as possessing the necessary qualifications for their 
duties and as being dissociated from any interest in the trade 
or part of trade concerned which might be calculated to put 
their impartiality in question. 

(d) Wherever a considerable proportion of women are 
employed, provision should be made as far as possible for the 
inclusion of women among the workers’ representatives and of 
one or more women among the independent persons mentioned 
in paragraph (a). 


Ill 

For the purpose of determining the minimum rates of wages 
to be fixed, the wage-fixing body should in any case take account 
of the necessity of enabling the workers concerned to maintain 
a suitable standard of living. For this purpose regard should 
primarily be had to the rates of wages being paid for similar 
work in trades where the workers are adequately organised 
and have concluded effective collective agreements, or, if no 
such standard of reference is available in the circumstances, 
to the general level of wages prevailing in the country or in the 
particular locality. 

Provision should be made for the review of the minimum 
rates of wages fixed by the wage-fixing bodies when this is 
desired by the workers or employers who are members of such 
bodies. 


IV 

For effectively protecting the wages of the workers con- 
cerned and SEifeguarding the employers affected against the 
possibility of unfair competition, the measures to be taken to 
ensure that wages are not paid at less than the minimum rates 
which have been fixed should include : 

(a) arrangements for informing the employer’s and workers 
of the rates in force ; 

(b) official supervision of the rates actually being paid; and 

(c) penalties for infringements of the rates in force and 
measures for preventing such infringements. 

(1) In order that the workers, who are less likely than the 
employers to have their own means of acquainting themselves 
with the wage-fixing body’s decisions, may be kept informed 
of the minimum rates at which they are to be paid, employers 
might be required to display full statements of the rates in force 
in readily accessible positions on the premises where the workers 
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are employed, or in the case of home workers on the premises 
where the work is given out or returned on completion or wages 
paid. 

(2) A sufficient staff of inspectors should be employed, 
with powers analogous to those proposed for factory inspectors 
in the Recommendation concerning the general principles for 
the organisation of systems of inspection adopted by the General 
Conference in 1923, to make investigations among the employers 
and workers concerned with a view to ascertaining whether the 
minimum rates in force are in fact being paid and taking such 
steps as may. be authorised to deal with infringements of the 
rates. 

As a means of enabling the inspectors adequately to carry 
out these duties, employers might be required to keep complete 
and authentic records of the wages paid by them, or in the case 
of home workers to keep a list of the workers with their 
addresses and provide them with wage books or other similar 
record containing such particulars as are necessary to ascertain 
if the wages actually paid correspond to the rates in force. 

(3) In cases where the workers are not in general in a 
position individually to enforce, by judicial or other legalised 
proceedings, their rights to recover wages due at the minimum 
rates in force, such other measures should be provided as may 
be considered effective for preventing infringements of the rates. 

B 

The General Conference of the International Labour Organ- 
isation thinks it right to call the attention of Governments to 
the principle affirmed by Article 41 of the Constitution of the 
International Labour Organisation that men and women should 
receive equal remuneration for work of equal value. 
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TWELFTH SESSION 
(Geneva, 30 May-21 June 1929) 


Recommendation 31 


Reeominendation concerning the Prevention 
of Industrial Accidents 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twelfth Session on 30 May 1929, and 

Having decided upon the adoption of certain proposals with 
regard to the prevention of industrial accidents, which 
is the first item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and twenty-nine the following Recommendation, 
which may be cited as the Prevention of Industrial Accidents 
Recommendation, 1929, to be submitted to the Members of the 
International Labour Organisation for consideration with a view 
to effect being given to it by national legislation or otherwise 
in accordance with the provisions of the Constitution of the 
International Labour Organisation : 

Whereas the protection of workers against injury arising out 
of their employment is instanced by the Preamble to the 
Constitution of the International Labour Organisation as one 
of the improvements in industrial conditions which are urgently 
required ; 

Whereas industrial accidents not only cause suffering and 
distress among workers and their families, but also represent 
an important material loss to society in general ; 

Whereas the International Labour Conference in 1923 adop- 
ted a Recommendation concerning the general principles for 
the organisation of systems of inspection, in which it is laid 
down inter alia that inspection, in order to become progressively 
more effective, “ should be increasingly directed towards 
securing the adoption of the most suitable safety methods for 
preventing accidents and diseases with a view to rendering 
work less dangerous, more heeilthy, and even less exhausting, 
by the intelligent understanding, education and co-operation of 
all concerned ” ; 
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Whereas it is desirable that these measures and methods 
which experience in the various countries has shown to be most 
effective in enabling the number of accidents to be reduced and 
their gravity mitigated should be put on record for the mutual 
advantage of the Members ; 

Whereas a Resolution was adopted at the 1928 Session of 
the International Labour Conference in which the Conference 
declared its opinion that the time had come to attempt to reach 
a higher standard of safety by the development of new methods 
and that the greatest advance could be made on the lines of the 
Safety First Movement, although it could not supersede the 
action of the State in prescribing and enforcing regulations for 
the prevention of accidents ; 

Considering that it is of the highest importance that all 
persons or bodies, including employers, workers, employers’ 
and workers’ organisations. Governments and the general 
public, should use their best endeavours and every means in 
their power to help to prevent industrial accidents ; 

The General Conference recommends that each Member of 
the International Labour Organisation should take the following 
principles and rules into consideration for the prevention of 
accidents in industrial undertakings. The following in particular 
are considered as such : 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(h) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding and the generation, trans- 
formation, and transmission of electricity or motive power 
of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical undertaking, gas work, 
waterwork or other work of construction, as well as the 
preparation for or laying the foundations of any such 
work or structure ; 

(d) transport of passengers or goods by road, rail, sea or 
inland waterway, including the handling of goods at docks, 
quays, wharves or warehouses, but excluding transport 
by hand. 

The Conference, considering further that the prevention of 
accidents is as necessary in agriculture as in industrial establish- 
ments, recommends that each Member of the International 
Labour Organisation should apply the Recommendation to 
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agriculture, taking into account the special conditions of 
agricultural work. 


I 

1. Whereas the foundations of the study of accident pre- 
vention are — 

(a) enquiry into the causes and circumstances of accidents, 
(h) the study, by means of statistics of accidents in each 
industry as a whole, of the special dangers which exist 
in the several industries, the “ laws ” determining the 
incidence of accidents and, by comparison over a series 
of years, the effect of measures taken to avoid them. 

The Conference recommends that each Member should take 
the necessary steps, by means of legislative or administrative 
action, effectively to ensure the collection and utilisation of the 
above information. 

The Conference also recommends that methodical investiga- 
tion should be carried out in each country by public services 
assisted, where it appears desirable, by institutions or com- 
mittees set up by individual branches of industry. 

The public services should have recourse to the collaboration 
of the industrial organisations of employers and workers and 
of the services responsible for the supervision of accident pre- 
vention, as well as, where desirable, of technical associations 
and accident insurance institutions or companies. 

It is also desirable that industrial associations of employers 
and workers should collaborate in the institutions for accident 
prevention in the individual branches of industry. 

2. As experience and research have shown that the 
incidence and gravity of accidents do not depend merely upon 
the dangers inherent in the work or in the kind of equipment 
or the various appliances in use, but also on physical, physio- 
logical and psychological factors, the Conference recommends 
that in addition to the investigations mentioned in paragraph 1 
in connection with material factors, these other factors should 
also be investigated. 

3. Since the suitability of the worker for his work and 
the interest which he takes in his work are factors of primary 
importance for the promotion of safety, it is important that 
the Members should encourage scientific research into the best 
methods of vocational guidance and selection and their practical 
application. 

4. Since it is important for the furtherance of accident pre- 
vention that the results of the investigations referred to in 
paragraphs 1 and 2 should be made known as widely as possible, 
and since it is also desirable that the International Labour 
Office should be in possession of the information necessary to 
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enable its work in connection with accident prevention to be 
extended, the Conference recommended that the more impor- 
tant results of the investigations should be communicated to 
the International Labour Office for use in its work and 
publications. 

It is also desirable that there should be international con- 
sultation and exchange of results between the research institu- 
tions or organisations in the several industrial countries. 

5. The Members should establish central departments to 
collect and collate statistics relating to industrial accidents and 
should communicate to the International Labour Office all 
available statistics on industrial accidents in their respective 
countries. They should also, with a view to the subsequent pre- 
paration of a Convention, keep in touch with the International 
Labour Office in framing and developing their industrial acci- 
dent statistics, with a view to arriving at uniform bases which 
would as far as possible allow of a comparative study of the 
statistics of the different countries. 

n 

6. In view of the satisfactory results which experience in 
different countries has shown to follow from co-operation 
between all parties interested in the prevention of industrial 
accidents, particularly between employers and workers, it is 
important that the Members should do all in their power to 
develop and encourage such co-operation, as recommended in 
the Recommendation on systems of inspection adopted in 1923. 

7. It is recommended that in every industry or branch of 
industry, so far as circumstances require, periodical conferences 
should be held between the State inspection service, or other 
competent bodies, and the representative organisations of 
employers and workers concerned : (a) to consider and review 
the position in the industry as regards the incidence and gravity 
of accidents, the working and effectiveness of the measures laid 
down by law, or agreed upon between the State or other com- 
petent bodies and representatives of the industry, or tried by 
individual employers, and (h) to discuss proposals for further 
improvement. 

8. It is further recommended that the Members should 
actively and continuously encourage the adoption of measures 
for the promotion of ssifety, in partiailar (a) the establishment 
in the works of a safety organisation which should include 
arrangements for a works investigation of every accident 
occurring in the works, and the consideration of the methods 
to be adopted for preventing a recurrence ; the systematic 
supervision of the works, machinery and plant for the purpose 
of ensuring safety, and in particular of seeing that aU safe- 
guards and other safety appliances are maintained in proper 
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order and position ; the explanation to new, and especially 
young, workers of the possible dangers of the work of the 
machinery or plant connected with their work ; the organisation 
of first aid and transport for injured workers ; and the encourage- 
ment of suggestions from the persons employed for render- 
ing work safer ; (h j co-operation in the promotion of safety 
between the management and the workers in individual works, 
and of employers’ and workers’ organisations in the industry 
with each other and with the State and with other appropriate 
bodies by such methods and arrangements as may appear best 
adapted to the national conditions and aptitudes. The following 
methods are suggested as examples for consideration by those 
concerned : appointment of a safety supervisor for the works, 
establishment of works safety committees. 

9. It is recommended that the Members should do all in 
their power to awaken and maintain the interest of the workers 
in the prevention of accidents and ensure their co-operation by 
means of lectures, publications, cinematograph films, visits to 
industrial establishments, and by such other means as they may 
find most appropriate. 

10. It is recommended that the State should establish or 
promote the establishment of permanent safety exhibitions 
where the best appliances, arrangements and methods for pre- 
venting accidents and promoting safety can be seen (and in the 
case of machinery, seen in action) and advice and information 
given to employers, works officials, workers, students in the 
engineering and technical schools, and others. 

11. In view of the fact that the workers, by their conduct 
in the factory, can and should contribute to a large extent to 
the success of protective measures, the State should use its 
influence to secure (a) that employers should do all in their 
power to improve the education of their workers in regard to 
the prevention of accidents, and (b) that the workers’ organ- 
isations should by using their influence with their members 
co-operate in this work. 

12. The Conference recommends that, in addition to 
measures taken in pursuance of the preceding paragraphs, the 
State should arrange for monographs on accident causation and 
prevention in particular industries or branches of industry or 
particular processes, to be prepared by the State inspection 
Service or other competent authorities, embodying the expe- 
rience obtained as to the best measures for preventing acci- 
dents in the industry or process, and to be published by the 
State for the information of employers, works officials and 
workers in the industry and of employers’ and workers’ organ- 
isations. 

13. In view of the importeince of the work of education 
referred to in the preceding paragraph, and as a foundation 
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fof such education, the Conference recommends that the 
Members should arrange for the inclusion in the curricula of 
the elementary schools of lessons designed to inculcate habits 
of carefulness, and in the curricula of continuation schools les- 
sons in accident prevention and first aid. Instruction in the 
prevention of industrial accidents should be given in vocational 
schools of all grades, where the importance of the subject both 
from the economic and moral standpoints should be impressed 
upon the pupils. 

14. In view of the great value of immediate first-aid treat- 
ment in lessening the gravity of the consequences of accidents, 
measures should be taken to ensure that the necessary material 
for first aid should be kept ready for use in all undertakings 
and that first aid by properly trained persons should be given. 
It is also desirable that arrangements should be made to ensure 
that in case of serious accidents the services of a doctor are 
available as soon as possible. Arrangements should also be 
made for providing ambulance services for the rapid transport 
of injured persons to hospital or to their homes. 

Special attention should also be paid to the theoretical and 
practical training of doctors in the treatment of injuries due to 
accidents. 


Ill 

15. As any effective system of accident prevention should 
rest on a basis of statutory requirements the Conference recom- 
mends that each Member should prescribe by law the measures 
required to ensure an adequate standard of safety. 

16. It should be provided by law that it is the duty of 
the employer to equip and manage his undertaking in such 
a way that the workers are adequately protected, regard being 
had to the nature of the undertaking and the state of technical 
progress, as well as to see that the workers in his employment 
are instructed as to the dangers, if any, of their occupation and 
in the measures to be observed by them in order to avoid acci- 
dents. 

17. It is in general desirable that plans for the construction 
or substantial alteration of industrial establishments should be 
submitted in due time to the competent authority, in order that 
it may be ascertained whether the plans are such as to satisfy 
the statutory requirements referred to above. The plans should 
be examined as rapidly as possible in order not to delay the 
execution of the work. 

18. So far as the administrative and legal systems of each 
country allow, officials of the inspection service or other body 
responsible for supervising the enforcement of the statutory 
requirements for the protection of workers against accidents 
should be empowered to give orders in particular cases to the 
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employer as to the steps to be taken by him to fulfil his obliga- 
tions, subject to a right of appeal to a higher administrative 
authority or to arbitration. 

In case of imminent danger the supervising authority should 
be empowered to require immediate compliance with the orders, 
notwithstanding the right of appeal. 

19. In view of the importance of the conduct of the worker 
in connection with accident prevention, the law should provide 
that it is the duty of the worker to comply with the statutory 
requirements on accident prevention and particularly to refrain 
from removing safety devices without permission and to use 
them properly. 

20. It is recommended that before administrative orders or 
regulations for the prevention of accidents in any industry are 
finally issued by the competent authority, opportunity should 
be given to the representative organisations of employers and 
workers concerned to submit their views for the consideration 
of the competent authority. 

21. Statutory or administrative provision should be made 
enabling the workers to collaborate in securing the observance 
of the safety regulations by the methods best suited to each 
country : for example, the appointment of qualified workers to 
positions in the official inspection service ; regulations authoris- 
ing the workers to call for a visit from an official of the inspec- 
tion service or other competent body when they consider such 
a course desirable, or requiring the employer to give workers 
or their representatives an opportunity of seeing the inspector 
when he is visiting the undertaking ; inclusion of workers’ repre- 
sentatives in safety committees for securing the enforcement of 
the regulations and establishing the causes of accidents. 

IV 

22. The Conference recommends that the State should 
endeavour to secure that accident insurance institutions or com- 
panies take into account, in assessing the premium for an under- 
taking, the measures taken therein for the protection of the 
workers, in order to encourage the development of safety 
measures by employers. 

23. The State should use its influence with accident insur- 
ance institutions and companies to co-operate in the work of 
accident prevention by such means as the following : com- 
munication of information on causes and consequences of acci- 
dents to the inspection service or other supervising authorities 
concerned ; co-operation in the institutions and committees 
referred to in paragraph 1 and in the Safety First Movement 
in general ; advances to employers for the adoption or improve- 
ment of safety appliances ; the award of prizes to workmen, 
engineer’s and others who, by their inventions or ideas, con- 
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tribute substantially to the avoidance of accidents ; propaganda 
among employers and the public ; advice on safety measures, 
contributions to safety museums and institutions for instruction 
in accident prevention. 


Convention 27 


Convention conecrning the Marking of the Weight 
on Heavy Packages Transported by Vessels ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Twelfth Session on 30 May 1929, and 
Having decided upon the adoption of certain proposals with 
regard to the marking of the weight on heavy packages 
transported by vessels, which is included in the first item 
of the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and twenty-nine the following Convention, which 
may be cited as the Marking of Weight (Packages Transported 
by Vessels) Convention, 1929, for ratification by the Members 
of the International Labour Organisation in accordance with 
the provisions of the Constitution of the International Labour 
Organisation : 


Article 1 

1. Any package or object of one thousand kilograms (one 
metric ton) or more gross weight consigned within the territory 
of any Member which ratifies this Convention for transport by 
sea or inland waterway shall have had its gross weight plainly 
and durably marked upon it on the outside before it is loaded 
on a ship or vessel. 

2. In exceptional cases where it is difficult to determine 
the exact weight, national laws or regulations may allow an 
approximate weight to be marked. 

3. The obligation to see that this requirement is observed 
shall rest solely upon the Government of the country from 
which the package or object is consi^ed and not on the Govern- 
ment of a country through which it passes on the way to its 
destination. 

4. It shall be left to national laws or regulations to deter- 
mine whether the obligation for having the weight marked as 


^ Date of coming into force : 9 March 1932. 
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aforesaid shall fall on the consignor or on some other person 
or body. 

Article 2 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 3 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been reipstered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article fy 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 5 

1. A Member which heis ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an Act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which hcis ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years emd, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 6 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
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the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 7 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a Member 
of the new revising Convention shall ipso jure involve denuncia- 
tion of this Convention without any requirement of delay, not- 
withstanding the provisions of Article 5 above, if and when the 
new revising Convention shall have come into force. 

2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 8 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 32 


Recommendation coneerning Responsibility for the Protection 
of Power-driven Machinery 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twelfth Session on 30 May 1929, and 
Having decided upon the adoption of certain proposals with 
regard to responsibility for the protection of power- 
driven machinery, which is included in the first item on 
the agenda of the Session, and 
Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and twenty-nine the following Recommendation, 
which may be cited as the Power-driven Machinery Recom- 
mendation, 1929, to be submitted to the Members of the Inter- 
national Labour Organisation for consideration with a view to 
effect being given to it by national legislation or otherwise, in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 
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I 

In order more effectively to ensure, in the interest of the 
safety of the workers, that the requirements prescribed by 
national laws or regulations for the protection of power-driven 
machinery used in the country concerned are properly complied 
with, and without prejudice to the responsibility which should 
in any case rest and remain on the employer for seeing that 
any machinery used in his undertaking is protected in accord- 
ance with national laws or regulations. 

The Conference recommends that each Member adopt and 
apply to as great an extent as possible the principle that it 
should be prohibited by law to supply or install any machine 
intended to be driven by mechanical power and to be used within 
its territory, unless it is furnished with the safety appliances 
required by law for the operation of machines of that type. 

The previous paragraph applies to any electrical equipment 
forming part of such a machine. 

II 

Each Member should keep the International Labour Office 
informed of the measures taken by it to apply the above- 
mentioned principle and of the results of its application. 


Convention 28 


Convention concerning the Protection against Accidents 
of Workers Employed in Loading or Unloading Ships ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twelfth Session on 30 May 1929, and 

Having decided upon the adoption of certain proposals with 
regard to the protection against accidents of workers 
employed in loading or unloading ships, which is the 
second item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and twenty-nine the following Convention, which 
may be cited as the Protection against Accidents (Dockers) 
Convention, 1929, for ratification by the Members of the Inter- 


1 Date of coming into force : 1 April 1932. The Convention was revised 
in 1932 by Convention 32 (see p. 198). 
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national Labour Organisation in accordance with the provisions 
of the Constitution of the International Labour Organisation : 

Article 1 

For the purpose of this Convention — 

(1) the term “ processes ” means and includes all or any 
part of the work performed on shore or on board ship of load- 
ing or unloading any ship whether engaged in maritime or 
inland navigation, excluding ships of war, in, on, or at any 
maritime or inland port, harbour, dock, wharf, quay or similar 
place at which such work is carried on ; and 

(2) the term “ worker ” means any person employed in 
the processes. 


Article 2 

1. Any regular approach over a dock, wharf, quay or 
similar premises which workers have to use for going to or 
from a working place at which the processes are carried on and 
every such working place on shore shall be maintained with due 
regard to the safety of the workers using them. 

2. In particular, 

(1) every said working place on shore and any dangerous 
parts of any said approach thereto from the nearest highway 
shall be safely and efficiently lighted ; 

(2) wharves and quays shall be kept sufficiently clear of 
goods to maintain a clear passage to the means of access 
referred to in Article 3 ; 

(3) where any space is left along the edge of any wharf or 
quay, it shall be at least 3 feet (90 cm.) wide and clear of all 
obstructions other than fixed structures, plant and appliances 
in use ; and 

(4) so far as is practicable having regard to the traffic and 
working — 

(a) all dangerous parts of the said approaches and working 
places (e.gr. dangerous breaks, corners and edges) shall 
be adequately fenced to a height of not less than 2 feet 
6 inches (75 cm.) ; 

(b) dangerous footways over bridges, caissons and dock gates 
shall be fenced to a height of not less than 2 feet 6 inches 
(75 cm.) on each side, and the said fencing shall be 
continued at both ends to a sufficient distance which shall 
not be required to exceed 5 yards (4 m. 50) . 

Article 3 

(1) When a ship is lying alongside a quay or some other 
vessel for the purpose of the processes, there shall be safe 
means of access for the use of the workers at such times as 
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they have to pass to or from the ship, unless the conditions are 
such that they would not be exposed to undue risk if no special 
appliance were provided. 

(2) The said means of access shall be — 

(a) where reasonably practicable, the ship’s accommodation 
ladder, a gangway or a similar construction ; 

(b ) in other cases a ladder. 

(3) The appliances specified in paragraph (2) (a) of this 
Article shall be at least 22 inches (55 cm.) wide, properly 
secured to prevent their displacement, not inclined at too steep 
an angle, constructed of materials of good quality and in good 
condition, and securely fenced throughout to a clear height of 
not less than 2 feet 9 inches (82 cm.) on both sides, or in the 
case of the ship’s accommodation ladder securely fenced to the 
same height on one side, provided that the other side is properly 
protected by the ship’s side. 

Provided that any appliances as aforesaid in use at the date 
of the ratification of this Convention shall be allowed to remain 
in use — 

(a) until the fencing is renewed if they are fenced on both 
sides to a clear height of at least 2 feet 8 inches (80 cm.) ; 

(b) for one year from the date of ratification if they are 
fenced on both sides to a clear height of at least 2 feet 
6 inches (75 cm.). 

(4) The ladders specified in paragraph (2) (b) of this 
Article shall be of adequate length and strength, and properly 
secured. 

(5) (a) Exceptions to the provisions of this Article may 
be allowed by the competent authorities when they are satisfied 
that the appliances specified in the Article are not required for 
the safety of the workers. 

(b) The provisions of this Article shall not apply to cargo 
stages or cargo gangways when exclusively used for the pro- 
cesses. 

(6) Workers shall not use, or be required to use, any other 
means of access than the means specified or allowed by this 
Article. 


Article k 

When the workers have to proceed to or from a ship by 
water for the processes, appropriate measures shall be pre- 
scribed to ensure their safe transport, including the conditions 
to be complied with by the vessels used for this purpose. 

Article 5 

(1) When the workers have to carry on the processes in 
a hold the depth of which from the level of the deck to the 
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bottom of the hold exceeds 5 feet (1 m. 50), there shall be safe 
means of access from the deck to the hold for their use. 

(2) The said means of access shall ordinarily be by ladder, 
which shall not be deemed to be safe unless it complies with 
the following conditions : 

(a) leaves sufficient free space behind the rungs, which in the 
case of ladders on bulkheads and in trunk hatchways shall 
not be less than 4 1/2 inches (11 1/2 cm.), or has throughout 
rungs of proper width for firm foothold and handhold ; 

(h) is not recessed under the deck more than is reasonably 
necessary to keep it clear of the hatchway ; 

(c) is continued by and is in line with arrangements for secure 
handhold and foothold on the coamings {e.g. cleats or 
cups) ; 

(d) the said arrangements on the coamings stand out not less 
than 4 1/2 inches (11 1/2 cm.) for a width of 10 inches 
(25 cm.) ; and 

(e) if separate ladders are provided between the lower decks, 
the said ladders are as far as practicable in line with the 
ladder from the top deck. 

Where, however, owing to the construction of the ship, the 
provision of a ladder would not be reasonably practicable, it 
shall be open to the competent authorities to allow other means 
of access, provided that they comply with the conditions laid 
down in this Article for ladders so far as they are applicable. 

(3) Sufficient free passage to the means of access shall be 
left at the coamings. 

(4) Shaft tunnels shall be equipped with adequate handhold 
and foothold on both sides. 

(5) When a ladder is to be used in the hold of a vessel 
which is not decked it shall be the duty of the contractor under- 
taking the processes to provide such ladder. It shall be equipped 
at the top with hooks for fastening it on to the coamings or with 
other means for firmly securing it. 

(6) The workers shall not use, or be required to use, other 
means of access than the means specified or allowed by this 
Article. 

(7) Ships existing at the date of ratification of this Con- 
vention shall be exempt from compliance with the measurements 
in paragraph 2 (a) and (d) and from the provisions of para- 
graph 4 of this Article for a period not exceeding four yeeu’s 
from the date of ratification of this Convention. 

Article 6 

While the workers are on a ship for the purpose of the 
processes, no hatchway of a cargo hold which exceeds 5 feet 
(1 m. 50) in depth from the level of the deck to the bottom of 
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the hold and which is accessible to the workers shall be left 
open and unprotected, but every such hatchway which is not 
protected to a clear height of 2 feet 6 inches (75 cm.) by the 
coamings shall either be securely fenced to a height of 3 feet 
(90 cm.) if the processes at that hatchway are not impeded 
thereby or be securely covered. 

Similar measures shall be taken when necessary to protect 
any other openings in a deck which might be dangerous to the 
workers. 

Provided that the requirements of this Article shall not 
apply when a proper and sufficient watch is being kept. 

Article 7 

1. When the processes have to be carried on on a ship, the 
means of access thereto and all places on board at which the 
workers are employed or to which they may be required to 
proceed in the course of their employment shall be efficiently 
lighted. 

2. The means of lighting shall be such as not to endanger 
the safety of the workers nor to interfere with the navigation 
of other vessels. 


Article 8 

In order to ensure the safety of the workers when engaged 
in removing or replacing hatch coverings and beams used for 
hatch coverings — 

(1) hatch coverings and beams used for hatch coverings 
shall be maintained in good condition ; 

(2) hatch coverings shall be fitted with adequate hand 
grips, having regard to their size and weight ; 

(3) beams used for hatch coverings shall have suitable 
gear for removing and replacing them of such a character as to 
render it unnecessary for workers to go upon them for the 
purpose of adjusting such gear ; 

(4) all hatch coverings and fore and aft and thwart-ship 
beams shall, in so far as they are not interchangeable, be kept 
plainly marked to indicate the deck and hatch to which they 
belong and their position therein ; 

(5) hatch coverings shall not be used in the construction 
of cargo stages or for anj' other purpose which may expose 
them to damage. 


Article 9 

Appropriate measures shall be prescribed to ensure that no 
hoisting machine, or gear, whether fixed or loose, used in con- 
nection therewith, is employed in the processes on shore or 
on board ship unless it is in a safe working condition. 
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In particular, 

(1) before being taken into use, the said machines, fixed 
gear on board ship accessory thereto as defined by national 
laws or regulations, and chains and wire ropes used in con- 
nection therewith, shall be adequately examined and tested, and 
the safe working load thereof certified, in the manner prescribed 
and by a competent person ; 

(2) after being taken into use, every hoisting machine, 
whether used on shore or on board ship, and all fixed gear on 
board ship accessory thereto as defined by national laws or 
regulations shall be thoroughly examined or inspected as 
follows : 

(a) to be thoroughly examined every four years and inspected 
every twelve months : derricks, goose necks, mast bands, 
derrick bands, eyebolts, spans and any other fixed gear 
the dismantling of which is specially difficult ; 

(b ) to be thoroughly examined every twelve months : all 
hoisting machines {e.g. cranes, winches), blocks, shackles 
and all other accessory gear not included in (a). 

All loose gear (e.g. chains, wire ropes, rings, hooks) shall 
be inspected on each occasion before use unless they have been 
inspected within the previous three months. 

Chains shall not be shortened by tying knots in them and 
precautions shall be taken to prevent injury to them from sharp 
edges. 

A thimble or loop splice made in any wire rope shall have 
at least three tucks with a whole strand of rope and two tucks 
with one half of the wires cut out of each strand ; provided that 
this requirement shall not operate to prevent the use of another 
form of splice which can be shown to be as efficient as the form 
hereby prescribed. 

(3) Chains and such similar gear as is specified by national 
laws or regulations (e.g. hooks, rings, shackles, swivels) shall, 
unless they have been subjected to such other sufficient treat- 
ment as may be prescribed by national laws or regulations, be 
annealed under the supervision of a competent person as 
follows : 

(a) In the case of chains and the said gear ceurried on board 
ship — 

(i) half inch (12 1/2 mm.) and smaller chains or gear 
in general use once at least in every six months ; 

(ii) all other chains or gear (including span chains but 
excluding bridle chains attached to derricks or 
masts) in general use once at least in every twelve 
months : 

Provided that in the case of such gear used solely on cranes 
and other hoisting appliemces worked by hand, twelve months 
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shall be substituted for six months in sub-paragraph (i) and two 
years for twelve months in sub-paragraph (ii) ; 

Provided also that, if the competent authority is of opinion 
that owing to the size, design, material or infrequency of use 
of any of the said gear other than chains the requirements of 
this paragraph as to annealing are not necessary for the protec- 
tion of the workers, it may, by certificate in writing (which it 
may at its discretion revoke) exempt such gear from the said 
requirements subject to such conditions as may be specified in 
the said certificate. 

(h) In the case of chains and the said gear not carried on 
board ship ; 

Measures shall be prescribed to secure the annealing of 
the said chains and gear. 

(c) In the case of the said chains and gear whether carried on 
board ship or not, which have been lengthened, altered or 
repaired by welding, they shall thereupon be tested and 
re-examined. 

(4) Such duly authenticated records as will provide suf- 
ficient prima facie evidence of the safe condition of the machines 
and gear concerned shall be kept, on shore or on the ship as the 
case may be, specifying the safe working load and the dates and 
results of the tests and examinations referred to in para- 
graphs (1) and (2) of this Article and of the annealings or 
other treatment referred to in paragraph (3). 

Such records shall, on the application of any person 
authorised for the purpose, be produced by the person in charge 
thereof. 

(5) The safe working load shall be kept plainly marked 
on all cranes, derricks and chain slings and on any similar 
hoisting gear used on board ship as specified by national laws 
or regulations. The safe working load marked on chain slings 
shall either be in plain figures or letters upon the chains or upon 
a tablet or ring of durable material attached securely thereto. 

(6) All motors, cogwheels, chain and friction gearing, 
shafting, live electric conductors and steam pipes shall (unless 
it can be shown that by their position and construction they are 
equally safe to every worker employed as they would be if 
securely fenced) be securely fenced so far as is practicable 
without impeding the safe working of the ship. 

(7) Cranes and winches shall be provided with effective 
appliances to prevent the accidental descent of a load while in 
process of being lifted or lowered. 

(8) Appropriate measures shall be taken to prevent 
exhaust steam from and, so far as practicable, live steam to 
any crane or winch obscuring any part of the working place 
at which a worker is employed. 
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Article 10 

Only sufficiently competent and reliable persons shall be 
employed to operate lifting or transporting machinery whether 
driven by mechanical power or otherwise, or to give signals 
to a driver of such machinery, or to attend to cargo falls on 
winch ends or winch drums. 

Article 11 

(1) No load shall be left suspended from any hoisting 
machine unless there is a competent person actually in charge 
of the machine while the load is so left. 

(2) Appropriate measures shall be prescribed to provide 
for the employment of a signaller where this is necessary for 
the safety of the workers. 

(3) Appropriate measures shall be prescribed with the 
object of preventing dangerous methods bf working in the 
stacking, unstacking, stowing and unstowing of cargo, or 
handling in connection therewith. 

(4) Before work is begun at a hatch the beams thereof 
shall be removed, unless the hatch is of sufficient size to pre- 
clude danger to the workers from a load striking against the 
beams ; provided that when the beams are not removed they 
shall be securely fastened to prevent their displacement. 

(5) Precautions shall be taken to facilitate the escape of 
the workers when employed in a hold or on ’tween decks in 
dealing with coal or other bulk cargo. 

(6) No stage shall be used in the processes unless it is 
substantially and firmly constructed, adequately supported and 
where necessary securely fastened. 

No truck shall be used for carrying ceurgo between ship and 
shore on a stage so steep as to be unsafe. 

Stages shall where necessary be treated with suitable 
material to prevent the workers slipping. 

(7) When the working space in a hold is confined to the 
square of the hatch, hooks shall not be made fast in the bands 
or fastenings of bales of cotton, wool, cork, gunny bags or other 
similar goods (nor can-hooks on barrels), except for the purpose 
of breaking out or making up slings. 

(8) No gear of any description shall be loaded beyond the 
safe working load, except on special occasions expressly 
authorised by the owner or his responsible agent of which 
a record shall be kept. 

(9) In the case of shore cranes with varying capacity {e.g. 
raising and lowering jib with load capacity varying according 
to the angle) an automatic indicator or a table showing the 
safe working loads at the corresponding inclinations of the jib 
shall be provided on the crane. 
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Article 12 

National laws or regulations shall prescribe such precautions 
as may be deemed necessary to ensure the proper protection 
of the workers, having regard to the circumstances of each 
case, when they have to deal with or work in proximity to goods 
which are in themselves dangerous to life or health by reason 
either of their inherent nature or of their condition at the time, 
or work where such goods have been stowed. 

Article 13 

1. At docks, wharves, quays and similar places which are 
in frequent use for the processes, such facilities as having 
regard to local circumstances shall be prescribed by national 
laws or regulations shall be available for rapidly securing the 
rendering of first-aid and in serious cases of accident removal 
to the nearest place of treatment. Sufficient supplies of first- 
aid equipment shall be kept permanently on the premises in 
such a condition and in such positions as to be fit and readily 
accessible for immediate use during working hours. The said 
supplies shall be in charge of a responsible person or persons, 
who shall include one or more persons competent to render 
first-aid, and whose services shall also be readily available 
during working hours. 

2. At such docks, wharves, quays and similar places as 
aforesaid appropriate provision shall also be made for the rescue 
of immersed workers from drowning. 

Article IJf 

Any fencing, gangway, gear, ladder, life-saving means or 
appliance, light, mark, stage or other thing whatsoever required 
to be provided under this Convention shall not be removed or 
interfered with by any person except when duly authorised or 
in case of necessity, and if removed shall be restored at the end 
of the period for which its removal was necessary. 

Article 15 

1. It shall be open to each Member to grant exemptions 
from or exceptions to the provisions of this Convention in 
respect of any dock, wharf, quay or similar place at which the 
processes are only occasionally carried on or the traffic is small 
and confined to small ships, or in respect of certain special 
ships or special classes of ships or ships below a certain small 
tonnage, or in cases where as a result of climatic conditions it 
would be impracticable to require the provisions of this Con- 
vention to be carried out. 

2. The International Labour Office shall be kept informed 
of the provisions in virtue of which any exemptions and excep- 
tions as aforesaid are allowed. 
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Article 16 

Except as herein otherwise provided, the provisions of this 
Convention which affect the construction or permanent equip- 
ment of the ship shall apply to ships the building of which is 
commenced after the date of ratification of the Convention, and 
to all other ships within four years after that date, provided 
that in the meantime the said provisions shall be applied so far 
as reasonable and practicable to such other ships. 

Article 17 

In order to ensure the due enforcement of any regulations 
prescribed for the protection of the workers against accidents — 

(1) the regulations shall clearly define the persons or 
bodies who are to be responsible for compliance with the respec- 
tive regulations ; 

(2) provision shall be made for an efficient system of 
inspection and for penalties for breaches of the regulations ; 

(3) copies or summaries of the regulations shall be posted 
up in prominent positions at docks, wharves, quays and similar 
places which are in frequent use for the processes. 

Article 18 

The formed ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 19 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months eifter the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article 20 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 
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Article 21 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 22 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 23 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a Member 
of the new revising Convention shall ipso jure involve denun- 
ciation of this Convention without any requirement of delay, 
notwithstanding the provisions of Article 21 above, if and when 
the new revising Convention shall have come into force. 

2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 24 

The French and English texts of this Convention shall both 
be authentic. 
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Recommendation 33 


Recommendation concerning Reciprocity as regards the 
Protection against Accidents of Workers Employed in Loading 
or Unloading Ships 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twelfth Session on 30 May 1929, and 

Having decided upon the adoption of certain proposals with 
regard to reciprocity as regards the protection of workers 
employed in loading or unloading ships, which is included 
in the second item of the agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and twenty-nine the following Recommendation, 
which may be cited as the Protection against Accidents 
(Dockers) Reciprocity Recommendation, 1929, to be submitted 
to the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

The Conference, 

Recognising that the Convention concerning the protection 
against accidents of workers employed in loading or unloading 
ships, while having as its main object the protection against 
accidents of the said . workers, at the same time affords an 
opportunity for regulations being prepared and issued by the 
Members which should secure reasonable uniformity on the 
basis of the Convention and for extension of the principle of 
reciprocity in the mutual recognition of certificates of inspection 
and examination ; and 

Recalling in this connection the principles laid down in the 
Copenhagen Convention of 28 January 1926 on the sea- 
worthiness and equipment of ships as modified by the Declara- 
tion of 11 June 1928 : 

Strongly recommends that, following the ratification of, and 
issuing of regulations as aforesaid based upon, the Convention 
concerning the protection against accidents of workers employed 
in loading or unloading ships, the Members which have ratified 
the said Convention should enter into conference for the pur- 
pose of securing agreement for reciprocity, subject to all such 
agreements tnaking secure the main object of the Convention, 
namely the safety of the persons employed. 
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Recommendatioii 34 


Recommendation concerning the Consultation of Workers’ 
and Employers’ Organisations in the Drawing up of Regulations 
dealing with the Safety of Workers Employed in Loading 
or Unloading Ships 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twelfth Session on 30 May 1929, and 

Having decided upon the adoption of certain proposals with 
regard to the consultation of workers’ and employers’ 
organisations in the drawing up of regulations dealing 
with the safety of workers employed in loading or 
unloading ships, which is included in the second item of 
the agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and twenty-nine the following Recommendation, 
which may be cited as the Protection against Accidents 
(Dockers) Consultation of Organisations Recommendation, 
1929, to be submitted to the Members of the International 
Labour Organisation for consideration with a view to effect 
being given to it by national legislation or otherwise, in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 

The Conference, 

Having adopted a Convention concerning the protection 
against accidents of workers employed in loading or unloading 
ships, and 

Desiring to indicate for the guidance of the Members a 
method of bringing the Convention into operation in their 
respective countries. 

Supplements this Convention by the following Recommenda- 
tion : 

That the authorities responsible for the making of regula- 
tions for the protection against accidents of workers employed 
in loading or unloading ships should, either directly or through 
any special joint machinery recognised for the purpose, consult 
the workers’ and employers’ organisations concerned, if any, in 
their respective countries in the drawing up of new regulations 
under the above-mentioned Convention. 
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FOURTEENTH SESSION 
(Geneva, 10-28 June 1930) 


Convention 29 


Convention eoneerning Forced or Compulsory Labour ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Fourteenth Session on 10 June 1930, and 

Having decided upon the adoption of certain proposals with 
regard to forced or compulsory labour, which is included 
in the first item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Convention, which may 
be cited as the Forced Labour Convention, 1930, for ratification 
by the Members of the Inteniational Labour Organisation in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to suppress the use 
of forced or compulsory labour in all its forms within the 
shortest possible period. 

2. With a view to this complete suppression, recourse to 
forced or compulsory labour may be had, during the transitional 
period, for public purposes only and as an exceptional measure, 
subject to the conditions and guarantees hereinafter provided. 

3. At the expiration of a period of five years after the 
coming into force of this Convention, and when the Governing 
Body of the International Labour Office prepares the report 
provided for in Article 31 below, the said Governing Body shall 
consider the possibility of the suppression of forced or com- 
pulsory labour in all its forms without a further transitional 
period and the desirability of placing this question on the agenda 
of the Conference. 


Article 2 

1. For the purposes of this Convention the term “ forced 
or compulsory labour” shall mean all work or service which 


1 Date of coming into force : 1 May 1932. 
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is exacted from any person under the menace of any penalty 
and for which the said person has not offered himself volun- 
tarily. 

2. Nevertheless, for the purposes of this Convention, the 
term “ forced or compulsory labour ” shall not include — 

(a) any work or service exacted in virtue of compulsory 
military service laws for work of a purely military 
character ; 

(h ) any work or service which forms part of the normal civic 
obligations of the citizens of a fully self-governing 
country ; 

(c) any work or service exacted from any person as a con- 
sequence of a conviction in a court of law, provided that 
the said work or service is carried out under the super- 
vision and control of a public authority and that the said 
person is not hired to or placed at the disposal of private 
individuals, companies or associations ; 

(d) any work or service exacted in cases of emergency, that 
is to say, in the event of war or of a calamity or threatened 
calamity, such as fire, flood, famine, earthquake, violent 
epidemic or epizootic diseases, invasion by animal, insect 
or vegetable pests, and in general any circumstance that 
would endanger the existence or the well-being of the 
whole or part of the population ; 

(e) minor communal services of a kind which, being performed 
by the members of the community in the direct interest 
of the said community, can therefore be considered as 
normal civic obligations incumbent upon the members of 
the community, provided that the members of the com- 
munity or their (hrect representatives shall have the right 
to be consulted in regard to the need for such services. 

Article 3 

For the purposes of this Convention the term “ competent 
authority ” shall mean either an authority of the metropolitan 
country or the highest central authority in the territory con- 
cerned. 


Article 4 

1. The competent authority shall not impose or permit the 
imposition of forced or compulsory labour for the benefit of 
private individuals, companies or associations. 

2. Where such forced or compulsory labour for the benefit 
of private individuals, companies or associations exists at the 
date on which a Member’s ratification of this Convention is 
registered by the Director-General of the International Labour 
Office, the Member shall completely suppress such forced or 
compulsory labour from the date on which this Convention 
comes into force for that Member. 
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Article 5 

1. No concession granted to private individuals, companies 
or associations shall involve any form of forced or compulsory 
labour for the production or the collection of products which 
such private individuals, companies or associations utilise or in 
which they trade. 

2. Where concessions exist containing' provisions involving 
such forced or compulsory labour, such provisions shall be 
rescinded as soon as possible, in order to comply with Article 1 
of this Convention. 


Article 6 

Officials of the administration, even when they have the 
duty of encouraging the populations under their charge to engage 
in some form of labour, shall not put constraint upon the said 
populations or upon any individual members thereof to work 
for private individuals, companies or associations. 

Article 7 

1. Chiefs who do not exercise administrative functions 
shall not have recourse to forced or compulsory labour. 

2. Chiefs who exercise administrative functions may, with 
the express permission of the competent authority, have 
recourse to forced or compulsory labour, subject to the pro- 
visions of Article 10 of this Convention. 

3. Chiefs who are duly recognised and who do not receive 
adequate remuneration in other forms may have the enjoyment 
of personal services, subject to due regulation and provided that 
all necessary measures are taken to prevent abuses. 

Article 8 

1. The responsibility for every decision to have recourse 
to forced or compulsory labour shall rest with the highest civil 
authority in the territory concerned. 

2. Nevertheless, that authority may delegate powers to 
the highest local authorities to exact forced or compulsory 
labour which does not involve the removal of the workers from 
their place of habitual residence. That authority may also 
delegate, for such periods and subject to such conditions as may 
be laid down in the regulations provided for in Article 23 of this 
Convention, powers to the highest local authorities to exact 
forced or compulsory labour which involves the removal of the 
workers from their place of habitual residence for the purpose 
of facilitating the movement of officials of the administration, 
when on duty, and for the transport of Government stores. 

Article 9 

Except as otherwise provided for in Article 10 of this Con- 
vention, any authority competent to exact forced or compulsory 
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labour shall, before deciding to have recourse to such labour, 
satisfy itself — 

(a) that the work to be done or the service to be rendered is 
of important direct interest for the community called upon 
to do the work or render the service ; 

(h) that the work or service is of present or imminent neces- 
sity ; 

(c) that it has been impossible to obtain voluntary labour for 
carrying out the work or rendering the service by the 
offer of rates of wages and conditions of labour not less 
favourable than those prevailing in the area concerned 
for similar work or service ; and 

(d) that the work or service will not lay too heavy a burden 
upon the present population, having regard to the labour 
available and its capacity to undertake the work. 

Article 10 

1. Forced or compulsory labour exacted as a tax and 
forced or compulsory labour to which recourse is had for the 
execution of public works by chiefs who exercise administrative 
functions shall be progressively abolished. 

2. Meanwhile, where forced or compulsory labour is 
exacted as a tax, and where recourse is had to forced or com- 
pulsory labour for the execution of public works by chiefs who 
exei'cise administrative functions, the authority concerned shall 
first satisfy itself — 

(a) that the work to be done or the service to be rendered 
is of important direct interest for the community called 
upon to do the work or render the service ; 

(b) that the work or the service is of present or imminent 
necessity ; 

(c) that the work or service will not lay too heavy a burden 
upon the present population, having regard to the labour 
available and its capacity to undertake the work ; 

(d) that the work or service will not entail the removal of the 
workers from their place of habitual residence ; 

(e) that the execution of the work or the rendering of the 
service will be directed in accordance with the exigencies 
of religion, social life and agriculture. 

Article 11 

1. Only adult able-bodied males who are of an apparent 
age of not less than 18 and not more than 45 years may be called 
upon for forced or compulsory labour. Except in respect of the 
kinds of labour provided for in Article 10 of this Convention, 
the following limitations and conditions shall apply : 

(a) whenever possible prior determination by a medical officer 
appointed by the administration that the persons con- 
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cerned are not suffering from any infectious or contagious 
disease and that they are physically fit for the work 
required and for the conditions under which it is to be 
carried out ; 

(b) exemption of school teachers and pupils and of officials 
of the administration in general ; 

(c) the maintenance in each community of the number of 
adult able-bodied men indispensable for family and social 
life ; 

(d) respect for conjugal and family ties, 

2. For the purposes of sub-paragraph (c) of the preceding 
paragraph, the regulations provided for in Article 23 of this 
Convention shall fix the proportion of the resident adult able- 
bodied males who may be taken at any one time for forced or 
compulsory labour, provided always that this proportion shall 
in no case exceed 25 per cent. In fixing this proportion the 
competent authority shall take account of the density of the 
population, of its social and physical development, of the seasons, 
and of the work which must be done by the persons concerned 
on their own behalf in their locality, and, generally, shall have 
regard to the economic and social necessities of the normal life 
of the community concerned. 

Article 12 

1. The maximum period for which any person may be taken 
for forced or compulsory labour of all kinds in any one period 
of twelve months shall not exceed sixty days, including the time 
spent in going to and from the place of work. 

2. Every person from whom forced or compulsory labour 
is exacted shall be furnished with a certificate indicating the 
periods of such labour which he has completed. 

Article 13 

1. The normal working hours of any person from whom 
forced or compulsory labour is exacted shall be the same as 
those prevailing in the case of voluntary labour, and the hours 
worked in excess of the normal working hours shall be remuner- 
ated at the rates prevailing in the case of overtime for voluntary 
labour. 

2. A weekly day of rest shall be granted to all persons from 
whom forced or compulsory labour of any kind is exacted and 
this day shall coincide as far as possible with the day fixed by 
tradition or custom in the territories or regions concerned. 

Article lit 

1. With the exception of the forced or compulsory labour 
provided for in Article 10 of this Convention, forced or com- 
pulsory laboui" of all kinds shall be remunerated in cash at rates 
not less than those prevailing for similar kinds of work either 
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in the district in which the labour is employed or in the 
district from which the labour is recruited, whichever may be 
the higher. 

2. In the case of labour to which recourse is had by chiefs 
in the exercise of their administrative functions, payment of 
wages in accordance with the provisions of the preceding para- 
graph shall be introduced as soon as possible. 

3. The wages shall be paid to each worker individually and 
not to his tribal chief or to any other authority. 

4. For the purpose of payment of wages the days spent in 
travelling to and from the place of work shall be counted as 
working days. 

5. Nothing in this Article shall prevent ordinary rations 
being given as a part of wages, such ratfons to be at legist 
equivalent in value to the money payment they are taken to 
represent, but deductions from wages shall not be made either 
for the payment of taxes or for special food, clothing or accom- 
modation supplied to a worker for the purpose of maintaining 
him in a fit condition to carry on his work under the special 
conditions of any employment, or for the supply of tools. 

Article 15 

1. Any laws or regulations relating to workmen’s com- 
pensation for accidents or sickness arising out of the employ- 
ment of the worker and any laws or regulations providing com- 
pensation for the dependants of deceased or incapacitated 
workers which are or shall be in force in the territory concerned 
shall be equally applicable to persons from whom forced or 
compulsory labour is exacted and to voluntary workers. 

2. In any case it shall be an obligation on any authority 
employing any worker on forced or compulsory labour to ensure 
the subsistence of any such worker who, by accident or sickness 
arising out of his employment, is rendered wholly or partially 
incapable of providing for himself, and to take measures to 
ensure the meiintenance of any persons actually dependent upon 
such a worker in the event of his incapacity or decease arising 
out of his employment. 


Article 16 

1. Except in cases of special necessity, persons from whom 
forced or compulsory labour is exacted shall not be transferred 
to districts where the food and climate differ so considerably 
from those to which they have been accustomed as to endanger 
their health. 

2. In no case shall the transfer of such workers be per- 
mitted unless all measures relating to hygiene and accommo- 
dation which are necessary to adapt such workers to the con- 
ditions and to safeguard their health can be strictly applied. 
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3. When such transfer cannot be avoided, measures of 
gradual habituation to the new conditions of diet and of climate 
shall be adopted on competent medical advice. 

4. In cases where such workers are required to perform 
regular work to which they are not accustomed, measures shall 
be taken to ensure their habituation to it, especially as regards 
progressive training, the hours of work and the provision of rest 
intervals, and any increase or amelioration of diet which may 
be necessary. 


Article 17 

Before permitting recourse to forced or compulsory labour 
for works of construction or maintenance which entciil the work- 
ers remaining at the workplaces for considerable periods, the 
competent authority shall satisfy itself — 

(1) that all necessary measures are taken to safeguard the 
health of the workers and to guarantee the necessary medical 
care, and, in particular, (a) that the workers are medically 
examined before commencing the work and at fixed intervals 
during the period of service, (h) that there is an adequate 
medical staff, provided with the dispensaries, infirmaries, 
hospitals and equipment necessary to meet all requirements, 
and (c) that the sanitary conditions of the workplaces, the 
supply of drinking water, food, fuel, and cooking utensils, and, 
where necessary, of housing and clothing, are satisfactory ; 

(2) that definite arrangements are made to ensure the 
subsistence of the families of the workers, in particular by 
facilitating the remittance, by a safe method, of part of the 
wages to the family, at the request or with the consent of the 
workers ; 

(3) that the journeys of the workers to and from the work- 
places are made at the expense and under the responsibility of 
the administration, which shall facilitate such journeys by 
making the fullest use of all available means of transport ; 

(4) that, in case of illness or accident causing incapacity 
to work of a certain duration, the worker is repatriated at the 
expense of the administration ; 

(5) that any worker who may wish to remain as a 
voluntary worker at the end of his period of forced or com- 
pulsory labour is permitted to do so without, for a period of 
two years, losing, his right to repatriation free of expense to 
himself. 


Article 18 

1. Forced or compulsory labour for the transport of persons 
or goods, such as the labour of porters or boatmen, shall be 
abolished within the shortest possible period. Meanwhile the 
competent authority shall promulgate regulations determining, 
inter alia, (a ) that such labour shall only be employed for the 
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purpose of facilitating the movement of officials of the adminis- 
tration, when on duty, or for the transport of Government 
stores, or, in cases of very urgent necessity, the transport of 
persons other than officials, (b) that the workers so employed 
shall be medically certified to be physically fit, where medical 
excunination is possible, and that where such medical examin- 
ation is not practicable the person employing such workers 
shall be held responsible for ensuring that they are physically 
fit and not suffering from any infectious or contagious disease, 

(c) the maximum load which these workers may carry, 

(d) the maximum distance from their homes to which they 
may be taken, (e) the maximum number of days per month 
or other period for which they may be taken, including the 
days spent in returning to their homes, and (f) the persons 
entitled to demand this form of forced or compulsory labour 
and the extent to which they are entitled to demand it. 

2. In fixing the maxima referred to under (c), (d) and (e) 
in the foregoing paragraph, the competent authority shall have 
regard to all relevant factors, including the physical develop- 
ment of the population from which the workers are recruited, 
the nature of the country through which they must travel and 
the climatic conditions. 

3. The competent authority shall further provide that the 
normal daily journey of such workers shall not exceed a distance 
corresponding to an average working day of eight hours, it being 
understood that account shall be taken not only of the weight 
to be carried and the distance to be covered, but also of the 
nature of the road, the season and all other relevant factors, 
and that, where hours of journey in excess of the normal daily 
journey are exacted, they shall be remunerated at rates higher 
than the normal rates. 


Article 19 

1. The competent authority shall only authorise recourse 
to compulsory cultivation as a method of precaution against 
famine or a deficiency of food supplies and always under the 
condition that the food or produce shall remain the property 
of the individuals or the community producing it. 

2. Nothing in this Article shall be construed as abrogating 
the obligation on members of a community, where production is 
organised on a communal basis by virtue of law or custom and 
where the produce or any profit accruing from the sale thereof 
remain the property of the community, to perform the work 
demanded by the community by virtue of law or custom. 

Article 20 

Collective punishment laws under which a community may 
be punished for crimes committed by any of its members shall 
not contain provisions for forced or compulsory labour by the 
community as one of the methods of punishment. 
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Article 21 

Forced or compulsory labour shall not be used for work 
underground in mines. 


Article 22 

The annual reports that Members which ratify this Con- 
vention agree to make to the International Labour Office, pur- 
suant to the provisions of Article 22 of the Constitution of the 
International Labour Organisation, on the measures they have 
taken to give effect to the provisions of this Convention, shall 
contain as full information as possible, in respect of each terri- 
tory concerned, regarding the extent to which recourse has been 
had to forced or compulsory labour in that territory, the pur- 
poses for which it has been employed, the sickness and death 
rates, hours of work, methods of payment of wages and rates 
of wages, and any other relevant information. 

Article 23 

1. To give effect to the provisions of this Convention the 
competent authority shall issue complete and precise regulations 
governing the use of forced or compulsory labour. 

2. These regulations shall contain, inter alia, rules per- 
mitting any person from whom forced or compulsory labour is 
exacted to forward all complaints relative to the conditions of 
labour to the authorities and ensuring that such complaints will 
be examined and taken into consideration. 

Article 24 

Adequate measures shall in all cases be taken to ensure that 
the regulations governing the employment of forced or com- 
pulsory labour are strictly applied, either by extending the duties 
of any existing labour inspectorate which has been established 
for the inspection of voluntary labour to cover the inspection 
of forced or compulsory labour or in some other appropriate 
manner. Measures shall also be taken to ensure that the regu- 
lations are brought to the knowledge of persons from whom such 
labour is exacted. 


Article 25 

The illegal exaction of forced or compulsory labour shall 
be punishable as a penal offence, £md it shall be an obligation 
on any Member ratifying this Convention to ensure that the 
penalties imposed by law are really adequate and are strictly 
enforced. 


Article 26 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to apply it to the 
territories placed under its sovereignty, jurisdiction, protection. 
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suzerainty, tutelage or authority, so far as it has the right to 
accept obligations affecting matters of internal jurisdiction ; 
provided that, if such Member may desire to take advantage 
of the provisions of Article 35 of the Constitution of the Inter- 
national Labour Organisation, it shall append to its ratification 
a declaration stating — 

(1) the territories to which it intends to apply the provisions 
of this Convention without modification ; 

(2) the territories to which it intends to apply the provisions 
of this Convention with modifications, together with details 
of the said modifications ; 

(3) the territories in respect of which it reserves its decision. 
2, The aforesaid declaration shall be deemed to be an 

integral part of the ratification and shall have the force of 
ratification. It shall be open to any Member, by a subsequent 
declaration, to cancel in whole or in part the reservations made, 
in pursuance of the provisions of subparagraphs (2) and (3) of 
this Article, in the original declaration. 

Article 27 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 28 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Orgeinisation have been registered with the Director- 
Genered. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which the 
ratification has been registered. 

Article 29 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article SO 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
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which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation sheill not take effect 
until one year sifter the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 31 

At the expiration of each period of five years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 32 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a Member 
of the new revising Convention shall ipso jure involve denun- 
ciation of this Convention without any requirement of delay, 
notwithstanding the provisions of Article 30 above, if and when 
the new revising Convention shall have come into force. 

2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 33 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 35 


Recommendation concerning Indirect Compulsion to Labour 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Fourteenth Session on 10 June 1930, and 
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Having decided upon the adoption of certain proposals with 
regard to indirect compulsion to labour, which is included 
in the first item on the agenda of the Session, and 
Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Recommendation, which 
may be cited as the Forced Labour (Indirect Compulsion) 
Recommendation, 1930, to be submitted to the Members of the 
International Labour Organisation for consideration with a 
view to effect being given to it by national legislation or other- 
wise, in accordance with the provisions of the Constitution of 
the International Labour Organisation : 

Having adopted a Convention concerning forced or com- 
pulsory labour, and 

Desiring to supplement this Convention by a statement of 
the principles which appear best fitted to guide the policy of 
the Members in endeavouring to avoid any indirect compulsion 
to labour which would lay too heavy a burden upon the popu- 
lations of territories to which the Convention may apply. 

The Conference recommends that each Member should take 
the following principles into consideration : 

I 

The amount of labour available, the capacities for labour of 
the population, and the evil effects which too sudden changes 
in the habits of life and labour may have on the social conditions 
of the population, are factors which should be taken into con- 
sideration in deciding questions connected with the economic 
development of territories in a primitive stage of development, 
and, in particular, when deciding upon : 

(a) increases in the number and extent of industrial, mining 
and agricultural undertakings in such territories ; 

(b) the non-indigenous settlement, if any, which is to be per- 
mitted ; 

(c) the granting of forest or other concessions, with or without 
the character of monopolies. 

II 

The desirability of avoiding indirect means of artificially 
increasing the economic pressure upon populations to seek wage- 
earning employment, and particularly such means as : 

(a) imposing such teixation upon populations as would have 
the effect of compelling them to seek wage-earning 
employment with private undertakings ; 

(b) imposing such restrictions on the possession, occupation. 



180 B. 36 : Forced Labour (Regulation) Recommendation, 1930 

or use of land as would have the effect of rendering dif- 
ficult the gciining of a living by independent cultivation ; 

(c) extending abusively the generally accepted meaning of 
vagrancy ; 

( d) adopting such pass laws as would have the effect of placing 
workers in the service of others in a position of advantage 
as compared with that of other workers. 

m 

The desirability of avoiding any restrictions on the voluntary 
flow of labour from one form of employment to another or from 
one district to another which might have the indirect effect of 
compelling workers to take employment in particular industries 
or ^stricts, except where such restrictions are considered 
necessary in the interest of the population or of the workers 
concerned. 


Recommendation 36 

Recommendation concerning the Regulation 
of Forced or Compulsory Labour 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Fourteenth Session on 10 June 1930, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of forced or compulsory labour, 
which is included in the first item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Reconunendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Recommendation, which 
may be cited as the Forced Labour (Regulation) Recommen- 
dation, 1930, to be submitted to the Members of the Inter- 
national Labour Organisation for consideration with a view 
to effect being given to it by national legislation or otherwise, 
in accordance with the provisions of the Constitution of the 
International Labour Organisation : 

Having adopted a Convention concerning forced or com- 
pulsory labour, and 

Desiring to give expression to certain principles and rules 
relating to forced or compulsory labour which appear to be of 
a nature to render the application of the said Convention more 
effective. 
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The Conference recommends that each Member should take 
the following principles and rules into consideration : 

I 

Any regulations issued in application of the Convention con- 
cerning forced or compulsory labour, as well as any other legal 
provisions or administrative orders, existing at the time of the 
ratification of the said Convention or thereafter enacted, govern- 
ing the employment of forced or compulsory labour, including 
any laws or administrative orders concerning compensation or 
indemnification for sickness, injury to, or death of workers 
taken for forced or compulsory labour, should be printed by 
the competent authority in such one or more native languages 
as will convey their import to the workers concerned and to the 
population from which the workers are to be drawn. Such 
printed texts should be widely exhibited and, if necessary, 
arrangements made for their oral communication to the workers 
and to the population concerned ; copies should also be made 
available to the workers concerned and to others at cost price. 

n 

Recourse to forced or compulsory labour should be so 
regulated as not to imperil the food supply of the community 
concerned. 


III 

When recourse is had to forced or compulsory labour all 
possible measures should be taken to ensure that the imposition 
of such labour in no case leads indirectly to the illegal employ- 
ment of women and children on forced or compulsory labour. 

IV 

All possible measures should be taken to reduce the necessity 
for recourse to forced or compulsory labour for the transport 
of persons or goods. Such recourse should be prohibited when 
and where animal or mechanical transport is available. 

V 

All possible steps should be taken to see that no alcoholic 
temptations are placed in the way of workers engaged in forced 
or compulsory labour. 
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Convention 30 


Convention concerning the Regulation of Hours of Work 
in Commerce and Offices ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Fourteenth Session on 10 June 1930, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work in commerce 
and offices, which is included in the second item on the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Convention, which 
may be cited as the Hours of Work (Commerce and Offices) 
Convention, 1930, for ratification by the Members of the 
International Labour Organisation in accordance with the 
provisions of the Constitution of the International Labour 
Organisation : 


Article 1 

1. This Convention shall apply to persons employed in the 
following establishments, whether public or private ; 

(a) commercial or trading establishments, including postal, 
telegraph and telephone services and commercial or trad- 
ing branches of any other establishments ; 

(b) establishments and administrative services in which the 
persons employed are mainly engaged in office work ; 

(c) mixed commercial and industrial establishments, unless 
they are deemed to be industrial establishments. 

The competent authority in each country shall define the 
line which separates commercial and trading establishments, 
and establishments in which the persons employed are mainly 
engaged in office work, from industrial and agricultural 
establishments. 

2. The Convention shall not apply to persons employed in 
the following establishments : 

(a) establishments for the treatment or the care of the sick, 
infirm, destitute, or mentally unfit ; 

(b ) hotels, restaurants, boarding-houses, clubs, cafes and other 
refreshment houses ; 


* Date of coming into force : 29 August 1933. 
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(c) theatres and places of public amusement. 

The Convention shall nevertheless apply to persons employed 
in branches of the establishments mentioned in (a) ^ (b) and (c) 
of this paragraph in cases where such branches would, if they 
were independent undertakings, be included among the 
establishments to which the Convention applies. 

3. It shall be open to the competent authority in each 
country to exempt from the application of the Convention — 

(a) establishments in which only members of the employer’s 
family are employed ; 

(b) offices in which the staff is engaged in connection with 
the administration of public authority ; 

(c) persons occupying positions of management or employed 
in a confidential capacity ; 

(d) travellers and representatives, in so far as they carry on 
their work outside the establishment. 

Article 2 

For the purpose of this Convention the term “ hours of 
work ” means the time during which the persons employed are 
at the disposal of the employer ; it does not include rest periods 
during which the persons employed are not at the disposal of 
the employer. 


Article 3 

The hours of work of persons to whom this Convention 
applies shall not exceed forty-eight hours in the week and eight 
hours in the day, except as hereinafter otherwise provided. 

Article 4 

The maximum hours of work in the week laid down in 
Article 3 may be so arranged that hours of work in any day 
do not exceed ten hours. 


Article 5 

1. In case of a general interruption of work due to 
(a) local holidays, or (b) accidents or force majeure (accidents 
to plant, interruption of power, light, heating or water, or 
occurrences causing serious material damage to the establish- 
ments), hours of work in the day may be increased for the 
purpose of making up the hours of work which have been lost, 
provided that the following conditions are complied with : 

(a) hours of work which have been lost shall not be allowed 
to be made up on more than thirty days in the year and 
shall be made up within a reasonable lapse of time ; 

(b) the increase in hours of work in the day shall not exceed 
one hour ; 
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(c) hours of work in the day shall not exceed ten. 

2. The competent authority shall be notified of the nature, 
cause and date of the general interruption of work, of the 
number of hours of work which have been lost, and of the 
temporary alterations provided for in the working time-table. 

Article 6 

In exceptional cases where the circumstances in which the 
work has to be carried on make the provisions of Articles 3 
and 4 inapplicable, regulations made by public authority may 
permit hours of work to be distributed over a period longer 
than the week, provided that the average hours of work over 
the number of weeks included in the period do not exceed forty- 
eight hours in the week and that hours of work in any day do 
not exceed ten hours. 


Article 7 

Regulations made by public authority shall determine — 

1. The permanent exceptions which may be allowed for — 

(a) certain classes of persons whose work is inherently inter- 
mittent, such as caretakers and persons employed to look 
after working premises and warehouses ; 

(b) cleisses of persons directly engaged in preparatory or com- 
plementary work which must necessarily be carried on 
outside the limits laid down for the hours of work of the 
rest of the persons employed in the establishment ; 

(c) shops and other establishments where the nature of the 
work, the size of the population or the number of persons 
employed render inapplicable the working hours fixed 
in Articles 3 and 4. 

2. The temporary exceptions which may be granted in the 

following cases : 

(a) in case of accident, actual or threatened, force majeure, 
or urgent work to machinery or plant, but only so far as 
may be necessary to avoid serious interference with the 
ordinary working of the establishment ; 

(b) in order to prevent the loss of perishable goods or avoid 
endangering the technical results of the work ; 

(c) in order to allow for special work such as stocktaking and 
the preparation of balance sheets, settlement days, liquida- 
tions, and the balancing and closing of accounts ; 

(d) in order to enable establishments to deal with cases of 
abnormal pressure of work due to special circumstances, 
in so far as the employer cannot ordinarily be expected 
to resort to other measures. 

3. Save as regards paragraph 2 (a), the regulations made 

tmder this Article shall determine the number of additional 
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hours of work which may be allowed in the day and, in respect 
of temporary exceptions, in the year. 

4. The rate of pay for the additional hours of work per- 
mitted under paragraph 2 (h), (c) and (d) ot this Article shall 
not be less than one-and-a-quarter times the regular rate. 

Article 8 

The regulations provided for in Articles 6 and 7 shall be 
made after consultation with the workers’ and employers’ 
organisations concerned, special regard being paid to collective 
agreements, if any, existing between such workers’ and 
employers’ organisations. 


Article 9 

The operation of the provisions of this Convention may be 
suspended in any country by the Government in the event of 
war or other emergency endangering national safety. 

Article 10 

1. Nothing in this Convention shall affect any custom or 
agreement whereby shorter hours are worked or higher rates 
of remuneration are paid than those provided by this Con- 
vention. 

2. Any restrictions imposed by this Convention shall be in 
addition to and not in derogation of any other restrictions 
imposed by any law, order or regulation which fixes a lower 
maximum number of hours of employment or a higher rate of 
remuneration than those provided by this Convention. 

Article 11 

For the effective enforcement of the provisions of this 
Convention — 

1. The necessary measures shall be taken to ensure 
adequate inspection ; 

2. Every employer shall be required — 

(a) to notify, by the posting of notices in conspicuous positions 
in the establishment or other suitable place, or by such 
method as may be approved by the competent authority, 
the times at which hours of work begin and end, and, 
where work is carried on by shifts, the times at which 
each shift begins and ends ; 

(h) to notify in the same way the rest periods granted to the 
persons employed which, in accordance with Article 2, are 
not included in the hours of work ; 

(c) to keep a record in the form prescribed by the competent 
authority of all additional hours of work performed in 
pursuance of paragraph 2 of Article 7 and of the payments 
made in respect thereof. 
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3. It shall be made an offence to employ any person outside 
the times fixed in accordance with paragraph 2 (a) or during 
the periods fixed in accordance with paragraph 2 (b) of this 
Article. 


Article 12 

Each Member which ratifies this Convention shall take the 
necessary measures in the form of penalties to ensure that the 
provisions of the Convention are enforced. 

Article IS 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 14 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Theresifter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article 15 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 16 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
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exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 17 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a 
Member of the new revising Convention shall ipso jure involve 
denunciation of this Convention without any requirement of 
delay, notwithstanding the provisions of Article 16 above, if and 
when the new revising Convention shall have come into force. 

2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 19 

The French and English texts of this Convention shall both 
be authentic. 

Recommendation 37 


Recommendation concerning the Regulation of Hours of Work 
in Hotels, Restaurants and Similar Establishments 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Fourteenth Session on 10 June 1930, and 
Having decided upon the adoption of certain proposals with 
regard to hours of work in hotels, restaurants and similar 
establishments, which is included in the second item on 
the agenda of the Session, and 
Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Recommendation, which 
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may be cited as the Hours of Work (Hotels, etc.) Recommen- 
dation, 1930, to be submitted to the Members of the Inter- 
national Labour Organisation for consideration, with a view 
to effect being given to it by national legislation or otherwise, 
in accordance with the provisions of the Constitution of the 
International Labour Organisation : 

Having adopted a Convention concerning the regulation of 
hours of work in commerce and offices, and 

Wishing to extend subsequently the application of the rules 
laid down in the said Convention to as many classes of establish- 
ments as possible, including hotels, restaurants and similar 
establishments. 

The Conference recommends : 

1. That those Members in which no statutory regulation 
yet exists of the hours of work of persons employed in hotels, 
restaurants, boarding houses, clubs, cafes and similar establish- 
ments which are exclusively or mainly engaged in providing 
board and lodging or supplying refreshments for consumption 
on the premises, should make special investigations into the 
conditions obtaining in these establishments, in the light of the 
rules laid down in the above-mentioned Convention ; 

2. That those Members in which statutory reflation of 
the hours of work of the said persons already exists should 
make special investigations into the application of the regula- 
tions, in the light of the rules laid down in the Convention in 
question ; and 

3. That in both cases the Members should, within four 
years of the adoption of this Recommendation, communicate to 
the International Labour Office, on a uniform plan to be 
approved by the Governing Body, full information as to the 
results of the investigations, so that a special report may be 
prepared by the Office as a basis for considering the desirability 
of placing the question of the hours of work of persons employed 
in the establishments concerned on the agenda of a subsequent 
session of the Conference, with a view to the adoption of a 
Convention. 

Recommendation 38 

Recommendation concerning the Regulation of Hours of Work 
in Theatres and other Places of Public Amusement 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Fourteenth Session on 10 June 1930, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work in theatres 
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and other places of public amusement, which is included 
in the second item on the agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Recommendation, which 
may be cited as the Hours of Work (Theatres, etc.) Recom- 
mendation, 1930, to be submitted to the Membesrs of the Inter- 
national Labour Organisation for consideration, with a view to 
effect being given to it by national legislation or otherwise in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

Having adopted a Convention concerning the regulation of 
hours of work in commerce and offices, and 

Wishing to extend subsequently the application of the rules 
laid down in the said Convention to as many classes of esta- 
blishments as possible, including theatres and other places of 
public amusement. 

The Conference recommends : 

1. That those Members in which no statutory regulation 
yet exists of the hours of work of persons employed in theatres, 
music halls, cinemas and places of public amusement generally, 
whether indoor or outdoor, should make special investigations 
into the conditions obtaining in these establishments, in the 
light of the rules laid down in the above-mentioned Convention ; 

2. That those Members in which statutory regulation of 
the hours of work of the said persons already exists should 
make special investigations into the application of the regula- 
tions, in the light of the rules laid down in the Convention in 
question ; and 

3. That in both cases the Members should, within four 
years of the adoption of this Recommendation, communicate to 
the International Labour Office, on a uniform plan to be 
approved by the Governing Body, full information as to the 
results of the investigations, so that a special report may be 
prepared by the Office as a basis for considering the desi- 
rability of placing the question of the hours of work of persons 
employed in the establishments concerned on the agenda of a 
subsequent session of the Conference, with a view to the 
adoption of a Convention. 

Recommendation 39 


Recommendation concerning the Regulation of Hours of Work 
in Establishments for the Treatment or the Care of the Sick, 
Infirm, Destitute or Mentally Unfit 

The General Conference of the International Labour Organ- 
isation, 
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Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Fourteenth Session on 10 June 1930, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work in estab- 
lishments for the treatment or the care of the sick, 
infirm, destitute or mentally unfit, which is included in 
the second item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty the following Recommendation, which 
may be cited as the Hours of Work (Hospitals, etc.) Recom- 
mendation, 1930, to be submitted to the Members of the Inter- 
national Labour Organisation for consideration, with a view to 
effect being given to it by national legislation or otherwise in 
accordance with the provisions of the Constitution of the 
International Labour Organisation : 

Having adopted a Convention concerning the regulation of 
hours of work in commerce and offices, and 

Wishing to extend such regulations to as many classes of 
establishments as possible, including establishments for the 
treatment or the care of the sick, infirm, destitute or mentally 
unfit. 

The Conference recommends : 

1. That those Members in which no statutory regulations 
yet exist on the hours of work of persons employed in establish- 
ments for the treatment or the care of the sick, infirm, destitute 
or mentally unfit, should make special investigations into the 
conditions obtaining in these establishments, in the light of the 
rules laid down in the above-mentioned Convention ; 

2. That those Members in which statutory regulation of 
the hours of work of the said persons already exists should 
make special investigations into the application of the regula- 
tions, in the light of the rules laid down in the Convention in 
question ; and 

3. That in both cases the Members should, within four 
years of the adoption of this Recommendation, communicate to 
the International Labour Office, on a uniform plan to be 
approved by the Governing Body, full information as to the 
results of the investigations, so that a special report may be 
prepared by the Office as a basis for considering the desi- 
rability of placing the question of the hours of work of persons 
employed in the establishments concerned on the agenda of a 
subsequent session of the Conference, with a view to the 
adoption of a Convention. 
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FIFTEENTH SESSION 
(Geneva, 28 May-18 June 1931) 


Convention 31 


Convention Limiting Hours of Work in Coal Mines ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Fifteenth Session on 28 May 1931, and 

Having decided upon the adoption of certain proposals with 
regemd to hom^ of work in coal mines, which is the 
second item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eighteenth day of June of the year one thousand 
nine hundred and thirty-one the following Convention, which 
may be cited as the Hours of Work (Coal Mines) Convention, 
1931, for ratification by the Members of the International 
Labour Organisation in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

Article 1 

1. This Convention shall apply to all coal mines, that is to 
say, to any mine from which only hard coal or lignite, or prin- 
cipally hard coal or lignite together with other minerals, is 
extracted. 

2. For the purpose of this Convention, the term “ lignite 
mine ” shall mean any mine from which coal of a geological 
period subsequent to the carboniferous period is extracted. 

Article 2 

For the purpose of this Convention, the term “ worker ” 
shall mean — 

(a) in underground coal mines, any person occupied under- 
ground, by whatever employer and on whatever kind of 
work he may be employed, except persons engaged in 
supervision or management who do not ordinarily perform 
manual work ; 

(b) in open coal mines, any person employed directly or 
indirectly in the extraction of coal, except persons engaged 


1 This Convention had not come into force by 1 January 1949. It was 
revised in 1936 by Convention 46 (see p. 309). 
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in supervision or management who do not ordinarily 
perform manual work. 

Article 3 

Hours of work in underground hard coal mines shall mean 
the time spent in the mine, calculated as follows : 

1. Time spent in an underground mine shall mean the 
period between the time when the worker enters the cage in 
order to descend and the time when he leaves the cage after 
re-ascending. 

2. In mines where access is by an adit the time spent in the 
mine shall mean the period between the time when the worker 
peisses through the entrance of the adit and the time of his 
return to the surface. 

3. In no underground hard coal mine shall the time spent 
in the mine by any worker exceed seven hours and forty-five 
minutes in the day. 


Article k 

The provisions of this Convention shall be deemed to be 
complied with if the period between the time when the first 
workers of the shift or of any group leave the surface and the 
time when they return to the surface is the same as that laid 
down in paragraph 3 of Article 3. The order of and the time 
required for the descent and ascent of a shift and of any group 
of workers shall, moreover, be approximately the same. 

Article 5 

1. Subject to the provisions of the second paragraph of this 
Article, the provisions of this Convention shall be deemed to be 
complied with if the national laws or regulations prescribe that 
for calculating the time spent in the mine the descent or ascent 
of the workers is to be calculated according to the weighted 
average duration of the descent or ascent of all shifts of workers 
in the whole country. In this case, the period between the time 
when the last worker of the shift leaves the surface and the 
time when the first worker of the same shift returns to the 
surface shall not in any mine exceed seven hours and fifteen 
minutes ; provided that no method of regulation shall be per- 
mitted by which the hewers as a class of workers would on the 
average work longer hours than the other classes of under- 
ground workers in the same shift. 

2. Any Member which, having applied the method laid 
down in this Article, subsequently applies the provisions of 
Articles 3 and 4 shall make the change simultaneously for the 
whole country and not for any part thereof. 

Article 6 

1. Workers shall not be employed on underground work in 
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coal mines on Sundays and leged public holidays. Nationed laws 
or regulations may, however, authorise the following exceptions 
for workers over eighteen years of age : 

(a) for work which, owing to its nature, must be carried on 
continuously ; 

(b) for work in connection with the ventilation of the mine 
and the prevention of damage to the ventilation apparatus, 
safety work, work in connection with first aid in the case 
of accident and sickness, and the care of animals ; 

(c) for survey work in so far as this cannot be done on other 
days without interrupting or disturbing the work of the 
undertaking ; 

(d) for urgent work in connection with machinery and other 
appliances which cannot be carried out during the regular 
working time of the mine, and in other urgent or excep- 
tional cases which are outside the control of the employer. 

2. The competent authorities shall take appropriate 
measures for ensuring that no work is done on Sundays and 
legal public holidays except as authorised by this Article. 

3. Work permitted under paragraph 1 of this Article shall 
be paid for at not less than one-and-a-quarter times the regular 
rate. 

4. Workers who are engaged to any considerable extent on 
work permitted under paragraph 1 of this Article shall be 
assured either a compensatory rest period or an adequate extra 
payment in addition to the rate specified in paragraph 3 of this 
Article. The deteiiled application of this provision shall be 
regulated by national laws or regulations. 

Article 7 

Lower maxima than those specified in Articles 3, 4 and 5 
shall be laid down by regulations made by public authority for 
workers in workplaces which are rendered particularly un- 
healthy by reason of abnormal conditions of temperature, 
humidity or other cause. 


Article 8 

1. Regulations made by public authority may provide that 
the hours specified in Articles 3, 4, 5 and 7 may be exceeded — 

(a) in case of accident, actual or threatened, in case of force 
majeure, or in case of urgent work to be done to machi- 
nery, plant or equipment on the mine as a result of a 
breakdown of such machinery, plant or equipment, even 
if coal production is thereby incidentally involved, but only 
so far as may be necessary to avoid serious interference 
with the ordinary working of the mine ; 

(b) for workers employed on operations which by their nature 
must be carried on continuously or on technical work, in 
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so far as their work is necessary for preparing or termina- 
ting work in the ordinary way or for a full resumption of 
work on the next shift, provided, however, that this shall 
not refer to the production or transport of coal ; the 
additional time authorised by this paragraph shall not 
exceed half an hour on any day for any individual worker, 
and in the ceise of all mines in normal operation the 
number of workers concerned shall at no time exceed 
5 per cent, of the total number of persons employed at 
the mine. 

2. Overtime worked in accordance with the provisions of 
this Article shall be paid for at not less than one-and-a-quarter 
times the regular rate. 


Article 9 

1. Regidations made by public authority may, in addition 
to the provisions of Article 8, put not more than sixty hours’ 
overtime in the year at the disposal of undertakings throughout 
the country as a whole. 

2. This overtime shedl be paid for at not less than one-and- 
a-quarter times the regular rate. 

Article 10 

The regulations mentioned in Articles 7, 8 and 9 shall be 
made by public authority after consultation with the organ- 
isations of employers and workers concerned. 

Article 11 

The annual reports to be submitted under Article 22 of the 
Constitution of the International Labour Organisation shall 
contain all information as to the action taken to regulate the 
hours of work in accordance with the provisions of Articles 3, 4 
and 5. They shall also furnish complete information concerning 
the regulations made under Articles 7, 8, 9, 12, 13 and 14 and 
concerning their enforcement. 

Article 12 

In order to facilitate the enforcement of the provisions of 
this Convention, the management of every mine shall be 
required — 

(a) to notify by means of notices conspicuously posted at the 
pithead or in some other suitable place, or by such other 
method as may be approved by the public authority, the 
hours at which the workers of each shift or group shall 
begin to descend and shall have completed the ascent. 

These hours shall be approved by the public authority 
and be so fixed that the time spent in the mine by each 
worker shall not exceed the limits prescribed by this Con- 
vention. When once notified, they shall not be changed 
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except with the approval of the public authority and by 
such notice and in such manner as may be approved by 
the public authority. 

(b) to keep a record in the form prescribed by national laws 
or regulations of all additional hours worked under 
Articles 8 and 9. 


Article 13 

1. In underground lignite mines Articles 3 and 4 and 
Articles 6 to 12 of this Convention shall apply subject to the 
following provisions : 

(a) in accordance with such conditions as may be prescribed 
by national laws or regulations, the competent authority 
may permit collective breaks involving a stoppage of pro- 
duction not to be included in the time spent in the mine, 
provided that such breaks shall in no case exceed thirty 
minutes for each shift ; such permission shall only be 
given after the necessity for such a system has been 
established by official investigation in each individual case, 
and after consultation with the representatives of the 
workers concerned ; 

(h) the number of hours overtime provided for in Article 9 
may be increased to not more than seventy-five hours 
a year. 

2. In addition, the competent authority may approve col- 
lective agreements which provide for not more than seventy-five 
hours further overtime a year. Such further overtime shall 
likewise be paid for at the rate prescribed in Article 9, para- 
graph 2. It shall not be authorised generally for all underground 
lignite mines, but only in the case of individual districts or mines 
where it is required on account of special technical or geological 
conditions. 


Article lit 

In open hard coal and lignite mines Articles 3 to 13 of this 
Convention shall not be applicable. Nevertheless, Members 
which ratify this Convention undertake to apply to these mines 
the provisions of the Washington Convention of 1919 limiting 
the hours of work in industrial undertakings to eight in the day 
and forty-eight in the week, provided that the amount of 
overtime which may be worked in virtue of Article 6, paragraph 
(b), of the said Convention shall not exceed one hundred hours 
a year. Where special needs so require, and only in such cases, 
the competent authority may approve collective agreements 
which provide for an increase of the aforesaid one hundred 
hours by not more than a further hundred hours a year. 

Article 15 

Nothing in this Convention shall have the effect of altering 
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national laws or regulations with regard to hours of work so 
as to lessen the guarantees thereby afforded to the workers. 

Article 16 

The operation of the provisions of this Convention may be 
suspended in any country by the Government in the event of 
emergency endangering the national safety. 

Article 17 

The formal ratifications of this Convention under the 
conditions set forth in the Constitution of the International 
Labour Organisation sheill be communicated to the Director- 
General of the International Labour Office for registration. 

Article 18 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the International Labour Office. 

2. It shall come into force six months after the date on 
which the ratifications of two of the following Members have 
been registered by the Director-General of the International 
Labour Office : Belgium, Czechoslovakia, France, Germany, 
Great Britain, Netherlands and Poland. 

3. Thereafter the Convention shall come into force for any 
Member six months after the date on which its ratification has 
been registered. 


Article 19 

As soon as the ratifications of two of the Members men- 
tioned in the second paragraph of Article 18 have been regis- 
tered with the International Labour Office, the Director-General 
of the International Labour Office shall so notify all the Mem- 
bers of the International Labour Organisation. He shall likewise 
notify them of the registration of ratifications which may be 
communicated subsequently by other Members of the Organ- 
isation. 


Article 20 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of five years mentioned in the preceding paragraph, 
exercise the right of denunciation provid^ for in this Article, 
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will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of three years under the terms provided for in this Article. 

Article 21 

1. At the latest within three years from the coming into 
force of this Convention the Governing Body of the International 
Labour Office shall place on the agenda of the Conference the 
question of the revision of this Convention on the following 
points : 

(a) the possibility of a further reduction in the hours of work 
provided for in paragraph 3 of Article 3 ; 

(h) the right to have recourse to the exceptional method of 
calculation laid down in Article 5 ; 

(c) the possibility of modifying the provisions of Article 13, 
paragraphs (a) and (b), in the direction of a reduction 
of the hours of work ; 

(d) the possibility of a reduction in the amount of overtime 
provided for in Article 14. 

2. Moreover, at the expiration of each period of ten years 
after the coming into force of this Convention, the Governing 
Body of the International Labour Office shall present to the 
General Conference a report on the working of this Convention 
and shall consider the desirability of placing on the agenda of 
the Conference the question of its revision in whole or in part. 

Article 22 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a Member 
of the new revising Convention shall ipso jure involve denun- 
ciation of this Convention without any requirement of delay, 
notwithstanding the provisions of Article 20 above, if and when 
the new revising Convention shall have come into force. 

2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in its 
actucil form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 23 

The French and English texts of this Convention shall both 
be authentic. 
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SIXTEENTH SESSION 
(Geneva, 12-30 April 1932) 


Convention 32 


Convention concerning the Protection against Accidents of 
Workers Employed in Loading or Unloading Ships 
(Revised 1932) i 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Sixteenth Session on 12 April 1932, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention concern- 
ing the protection against accidents of workers employed 
in loading or unloading ships adopted by the Conference 
at its Twelfth Session, which is the fourth item on the 
agenda of the Session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this twenty-seventh day of April of the year one 
thousand nine hundred and thirty-two the following Convention, 
which may be cited as the Protection against Accidents 
(Dockers) Convention (Revised), 1932, for ratification by the 
Members of the International Labour Organisation in accord- 
ance with the provisions of the Constitution of the International 
Labour Organisation : 


Article 1 

For the purpose of this Convention — 

(1) the term “ processes ” means and includes all or any 
part of the work performed on shore or on board ship of loading 
or unloading any ship whether engaged in maritime or inland 
navigation, excluding ships of war, in, on, or at any maritime 
or inland port, harbour, dock, wharf, quay or similar place at 
which such work is carried on ; and 

(2) the term “ worker ” means any person employed in 
the processes. 


Article 2 

1. Any regular approach over a dock, wharf, quay or 


* Date of coming into force : 30 October 1934. 
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simileir premises which workers have to use for going to or from 
a working place at which the processes are carried on and every 
such working place on shore shall be maintained with due 
regard to the Scifety of the workers using them. 

2. In particular, 

(1) every said working place on shore and any dangerous 
parts of any said approach thereto from the nearest highway 
shall be safely and efficiently lighted ; 

(2) wharves and quays shall be kept sufficiently clear of 
goods to maintain a clear passage to the meEins of access 
referred to in Article 3 ; 

(3) where any space is left along the edge of any wharf 
or quay, it shall be at least 3 feet (90 cm.) wide and cleeir of all 
obstructions other than fixed structures, plants and appliances 
in use ; and 

(4) so far as is practicable having regard to the traffic 
and working, 

(a) all dangerous parts of the said approaches and working 
places (e.g. dangerous breaks, corners and edges) shall be 
adequately fenced to a height of not less than 2 feet 
6 inches (75 cm.) ; 

(b) dangerous footways over bridges, caissons and dock gates 
shall be fenced to a height of not less than 2 feet 6 inches 
(75 cm.) on each side, and the said fencing shall be 
continued at both ends to a sufficient distance which shall 
not be required to exceed 5 yards (4 m. 50) . 

(5) The measurement requirements of paragraph (4) of 
this Article shall be deemed to be complied with, in respect of 
appliances in use at the date of the ratification of this Con- 
vention, if the actual measurements are not more than 10 per 
cent, less than the measurements specified in the said para- 
graph (4). 


Article 3 

(1) When a ship is lying alongside a quay or some other 
vessel for the purpose of the processes, there shall be ssrfe means 
of access for the use of the workers at such times as they have 
to pass to or from the ship, unless the conditions are such that 
they would not be exposed to undue risk if no special appliance 
were provided. 

(2) The said means of access shall be — 

(a) where reasonably practicable, the ship’s accommodation 
ladder, a gangway or a similar construction ; 

(b) in other cases a ladder. 

(3) The appliances specified in paragraph (2) (a) of this 
Article shall be at least 22 inches (55 cm.) wide, properly 
secured to prevent their displacement, not inclined at too steep 
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an angle, constructed of materials of good quality and in good 
condition, and securely fenced throughout to a cleeir height of 
not less than 2 feet 9 inches (82 cm.) on both sides, or in the 
case of the ship’s accommodation ladder securely fenced to the 
same height on one side, provided that the other side is properly 
protected by the ship’s side. 

Provided that any appliances as aforesaid in use at the date 
of the ratification of this Convention shall be allowed to remain 
in use — 

(a) until the fencing is renewed if they are fenced on both 
sides to a clear height of at least 2 feet 8 inches (80 cm.) ; 

(b) for two years from the date of ratification if they are 
fenced on both sides to a clear height of at least 2 feet 
6 inches (75 cm.). 

(4) The ladders specified in paragraph (2) (b) of this 
Article shall be of adequate length and strength, and properly 
secured. 

(5) (a) Exceptions to the provisions of this Article may 
be allowed by the competent authorities when they are satisfied 
that the appliances specified in the Article are not required for 
the safety of the workers. 

(b) The provisions of this Article shall not apply to cargo 
stages 01 cargo gangways when exclusively used for the pro- 
cesses. 

(6) Workers shall not use, or be required to use, any other 
means of access than the means specified or allowed by this 
Article. 


Article 

When the workers have to proceed to or from a ship 
by water for the processes, appropriate measures shall be 
prescribed to ensure their safe transport, including the con- 
ditions to be complied with by the vessels used for this purpose. 

Article 5 

(1) When the workers have to carry on the processes in 
a hold the depth of which from the level of the deck to the 
bottom of the hold exceeds 5 feet (1 m. 50), there shall be safe 
means of access from the deck to the hold for their use. 

(2) The said means of access shall ordinarily be by ladder, 
which shall not be deemed to be safe unless it complies with the 
following conditions : 

(a) provides foothold of a depth, including any space behind 
the ladder, of not less than 41/2 inches ( 11^/2 cm.) for 
a width of not less than 10 inches (25 cm.) and a firm 
handhold ; 

(b) is not recessed under the deck more than is reasonably 
necessary to keep it clear of the hatchway ; 
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(c) is continued by and is in line with arrangements for secure 
handhold and foothold on the coamings (e.g. cleats or 
cups) ; 

(d) the said arrangements on the coamings provide foothold 
of a depth, including any space behind the said arrange- 
ments, of not less than 41/2 inches ( 11^/2 cm.) for a 
width of not less than 10 inches (25 cm.) ; 

(e) if separate ladders are provided between the lower decks, 
the said ladders are as far as practicable in line with the 
ladder from the top deck. 

Where, however, owing to the construction of the ship, the 
provision of a ladder would not be reasonably practicable, it 
shall be open to the competent authorities to allow other means 
of access, provided that they comply with the conditions laid 
down in this Article for ladders so far as they are applicable. 

In the case of ships existing at the date of the ratification 
of this Convention the measurement requirements of sub- 
paragraphs (a) and (d) of this paragraph shall be deemed to 
be complied with, until the ladders and arrangements are 
replaced, if the actual measurements are not more than 10 per 
cent, less than the measurements specified in the said sub- 
paragraphs (a) and (d). 

(3) Sufficient free passage to the means of access shall 
be left at the coamings. 

(4) Shaft tunnels shall be equipped with adequate hand- 
hold and foothold on both sides. 

(5) When a ladder is to be used in the hold of a vessel 
which is not decked it shall be the duty of the contractor under- 
taking the processes to provide such ladder. It shall be equipped 
at the top with hooks or with other means for firmly securing it. 

(6) The workers shall not use, or be required to use, other 
means of access than the means specified or allowed by this 
Article. 

(7) Ships existing at the date of ratification of this Con- 
vention shall be exempt from compliance with the measure- 
ments in paragraph (2) (a) emd (d) and from the provisions 
of paragraph (4) of this Article for a period not exceeding four 
years from the date of ratification of this Convention. 

Article 6 

(1) While the workers are on a ship for the purpose of 
the processes, every hatchway of a cargo hold accessible to the 
workers which exceeds 5 feet (1 m. 50) in depth from the level 
of the deck to the bottom of the hold, and which is not protected 
to a clear height of 2 feet 6 inches (75 cm.) by the coamings, 
shall, when not in use for the passage of goods, coal or other 
material, either be securely fenced to a height of 3 feet (90 cm.) 
or be securely covered. National laws or regulations shall 
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determine whether the requirements of this paragraph shall be 
enforced during meal times and other short interruptions of 
work. 

(2) Similar measures shall be taken when necessary to 
protect all other openings in a deck which might be dangerous 
to the workers. 


Article It 

1. When the processes have to be carried on on a ship, the 
means of access thereto and all places on board at which the 
workers are employed or to which they may be required to 
proceed in the course of their employment shall be efficiently 
lighted. 

2. The means of lighting shall be such as not to endanger 
the safety of the workers nor to interfere with the navigation 
of other vessels. 


Article 8 

In order to ensure the safety of the workers when engaged 
in removing or replacing hatch coverings and beams used for 
hatch coverings, 

(1) hatch coverings and beams used for hatch coverings 
shall be maintained in good condition ; 

(2) hatch coverings shall be fitted with adequate hand 
grips, having regard to their size and weight, unless the 
construction of the hatch or the hatch coverings is of a charac- 
ter rendering the provision of hand grips unnecessary ; 

(3) beams used for hatch coverings shall have suitable 
gecir for removing and replacing them of such a character as 
to render it unnecessary for workers to go upon them for the 
purpose of adjusting such gear ; 

(4) all hatch coverings and fore and aft and thwart-ship 
beams shall, in so far as they are not interchangeable, be kept 
plainly marked to indicate the deck and hatch to which they 
belong and their position therein ; 

(5) hatch coverings shall not be used in the construction 
of cargo stages or for any other purpose which may expose 
them to damage. 


Article 9 

1. Appropriate measures shall be prescribed to ensure that 
no hoisting machine, or gear, whether fixed or loose, used in 
connection therewith, is employed in the processes on shore or 
on board ship unless it is in a safe working condition. 

2. In particular, 

(1) before being taken into use, the said machines, fixed 
gear on board ship accessory thereto as defined by national laws 
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or regulations, and chains and wire ropes used in connection 
therewith, shall be adequately examined and tested, and the 
safe working load thereof certified, in the manner prescribed 
and by a competent person acceptable to the national author- 
ities ; 

(2) after being taken into use, every hoisting machine, 
whether used on shore or on board ship, and all fixed gear on 
board ship accessory thereto as defined by national laws or 
regulations shall be thoroughly examined or inspected as 
follows : 

(a) to be thoroughly examined every four years and inspected 
every twelve months : derricks, goose necks, mast bands, 
derrick bands, eyebolts, spans and any other fixed gear 
the dismantling of which is specially difficult ; 

(b) to be thoroughly examined every twelve months : all 
hoisting machines (e.g. cranes, winches) , blocks, shackles 
and all other accessory gear not included in (a). 

All loose gear (e.g. chains, wire ropes, rings, hooks) shall 
be inspected on each occasion before use unless they have been 
inspected within the previous three months. 

Chains shall not be shortened by tying knots in them and 
precautions shall be taken to prevent injury to them from sharp 
edges. 

A thimble or loop splice made in any wire rope shall have 
at least three tucks with a whole strand of rope and two tucks 
with one half of the wires cut out of each strand ; provided that 
this requirement shall not operate to prevent the use of another 
form of splice which can be shown to be as efficient as the form 
hereby prescribed. 

(3) Chains and such similar gear as is specified by national 
laws or regulations (e.g. hooks, rings, shackles, swivels) shall, 
unless they have been subjected to such other sufficient treat- 
ment as may be prescribed by national laws or regulations, be 
annealed as follows under the supervision of a competent person 
acceptable to the national authorities : 

(a) In the case of chains and the said gear carried on board 
ship : 

(i) half inch (12 1/2 mm.) and smaller chains or gear in 
general use once at least in every six months ; 

(ii) all other chains or gear (including span chains but 
excluding bridle chains attached to derricks or 
masts) in general use once at least in every twelve 
months ; 

Provided that in the case of such gear used solely on cranes 
and other hoisting appliances worked by hand, twelve months 
shall be substituted for six months in sub-paragraph (i) and 
two years for twelve months in sub-paragraph (ii) ; 
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Provided also that, if the competent authority is of opinion 
that owing to the size, design, material or infrequency of use of 
any of the said gear the requirements of this paragraph as to 
annealing are not necessary for the protection of the workers, 
it may, by certificate in visiting (which it may at its discretion 
revoke), exempt such gear from the said requirements subject 
to such conditions as may be specified in the said certificate. 

(h) In the case of chains and the said gear not carried on 
board ship : 

measures shall be prescribed to secure the annealing of 
the said chains and gear. 

(c) In the case of the said chains and gear whether carried 
on board ship or not, which have been lengthened, altered 
or repaired by welding, they shall thereupon be tested and 
re-examined. 

(4) Such duly authenticated records as will provide suf- 
ficient prima facie evidence of the safe condition of the machines 
and gear concerned shall be kept, on shore or on the ship as the 
case may be, specifying the safe working load and the dates 
and results of the tests and examinations referred to in para- 
graphs (1) and (2) of this Article and of the annealings or 
other treatment referred to in paragraph (3). 

Such records shall, on the application of any person author- 
ised for the purpose, be produced by the person in charge 
thereof. 

(5) The safe working load shall be kept pleunly marked 
on all cranes, derricks and chain slings and on any similar 
hoisting gear used on board ship as specified by national laws 
or regulations. The safe working load marked on chain slings 
shall be either in plain figures or letters upon the chains or 
upon a tablet or ring of durable material attached securely 
thereto. 

(6) All motors, cogwheels, chain and friction gearing, 
shafting, live electric conductors and steam pipes shall (unless 
it can be shown that by their position and construction they are 
equally safe to every worker employed as they would be if 
securely fenced) be securely fenced so far as is practicable 
without impeding the safe working of the ship. 

(7) Cranes and winches shall be provided with such means 
as will reduce to a minimum the risk of the accidental descent 
of a load while in process of being lifted or lowered. 

(8) Appropriate measures shall be taken to prevent 
exhaust steeim from and, so far as practicable, live steam to 
any crane or winch obscuring any peirt of the working place 
at which a worker is employed. 

(9) Appropriate measures shall be taken to prevent the 
foot of a derrick being accidentally lifted out of its socket or 
support. 
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Article 10 

Only sufficiently competent and reliable persons shall be 
employed to operate lifting or transporting machinery whether 
driven by mechanical power or otherwise, or to give signals to 
a driver of such machinery, or to attend to cargo falls on winch 
ends or winch drums. 


Article 11 

(1) No load shall be left suspended from any hoisting 
machine unless there is a competent person actually in charge 
of the machine while the load is so left. 

(2) Appropriate measures shall be prescribed to provide 
for the employment of a signaller where this is necessary for 
the safety of the workers. 

(3) Appropriate measures shall be prescribed with the 
object of preventing dangerous methods of working in the 
stacking, unstacking, stowing and unstowing of cargo, or 
handling in connection therewith. 

(4) Before work is begun at a hatch the beams thereof 
shall either be removed or be securely fastened to prevent their 
displacement. 

(5) Precautions shall be taken to facilitate the escape of 
the workers when employed in a hold or on ’tween decks in 
dealing with coal or other bulk cargo. 

(6) No stage shall be used in the processes unless it is 
substantially and firmly constructed, adequately supported and 
where necessary securely fastened. 

No truck shall be used for carrying cargo between ship and 
shore on a stage so steep as to be unsafe. 

Stages shall where necessary be treated with suitable 
material to prevent the workers slipping. 

(7) When the working space in a hold is confined to the 
square of the hatch, and except for the purpose of breaking 
out or making up slings, 

(a) hooks shall not be made fast in the bands or fastenings of 
bales of cotton, wool, cork, gunny-bags, or other similar 
goods ; 

(h) can-hooks shall not be used for raising or lowering a barrel 
when, owing to the construction or condition of the barrel 
or of the hooks, their use is likely to be unsafe. 

(8) • No gear of any description shall be loaded beyond the 
safe working load save in exceptional cases and then only in so 
far as may be allowed by national laws or regulations. 

(9) In the case of shore cranes with varying capacity (e.g. 
raising and lowering jib with load capacity varying accor^ng 
to the angle) an automatic indicator or a table showing the safe 



206 C. 32 : Protection against Accidents (Dockers ) Convention 

( Revised ), 1932 

working loads at the corresponding inclinations of the jib shall 
be provided on the crane. 


Article 12 

National laws or regulations shall prescribe such precautions 
as may be deemed necessary to ensure the proper protection of 
the workers, having regard to the circumstances of each case, 
when they have to deal with or work in proximity to goods 
which are in themselves dangerous to life or health by reason 
either of their inherent nature or of their condition at the time, 
or work where such goods have been stowed. 

Article 13 

1. At docks, wharves, quays and similar places which are 
in frequent use for the processes, such facilities as having regard 
to local circumstances shall be prescribed by national laws or 
regulations shall be available for rapidly securing the rendering 
of first-aid and in serious cases of accident removal to the 
nearest place of treatment. Sufficient supplies of first-aid 
equipment shall be kept permanently on the premises in such 
a condition and in such positions as to be fit and readily acces- 
sible for immediate use during working hours. The said supplies 
shall be in charge of a responsible person or persons, who shall 
include one or more persons competent to render first-aid, and 
whose services shall also be readily available during working 
hours. 

2. At such docks, wharves, quays and similar places as 
aforesaid appropriate provision shall also be made for the rescue 
of immersed workers from drowning. 

Article 14 

Any fencing, gangway, gear, ladder, life-saving means or 
appliance, light, mark, stage or other thing whatsoever required 
to be provided under this Convention shall not be removed or 
interfered with by any person except when duly authorised 
or in case of necessity, and if removed shall be restored at the 
end of the period for which its removal was necessary. 

Article 15 

1. It shall be open to each Member to grant exemptions 
from or exceptions to the provisions of this Convention in 
respect of any dock, wharf, quay or similar place at which the 
processes are only occasionally carried on or the traffic is small 
and confined to small ships, or ia respect of certain special ships 
or special classes of ships or ships below a certain small tonnage, 
or in cases where as a result of climatic conditions it would be 
impracticable to require the provisions of this Convention to be 
carried out. 
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2. The International Labour Office shall be kept informed 
of the provisions in virtue of which any exemptions and excep- 
tions as aforesaid are allowed. 

Article 16 

Except as herein otherwise provided, the provisions of this 
Convention which affect the construction or permanent equip- 
ment of the ship shall apply to ships the building of which is 
commenced after the date of ratification of the Convention, 
and to all other ships within four years after that date, provided 
that in the meantime the said provisions shall be applied so far 
as reasonable and practicable to such other ships. 

Article 17 

In order to ensure the due enforcement of any regulations 
prescribed for the protection of the workers against accidents, 

(1) The regulations shall clearly define the persons or 
bodies who are to be responsible for compliance with the 
respective regulations ; 

(2) Provision shall be made for an efficient system of 
inspection and for penalties for breaches of the regulations ; 

(3) Copies or summaries of the regulations shall be posted 
up in prominent positions at docks, wharves, quays and similar 
places which are in frequent use for the processes. 

Article 18 

1. Each Member undertakes to enter into reciprocal 
arrangements on the basis of this Convention with the other 
Members which have ratified this Convention, including more 
particularly the mutual recognition of the arrangements made 
in their respective countries for testing, examining and anneal- 
ing and of certificates and records relating thereto ; 

2. Provided that, as regards the construction of ships and 
as regards plant used on ships emd the records and other matters 
to be observed on board under the terms of this Convention, each 
Member is satisfied that the arrangements adopted by the other 
Member secure a general standard of safety for the workers 
equally effective as the standard required under its own laws 
and regulations ; 

3. Provided also that the Governments shall have due 
regard to the obligations of paragraph (11) of Article 19 of the 
Constitution of the International Labour Organisation. 

Article 19 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 
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Article 20 

1. This Convention shall be binding only upon those Mem- 
bers whose ratifications have been registered with the Inter- 
national Labour Office. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifica- 
tion has been registered. 


Article 21 

As soon 6is the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 22 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
or five years under the terms provided for in this Article. 

Article 28 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 2k 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a Mem- 
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ber of the new revising Convention shall ipso jure involve 
denunciation of this Convention without any requirement of 
delay, notwithstanding the provisions of Article 22 above, if and 
when the new revising Convention shall have come into force. 

2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 25 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 40 


Recommendation for Expediting Reciprocity as Provided for 
in the Convention, Adopted in 1932, concerning the Protection 
against Accidents of Workers employed in Loading or 

Unloading Ships 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Sixteenth Session on 12 April 1932, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention, adopted 
in 1929, concerning the protection against accidents of 
workers employed in loading or unloading ships, which 
is the fourth item on the agenda of the Session, and 

Having adopted a Convention revising the said Convention 
and having decided to supplement the revised Convention 
by a Recommendation, 

adopts this twenty-seventh day of April of the year one 
thousand nine hundred and thirty-two the following Recom- 
mendation, which may be cited as the Protection against Acci- 
dents (Dockers) Reciprocity Recommendation, 1932, to be sub- 
mitted to the Members of the International Labour Organisation 
for consideration with a view to effect being given to it by 
national legislation or otherwise, in accordance with the pro- 
visions of the Constitution of the International Labour Organ- 
isation : 

The Conference, 

Seeing that the revised Convention concerning the protection 
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against accidents of workers employed in loading or unloading 
ships contains an Article concerning reciprocity between 
Members which ratify the said Convention, 

Recommends that the following steps shall be taken to 
expedite the reciprocity provided for in the said Article : 

(1) As soon as practicable after the adoption of the revised 
Convention, arrangements shall be made by the Governments 
of the principal countries concerned to confer with a view to 
securing reasonable uniformity in the application of the Con- 
vention, including more particulariy the matters specially men- 
tioned in the said Article, and the preparation of common forms 
of certificates for international use. 

(2) Reports shall be furnished annually to the Inter- 
national Labour Office as to steps taken in accordance with 
the previous paragraph. 


Convention 33 


Convention concerning the Age for Admission of Children 
to Non-Industrial Employment ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Sixteenth Session on 12 April 1932, and 

Having decided upon the adoption of certain proposals with 
regard to the age for admission of children to employ- 
ment in non-industrial occupations, which is the third 
item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this thirtieth day of April of the year one thousand nine 
hundred and thirty-two the following Convention, which may 
be cited as the Minimum Age (Non-Industrial Employment) 
Convention, 1932, for ratification by the Members of the Inter- 
national Labour Organisation in accordance with the provisions 
of the Constitution of the International Labour Organisation ; 

Article 1 

(1) This Convention shall apply to any employment not 
dealt with in the following Conventions adopted by the Inter- 
national Labour Conference at its First, Second and Third 
Sessions respectively : 


' Date of coming into force : 6 June 1936. The Convention was revised 
in 1937 by Convention 60 (see p. 411). 
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Convention fixing the minimum age for admission of children 
to industrial employment (Washington, 1919) ; 

Convention fixing the minimum age for admission of children 
to employment at sea (Genoa, 1920) ; 

Convention concerning the age for admission of children to 
employment in agriculture (Geneva, 1921) ; 

The competent authority in each country shall, after con- 
sultation with the principal organisations of employers and 
workers concerned, define the line of division which separates 
the employments covered by this Convention from those dealt 
with in the three aforesaid Conventions. 

(2) This Convention shall not apply to — 

(a) employment in sea-fishing ; 

(b) work done in technical and professional schools, provided 
that such work is essentially of an educative character, is 
not intended for commercial profit, and is restricted, 
approved and supervised by public authority. 

(3) It shall be open to the competent authority in each 
country to exempt from the application of this Convention — 

(a) employment in establishments in which only members of 
the employer’s family are employed, except employment 
which is harmful, prejudicial or dangerous within the 
meaning of Articles 3 and 5 of this Convention ; 

(b) domestic work in the family performed by members of 
that family. 


Article 2 

Children under fourteen years of age, or children over four- 
teen years who are still required by national laws or regulations 
to attend primary school, shall not be employed in any employ- 
ment to which this Convention applies except as hereinafter 
otherwise provided. 


Article 3 

(1) Children over twelve yeeirs of age may, outside the 
hours fixed for school attendance, be employed on light work — 

(a) which is not harmful to their health or normal develop- 
ment ; 

(b) which is not such as to prejudice their attendance at school 
or their capacity to benefit from the instruction there 
given ; and 

(c) the duration of which does not exceed two hours per day 
on either school days or holidays, the total number of 
hours spent at school eind on light work in no case to 
exceed seven per day. 

(2) Light work shall be prohibited — 

(a) on Sundays and legal public holidays ; 
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(b) during the night, that is to say during a period of at least 
twelve consecutive hours comprising the interval between 
8 p.m. and 8 a.m. 

(3) After the principal organisations of employers and 
workers concerned have been consulted, national laws or 
regulations shall — 

(a) specify what forms of employment may be considered 
to be light work for the purpose of this Article ; 

(b) prescribe the preliminary conditions to be complied with 
as safeguards before children may be employed in light 
work. 

(4) Subject to the provisions of sub-paragraph (a) ot para- 
graph (1) above, 

(a) national laws or regulations may determine work to be 
allowed and the number of hours per day to be worked 
during the holiday time of children referred to in Article 2 
who are over fourteen years of age ; 

(b) in countries where no provision exists relating to com- 
pulsory school attendance, the time spent on light work 
shall not exceed four and a half hours per day. 

Article k 

1. In the interests of art, science or education, national laws 
or regulations may, by permits granted in individual cases, allow 
exceptions to the provisions of Articles 2 and 3 of this Con- 
vention in order to enable children to appear in any public 
entertainment or as actors or supernumeraries in the making 
of cinematographic films ; 

2. Provided that — 

(a) no such exception shall be allowed in respect of employ- 
ment which is dangerous within the meaning of Article 5, 
such as employment in circuses, variety shows or cabarets ; 

(b) strict safeguards shall be prescribed for the health, phy- 
sical development and morals of the children, for ensuring 
kind treatment of them, adequate rest, and the con- 
tinuation of their education ; 

(o) children to whom permits are granted in accordance with 
this Article shall not be employed after midnight. 

Article 5 

A higher age or ages than those referred to in Article 2 of 
this Convention shall be fixed by national laws or regulations for 
admission of young persons and adolescents to any employment 
which, by its nature, or the circumstances in which it is to be 
carried on, is dangerous to the life, health or morals of the 
persons employed in it. 
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Article 6 

A higher age or ages than those referred to in Article 2 of 
this Convention shall be fixed by national laws or regulations 
for admission of young persons and adolescents to employment 
for purposes of itinerant trading in the streets or in places to 
which the public have access, to regular employment at stalls 
outside shops or to employment in itinerant occupations, in cases 
where the conditions of such employment require that a higher 
age should be fixed. 


Article 7 

In order to ensure the due enforcement of the provisions of 
this Convention, national laws or regulations shall — 

(a) provide for an adequate system of public inspection and 
supervision ; 

(h) provide suitable means for facilitating the identification 
and supervision of persons under a specified age engaged 
in the employments and occupations covered by Article 6 ; 
(c) provide penalties for breaches of the laws or regulations 
by which effect is given to the provisions of this Con- 
vention. 


Article 8 

There shall be included in the annual reports to be submitted 
under Article 22 of the Constitution of the International Labour 
Organisation full information concerning all laws and regulations 
by which effect is given to the provisions of this Convention, 
including — 

(a) a list of the forms of employment which national laws or 
regulations specify to be light work for the purpose of 
Article 3 ; 

(b) a list of the forms of employment for which, in accordance 
with Articles 5 and 6, national laws or regulations have 
fixed ages for admission higher than those laid down in 
Article 2 ; 

(c) full information concerning the circumstances in which 
exceptions to the provisions of Articles 2 and 3 are 
permitted in accordance with the provisions of Article 4. 

Article 9 

1. The provisions of Articles 2, 3, 4, 5, 6 and 7 of this Con- 
vention shall not apply to India, but in India — 

(1) The employment of children under ten shall be 
prohibited : 

Provided that in the interests of art, science or education, 
national laws or regulations may, by permits granted in 
individual cases, allow exceptions to the above provision in 
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order to enable children to appear in any public entertain- 
ment or as actors or supernumeraries in the making of 
cinematographic films. 

Provided also that should the age for the admission of 
children to factories not using power which are not subject 
to the Indian Factories Act be fixed by national laws or 
regulations at an age exceeding ten, the age so prescribed 
for admission to such factories shall be substituted for the 
age of ten for the purpose of this paragraph, 

(2) Persons under fourteen years of age shall not be 
employed in any non-industrial emplojmient which the com- 
petent authority, after consultation with the principal organ- 
isations of employers and workers concerned, may declare 
to involve danger to life, health or morals, 

(3) An age above ten shall be fixed by national laws or 
regulations for admission of young persons and adolescents 
to employment for purposes of itinerant trading in the 
streets or in places to which the public have access, to 
regular employment at stalls outside shops or to employ- 
ment in itinerant occupations, in cases where the conditions 
of such employment require that a higher age should be 
fixed. 

(4) National laws or regulations shall provide for the 
due enforcement of the provisions of this Article and in 
particular shall provide penalties for breaches of the laws 
or regulations by which effect is given to the provisions of 
this Article. 

(5) The competent authority shall, after a period of five 
years from the date of passing of legislation giving effect 
to the provisions of this Convention, review the whole 
position with a view to increasing the minimum age pre- 
scribed in this Convention, such review to cover the whole 
of the provisions of this Article. 

2. Should legislation be enacted in India making attend- 
ance at school compulsory until the age of fourteen this Article 
shall cease to apply, and Articles 2, 3, 4, 5, 6 and 7 shall thence- 
forth be applicable to India. 

Article 10 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

AHicle 11 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 
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2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article 12 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
Secretariat. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 14 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, the ratification by a 
Member of the new revising Convention shall ipso jure involve 
denunciation of this Convention without any requirement of 
delay, notwithstanding the provisions of Article 13 above if and 
when the new revising Convention shall have come into force. 
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2. As from the date of the coming into force of the new 
revising Convention, the present Convention shall cease to be 
open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 16 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 41 


Recommendation concerning the Age for Admission of Children 
to Non-Industrial Employment 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Sixteenth Session on 12 April 1932, and 

Having decided upon the adoption of certain proposals with 
regard to the age of admission of children to employment 
in non-industrial occupations, which is the third item on 
the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this thirtieth day of April of the year one thousand 
nine hundred and thirty-two the following Recommendation, 
which may be cited as the Minimum Age (Non-Industrial 
Employment) Recommendation, 1932, to be submitted to the 
Members of the International Labour Organisation for con- 
sideration, with a view to effect being given to it by national 
legislation or otherwise, in accordance with the provisions of 
the Constitution of the International Labour Organisation : 

The Conference, 

Having adopted a Convention concerning the age for admis- 
sion of children to non-industrial employment, with a view to 
completing the international regulations laid down by the three 
Conventions adopted at previous Sessions concerning the age 
for admission of children to industrial employment, employment 
at sea and employment in agriculture ; and 

Desiring to ensure as uniform application as possible of the 
new Convention which leaves certain details of application to 
national laws or regulations ; 

Considers that, in spite of the variety of employments 
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covered by the Convention and the need of making allowance 
for the adoption of practical methods of application var 5 dng 
with the climate, customs, national tradition and other conditions 
peculiar to individual countries, account should be taken of 
certain methods which have been found to give satisfactory 
results, and which may accordingly be a guide to the Members 
of the Organisation. 

The Conference therefore recommends the Members to take 
the following rules and methods into consideration : 

I. Light Work 

(1) In order that children may derive full benefit from 
their education and that their physical, intellectual and moral 
development may be safeguarded, it is desirable that so long 
as they are required to attend school their employment should 
be restricted to as great an extent as possible. 

(2) In determining the categories of employment in light 
work to which children may be admitted outside the hours 
of school attendance, such occupations and employments as 
running errands, distribution of newspapers, odd jobs in connec- 
tion with the practice of sport or the playing of games, and 
picking and selling flowers or fruits might be taken into con- 
sideration. 

(3) For the admission of children to employment in light 
work the competent authorities should require the consent of 
parents or guardians, a medical certificate of physical fitness 
for the employment contemplated, and, where necessary, pre- 
vious consultation with the school authorities. 

(4) The limitations on the hours of work per day of 
children employed in light work outside school hours should be 
adapted to the school time-table on the one hand, and to the 
age of the child on the other. Where instruction is given both 
in the morning and in the afternoon, the child should be ensured 
a sufficient rest before morning school, in the interval between 
morning and afternoon school, and immediately after the latter. 

II. Emplovmknt in Public Entertainments 

(5) Employment in any public entertainment, or as actors 
or supernumeraries in the making of cinematographic films, 
should in principle be prohibited for children under twelve years 
of age, and exceptions to this rule should be kept within the 
narrowest limits and only allowed in so far as the interests of 
art, science or education may require. 

TTie permits to be granted by the competent authorities in 
individual cases should only be issued if the competent autho- 
rities are satisfied as to the nature and the particular type 
of the employment contemplated, if the parents’ or guar- 
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dians’ consent has been obtained, and if the physical fitness of 
the child for the employment has been established. In the case 
of cinematographic films, measures should be taken to ensure 
that the children employed shall be under the supervision of 
a medical eye specialist. The child should also be assured of 
receiving good treatment and of being able to continue his 
education. 

Each permit should specify the number of hours during 
which the child may be employed, with social regard to night 
work and work on Sundays and legal public holidays. It should 
be delivered for a particular entertainment, or for a limited 
period, and may be renewed. 


III. Dangerous Employments 

(6) The competent authorities should consult the principal 
organisations of employers and workers concerned before deter- 
mining the employments which are dangerous to the life, health 
or morals of the persons employed, and before fixing the higher 
age or ages of admission to be prescribed for such employments 
by national laws or regulations. 

Among employments of the kind referred to might be 
included, for example, certain employments in public entertain- 
ments such as acrobatic performances ; in establishments for 
the cure of the sick such as employment involving danger of 
contagion or infection ; and in establishments for the sale of 
alcoholic liquor such as serving customers. 

Different ages for particular employments should be fixed 
in relation to their special dangers and in some cases the age 
required for girls might be higher than the age for boys. 


IV. Pboiitbition of Employment of < iiildren 
BY ('EKXAiN Persons 

(7) With a view to safeguarding the moral interests of 
children persons who have been condemned for certain serious 
offences or who are notorious drunkards should be prohibited 
from employing children other than their own, even if such 
children live in the same household with these persons. 


V. Enforcement 

(8) In order to facilitate the enforcement of the provisions 
of the Convention, it is desirable to institute a public system of 
registration and of employment or identity books for children 
admitted to employment. 

These documents should contain, in particular, indications 
of the age of the child, the nature of his employment, the 
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number of hours of work authorised, and the dates when the 
child began and finished his employment. 

In the case of street trading the wearing of special badges 
should be prescribed. 

In the case of children employed in public entertainments, 
supervising or inspecting officials should have the right of access 
to premises in which such entertainments are prepared or per- 
formed. 
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SEVENTEENTH SESSION 
(Geneva, 8-30 June 1933) 


Convention 34 


Convention eoncerning Fee-Charging Employment Agencies ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Seventeenth Session on 8 June 1933, and 
Having decided upon the adoption of certain proposals with 
regard to fee-charging employment agencies, which is 
the first item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 
may be cited as the Fee-Charging Employment Agencies Con- 
vention, 1933, for ratification by the Members of the Inter- 
national Labour Organisation in accordance with the provi- 
sions of the Constitution of the International Labour Organ- 
isation : 


Article 1 

1. For the purpose of this Convention the expression “ fee- 
charging employment agency ” means — 

(a) employment agencies conducted with a view to profit, 
that is to say, any person, company, institution, agency 
or other organisation which acts as an intermediary for 
the purpose of procuring employment for a worker or 
supplying a worker for an employer with a view to 
deriving either directly or indirectly any pecuniary or 
other material advantage from either employer or worker ; 
the expression does not include newspapers or other publi- 
cations unless they are published wholly or mainly for 
the purpose of acting as intermediaries between employers 
and workers ; 

(b) employment agencies not conducted with a view to profit, 
that is to say, the placing services of any company, insti- 
tution, agency or other organisation which, though not 
conducted with a view to deriving any pecuniary or other 


* Date of coming into force : 18 October 1936. 
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material advantage, levies from either employer or worker 
for the above services an entrance fee, a periodical contri- 
bution or any other charge. 

2. This Convention does not apply to the placing of seamen. 

Article 2 

1. Fee-charging employment agencies conducted with a 
view to profit as defined in paragraph 1 (a) of the preced- 
ing Article shall be abolished within three years from the 
coming into force of this Convention for the Member concerned. 

2. During the period preceding abolition — 

(a) there shall not be established any new fee-charging em- 
ployment agency conducted with a view to profit ; 

(h) fee-charging employment agencies conducted with a view 
to profit shall be subject to the supervision of the competent 
authority and shall only charge fees and expenses on a 
scale approved by the said authority. 

Article 3 

1. Exceptions to the provisions of paragraph 1 of Article 2 
of this Convention may be allowed by the competent authority 
in exceptional cases, but only after consultation of the organ- 
isations of employers and workers concerned. 

2. Exceptions may only be allowed in virtue of this Article 
for agencies catering for categories of workers exactly defined 
by national laws or regulations and belonging to occupations 
placing for which is carried on under special conditions justify- 
ing such an exception. 

3. The establishment of new fee-charging employment 
agencies shall not be allowed in virtue of this Article after the 
expiration of the period of three years referred to in Article 2. 

4. Every fee-charging employment agency for which an 
exception is allowed under this Article — 

(a) shall be subject to the supervision of the competent 
authority ; 

(b) shall be required to be in possession of a yearly licence 
renewable at the discretion of the competent authority 
during a period which shall not exceed ten years ; 

(c) shall only charge fees and expenses on a scale approved 
by the competent authority ; and 

(d) shall only place or recruit workers abroad if authorised 
so to do by its licence and if its operations are conducted 
under an agreement between the countries concerned. 

Article 4 

Fee-charging employment agencies not conducted with a 
view to profit as defined in paragraph 1 (h) of Article 1 — 
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(a) shall be required to have an authorisation from the com- 
petent authority emd shall be subject to the supervision 
of the said authority ; 

(b) shall not make any charge in excess of the scale of charges 
fixed by the competent authority with strict regard to the 
expenses incurred ; and 

(c) shall only place or recruit workers abroad if permitted so 
to do by the competent authority and if their operations 
are conducted under an agreement between the countries 
concerned. 


Article 5 

Fee-charging employment agencies as defined in Article 1 
of this Convention and every person, company, institution, 
agency or other private organisation habitually engaging in 
placing shall, even though making no charge, make a decla- 
ration to the competent authority stating whether their placing 
services are given gratuitously or for remuneration. 

Article 6 

National laws or regulations shall prescribe appropriate 
penalties, including the withdrawal when necessary of the 
licences and authorisations provided for by this Convention, 
for any violation of the above Articles or of any laws or 
regulations giving effect to them. 

Article 7 

There shall be included in the annual reports to be sub- 
mitted under Article 22 of the Constitution of the International 
Labour Organisation all necessary information concerning the 
exceptions allowed under Article 3. 

Article 8 

The formal ratifications of this Convention under the 
conditions set forth in the Constitution of the International 
Labour Organisation shall be communicated to the Director- 
General of the International Labour Office for registration. 

Article 9 

1. This Convention shall be binding only upon those Mem- 
bers whose ratifications have been registered with the Inter- 
national Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
Genered. 

3. Thereafter, this Convention shall come into force for 
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any Member twelve months after the date on which its ratifi- 
cation has been regMered. 

Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be commu- 
nicated subsequently by other Members of the Organisation. 

Article 11 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with 
the International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of 
the period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 12 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body 
of the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 13 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 11 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force, this Convention shall cease to be open to 
ratification by the Members. 
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2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article llf 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 42 


Recommendation coiieerning Employment Agencie.s 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 

Having decided upon the adoption of certain proposals with 
regard to the abolition of fee-charging employment 
agencies, which is the first item on the agenda of the 
Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Recommendation, 
which may be cited as the Employment Agencies Recommen- 
dation, 1933, to be submitted to the Members of the Interna- 
tional Labour Organisation for consideration with a view to 
effect being given to it by national legislation or otherwise, in 
accordance with the provisions of the Constitution of the Inter- 
national Labour Organisation : 

The Conference, 

Having adopted a Convention concerning fee-charging 
employment agencies intended to supplement the provisions of 
the Convention and Recommendation concerning unemployment 
which it adopted at its First Session ; 

Considering it to be desirable to ensure within as short a 
time as possible the complete abolition of fee-charging employ- 
ment agencies conducted with a view to profit ; 

Considering that, for certain occupations, the abolition of 
such agencies may nevertheless involve certain difficulties in 
countries in which the free public employment offices are not 
in a position completely to take the place of the agencies 
abolished ; 

Considering that features other than placing fees may give 
a profit-making character to placing operations and may lead 
to abuses ; 

Recommends the Members to take the following rules and 
methods into consideration : 
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1. Measures should be taken to adapt the free public 
employment offices to the needs of the occupations in which 
recourse is often had to the services of fee-charging employment 
agencies. 

2. The principle of having specialised public employment 
offices for particular occupations should be applied and in so 
far as possible persons familiar with the characteristics, usages 
and customs of the occupations concerned should be attached 
to such offices. 

3. Representatives of the organisations most representa- 
tive of workers and employers in the occupations concerned 
should be invited to collaborate in the working of the public 
employment offices. 


II 

1. Persons and undertakings which either directly or 
through any intermediary derive any profit from certain 
activities such as the keeping of public houses, hotels, second- 
hand clothes shops, pawnshops or money-changing should be 
forbidden to engage in placing. 

2. Placing operations should be prohibited on all premises 
or in all outhouses and annexes of such premises where any of 
the above-mentioned trades are carried on. 


Convention 35 


Convention concerning Compulsory Old-Age Insurance for 
Persons Employed in Industrial or Commercial Undertakings, 
in the Lilieral Professions, and for Outworkers and Domestic 

Servants ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Seventeenth Session on 8 June 1933, and 
Having decided upon the adoption of certain proposals with 
regard to compulsory old-age insurance, which is included 
in the second item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 
adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 


^ Date of coming into force : 18 July 1937. 
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may be cited as the Old-Age Insurance (Industry, etc.) Con- 
vention, 1933, for ratification by the Members of the Inter- 
national Labour Organisation, in accordance with the provisions 
of the Constitution of the International Labour Organisation 

Article 1 

Each Member of the International Labour Organisatior 
which ratifies this Convention undertakes to set up or maintair 
a scheme of compulsory old-age insurance which shall be basec 
on provisions at least equivalent to those contained in this 
Convention. 


Article 2 

1. The compulsory old-age insurance scheme shall apply 
to manual and non-manual workers, including apprentices, 
employed in industrial or commercial undertakings or in the 
liberal professions, and to outworkers and domestic servants. 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) workers whose remuneration exceeds a prescribed amount 
and, where national laws or regulations do not make this 
exception general in its application, any non-manual 
workers engaged in occupations which are ordinarily 
considered as liberal professions ; 

(b) workers who are not paid a money wage ; 

(c) young workers under a prescribed age and workers too 
old to become insured when they first enter employment ; 

(d) outworkers whose conditions of work are not of a like 
nature to those of ordinary wage earners ; 

(e) members of the employer’s family ; 

(f) workers whose employment is of such a nature that, its 
total duration being necessarily short, they cannot qualify 
for benefit, and persons engaged solely in occasional or 
subsidiary employment ; 

(g) invalid workers and workers in receipt of an invalidity 
or old-age pension ; 

(h) retired public officials employed for remuneration and 
persons possessing a private income, where the retire- 
ment pension or private income is at least equal to the 
old-age pension provided by national laws or regulations ; 

(i) workers, who, during their studies, give lessons or work 
for remuneration in preparation for an occupation cor- 
responding to such studies ; 

(j) domestic servants employed in the households of agricul- 
tural employers. 
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3. Provided also that there may be exempted from liability 
to insurance persons who, by virtue of any law, regulations or 
special scheme, are or will become entitled to old-age benefits 
at least equivalent on the whole to those provided for in this 
Convention. 

4. This Convention does not apply to seamen and sea 
fishermen. 


Article 3 

National laws or regulations shall, under conditions to be 
determined by them, either entitle persons formerly com- 
pulsorily insured who have not attained the pensionable age to 
continue their insurance voluntarily or entitle such persons to 
maintain their rights by the periodical payment of a fee for 
the purpose, unless the said rights are automatically maintained 
or, in the case of married women, the husband, if not liable to 
compulsory insurance, is permitted to insure voluntarily and 
thei'eby to qualify his wife for an old-age or widow’s pension. 

Article If 

An insured person shall be entitled to an old-age pension 
at an age which shall be determined by national laws or 
regulations but which, in the case of insurance schemes for 
employed persons, shall not exceed sixty-five. 

Article 5 

The right to a pension may be made conditional upon the 
completion of a qualifying period, which may involve the pay- 
ment of a minimum number of contributions since entry into 
insurance and during a prescribed period immediately preceding 
the happening of the event insured against. 

Article 6 

1. An insured person who ceases to be liable to insurance 
without being entitled to a benefit representing a return for 
the contributions credited to his account shall retain his rights 
in respect of these contributions. 

2. Provided that national laws or regulations may termin- 
ate rights in respect of contributions on the expiry of a term 
which shall be reckoned from the date when the insured person 
so ceased to be liable to insurance and which shall be either 
variable or fixed. 

(a) Where the term is variable, it shall not be less than one- 
third (less the periods for which contributions have not 
been credited) of the total of the periods for which con- 
tributions have been credited since entry into insurance. 

(b) Where the term is fixed, it shall in no case be less than 

eighteen months and rights in respect of contributions 
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may be terminated on the expiry of the term unless, in 
the course thereof, a minimum number of contributions 
prescribed by national laws or regulations has been 
credited to the account of the insured person in virtue 
of either compulsory or voluntarily continued insurance. 

Article 7 

1. The pension shall, whether or not dependent on the 
time spent in insurance, be a fixed sum or a percentage of the 
remuneration taken into account for insurance purposes or vary 
with the amount of the contributions paid. 

2. Where the pension varies with the time spent in insur- 
ance and its award is made conditional upon the completion by 
the insured person of a qualifying period, the pension shall, 
unless a minimum rate is guaranteed, include a fixed sum or 
fixed portion not dependent on the time spent in insurance ; 
where the pension is awarded without any condition as to the 
completion of a qualifying period, provision may be made for 
a guaranteed minimum rate of pension. 

3. Where contributions are graduated according to remu- 
neration, the remuneration taken into account for this purpose 
shall also be taken into account for the purpose of computing 
the pension, whether or not the pension varies with the time 
spent in insurance. 


Article 8 

1. The right to benefits may be forfeited or suspended in 
whole or in part if the person concerned has acted fraudulently 
towards the insurance institution. 

2. The pension may be suspended in whole or in part while 
the person concerned — 

(a) is in employment involving compulsory insurance, ; 

(b) is entirely maintained at the public expense ; or 

(c) is in receipt of another periodical cash benefit payable 
by virtue of any law or regulations concerning compulsory 
social insurance, pensions or workmen’s compensation for 
accidents or occupational diseases. 

Article 9 

1. The insured persons and their employers shall con- 
tribute to the financial resources of the insurance scheme. 

2. National laws or regulations may exempt from liability 
to pay contributions — 

(a) apprentices and young workers under a prescribed age ; 

(b ) workers who are not paid a money wage or whose wages 
are very low. 

3. Contributions from employers may be dispensed with 
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under laws or regulations concerning schemes of national insur- 
ance not restricted in scope to employed persons. 

4. The public authorities shall contribute to the financial 
resources or to the benefits of insurance schemes covering 
employed persons in general or manual workers. 

5. National laws or regulations which, at the time of the 
adoption of this Convention, do not require contributions from 
insured persons may continue not to require such contributions. 

Article 10 

1. The insurance scheme shall be administered by institu- 
tions founded by the public authorities and not conducted with 
a view to profit, or by State insurance funds. 

2. Provided that national laws or regulations may also 
entrust its administration to institutions founded on the 
initiative of the parties concerned or of their organisations and 
duly approved by the public authorities. 

3. The funds of insurance institutions and State insurance 
funds shall be administered separately from the public funds. 

4. Representatives of the insured persons shall participate 
in the management of insurance institutions under conditions 
to be determined by national laws or regulations, which may 
likewise decide as to the participation of representatives of 
employers and of the public authorities. 

5. Self-governing insurance institutions shall be under the 
administrative and financial supervision of the public autho- 
rities. 


Article 11 

1. The insured person or his legal representatives shall 
have a right of appeal in any dispute concerning benefits. 

2. Such disputes shall be referred to special tribunals which 
shall include judges, whether professional or not, who are 
specially cognisant of the purposes of insurance and the needs 
of insured persons or are assisted by assessors chosen as 
representative of insured persons and employers respectively. 

3. In any dispute concerning liability to insurance or the 
rate of contribution, the employed person and, in the case of 
schemes providing for an employer’s contribution, his employer 
shall have a right of appeal. 

Article 12 

1. Foreign employed persons shall be liable to insurance 
and to the payment of contributions under the same conditions 
as nationals. 

2. Foreign insured persons and their dependants shall be 
entitled under the same conditions as nationals to the benefits 
derived from the contributions credited to their account. 
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3. Foreign insured persons and their dependants shall, if 
nationals of a Member which is bound by this Convention and 
the laws or regulations of which therefore provide for a State 
subsidy towards the financial resources or benefits of the 
insurance scheme in conformity with Article 9, also be entitled 
to any subsidy or supplement to or fraction of a pension which 
is payable out of public funds. 

4. Provided that national laws or regulations may restrict 
to nationals the right to any subsidy or supplement to or frac- 
tion of a pension which is payable out of public funds and 
granted solely to insured persons who have exceeded a 
prescribed age at the date when the laws or regulations pro- 
viding for compulsory insurance come into force. 

5. Any restrictions which may apply in the event of 
residence abroad shall only apply to pensioners and their depen- 
dants who are nationals of any Member bound by this Con- 
vention and reside in the territory of any Member bound thereby 
to the extent to which they apply to nationals of the country 
in which the pension has been acquired. Provided that any 
subsidy or supplement to or fraction of a pension which is 
payable out of public funds may be withheld. 

Article 13 

1. The insurance of employed persons shall be governed 
by the law applicable at their place of employment. 

2. In the interest of continuity of insurance exceptions 
may be made to this rule by agreement between the Members 
concerned. 


Article Ilf 

Any Member may prescribe special provisions for frontier 
workers whose place of employment is in its territory and whose 
place of residence is abroad. 

Article 15 

In countries which, at the time when this Convention first 
comes into force, have no laws or regulations providing for 
compulsox’y old-age insurance, an existing non-contributory 
pension scheme which guarantees an individual right to a 
pension under the conditions defined in Articles 16 to 22 
hereinafter shall be deemed to satisfy the requirements of this 
Convention. 


Article 16 

Pensions shall be awarded at an age which shall be deter- 
mined by national laws or regulations but which shall not exceed 
sixty-five. 
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Article 17 

The right to a pension may be made conditional upon the 
claimant’s having been resident in the territory of the Member 
for a period immediately preceding the making of the claim. 
This period shall be determined by national laws or regulations 
but shall not exceed ten years. 

Article 18 

1. A claimant shall be entitled to a pension if the annual 
value of his means does not exceed a limit which shall be fixed 
by national laws or regulations with due regard to the minimum 
cost of living. 

2. Means up to a level which shall be determined by 
national laws or regulations shall be exempted for the purpose 
of the assessment of means. 

Article 19 

The rate of pension shall be an amount which, together with 
any means of the claimant in excess of the means exempted, 
is at least sufficient to cover the essential needs of the pensioner. 

Article 20 

1. A claimant shall have a right of appeal in any dispute 
concerning the award of a pension or the rate thereof. 

2. The appeal shall lie to an authority other than the 
authority which gave the decision in the first instance. 

Article 21 

1. Foreigners who are nationals of a Member bound by 
this Convention shall be entitled to pensions under the same 
conditions as nationals. 

2. Provided that national laws or regulations may make 
the award of a pension to foreigners conditional upon their 
having been resident in the territory of the Member for a period 
which shall not exceed by more than five years the period of 
residence prescribed for nationals. 

Article 22 

1. The right to a pension may be forfeited or suspended 
in whole or in part if the person concerned — 

(a) has been sentenced to imprisonment for a criminal 
offence ; 

(b) has obtained or attempted to obtain a pension by fraud ; 
or 

(c) has persistently refused to earn his living by work com- 
patible with his strength and capacity. 
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2. The pension may be suspended in whole or in part while 
the person concerned is entirely maintained at the public 
expense. 


Article 23 

Subject to the provisions of paragraph 5 of Article 12, this 
Convention does not refer to the maintenance of pension rights 
in the event of residence abroad. 

Article 2lf. 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 25 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 


Article 26 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 27 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, - 
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will be bound for another ^riod of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 28 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 29 

1. Should the Conference adopt a new Convention revising 
the Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 27 above, if and when the new revising Con- 
vention shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 30 

The French and English texts of this Convention shall both 
be authentic. 


Convention 36 


Convention concerning Compulsory Old-Age Insurance for 
Persons Employed in Agricultural Undertakings ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 

Having decided upon the adoption of certain proposals with 
regard to compulsory old-age insurance, which is included 
in the second item on the agenda of the Session, and 


^ Date of coming into force : 18 July 1937. 



234 


C. 36: Old-Age Insurance (Agriculture) 
Convention, 1933 


Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 
may be cited as the Old-Age Insurance (Agriculture) Con- 
vention, 1933, for ratification by the Members of the Inter- 
national Labour Organisation in accordance with the provisions 
of the Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up or maintain 
a scheme of compulsory old-age insurance which shall be based 
on provisions at least equivalent to those contained in this 
Convention. 


Article 2 

1. The compulsory old-age insurance scheme shall apply 
to manual and non-manual workers, including apprentices, 
employed in agricultural undertakings, and to domestic servants 
employed in the households of agricultural employers. 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) workers whose remuneration exceeds a prescribed amount 
and, where national laws or regulations do not make this 
exception general in its application, any non-manual work- 
ers engaged in occupations which are ordinarily considered 
as liberal professions ; 

(b ) workers who are not paid a money wage ; 

(c) young workers under a prescribed age and workers too 
old to become insured when they first enter employment ; 

(d) outworkers whose conditions of work are not of a like 
nature to those of ordinary wage earners ; 

(e) members of the employer’s family ; 

(f) workers whose employment is of such a nature that, its 
total duration being necessarily short, they cannot qualify 
for benefit, and persons engaged solely in occasional or 
subsidiary employment ; 

(g) invalid workers and workers in receipt of an invalidity 
or old-age . pension ; 

(h) retired public officials employed for remuneration and 
persons possessing a private income, where the retirement 
pension or private income is at least equal to the old-age 
pension provided by national laws or regulations ; 

(i) workers who, during their studies, give lessons or work 
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for remuneration in preparation for an occupation cor- 
responding to such studies. 

3. Provided also that there may be exempted from liability 
to insurance persons who, by virtue of any law, regulations or 
special scheme, are or will become entitled to old-age benefits 
at least equivalent on the whole to those provided for in this 
Convention. 


Article 3 

National laws or regulations shall, under conditions to be 
determined by them, either entitle persons formerly compulso- 
rily insured who have not attained the pensionable age to con- 
tinue their insurance voluntarily or entitle such persons to 
maintain their rights by the periodical payment of a fee for the 
purpose, unless the said rights are automatically maintained or, 
in the case of married women, the husband, if not liable to com- 
pulsory insurance, is permitted to insure voluntarily and thereby 
to qualify his wife for an old-age or widow’s pension. 

Article J) 

An insured person shall be entitled to an old-age pension 
at an age which shall be determined by national laws or regu- 
lations but which, in the case of insurance schemes for employed 
persons, shall not exceed sixty-five. 

Article 5 

The right to a pension may be made conditional upon the 
completion of a qualifying period, which may involve the pay- 
ment of a minimum number of contributions since entry into 
insurance and during a prescribed period immediately preceding 
the happening of the event insured against. 

Article 6 

1. An insured person who ceases to be liable to insurance 
without being entitled to a benefit representing a return for 
the contributions credited to his account shall retain his rights 
in respect of these contributions. 

2. Provided that national laws or regulations may termin- 
ate rights in respect of contributions on the expiry of a term 
which shall be reckoned from the date when the insured person 
so ceased to be liable to insurance and which shall be either 
variable or fixed. 

(a) Where the term is variable, it shall not be less than one- 
third (less the periods for which contributions have not 
been credited) of the total of the periods for which con- 
tributions have been credited since entry into insurance. 

(b) Where the term is fixed, it shall in no case be less than 
eighteen months and rights in respect of contributions 
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may be terminated on the expiry of the term unless, in the 
course thereof, a minimum number of contributions pre- 
scribed by national laws or regulations has been credited 
to the account of the insured person in virtue of either 
compulsory or voluntarily continued insurance. 

Ailicle 7 

1. The pension shall, whether or not dependent on the time 
spent in insurance, be a fixed sum or a percentage of the 
remuneration taken into account for insurance purposes or vary 
with the amount of the contributions paid. 

2. Where the pension varies with the time spent in insurance 
and its award is made conditional upon the completion by the 
insured person of a qualifying period, the pension shall, unless 
a minimum rate is guaranteed, include a fixed sum or fixed 
portion not dependent on the time spent in insurance ; where 
the pension is awarded without any condition as to the com- 
pletion of a qualifying period, provision may be made for a 
guaranteed minimum rate of pension. 

3. Where contributions are graduated according to remu- 
neration, the remuneration taken into account for this purpose 
shall also be taken into account for the purpose of computing 
the pension, whether or not the pension varies with the time 
spent in insurance. 


Article 8 

1. The right to benefits may be forfeited or suspended in 
whole or in part if the person concerned has acted fraudulently 
towards the insurance institution. 

2. The pension may be suspended in whole or in part while 
the person concerned — 

(a) is in employment involving compulsory insurance ; ' 

(b ) is entirely maintained at the public expense ; or 

(c) is in receipt of another periodical cash benefit payable by 
virtue of any law or regulations concerning compulsory 
social insurance, pensions or workmen’s compensation for 
accidents or occupational diseases. 

Article 9 

1. The insured persons and their employers shall contribute 
to the financial resources of the insurance scheme. 

2. National laws or regulations may exempt from liability 
to pay contributions — 

(a) apprentices and young workers under a prescribed age ; 

(b ) workers who are not paid a money wage or whose wages 
are very low ; 
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(c) workers in the service of an employer who pays contribu- 
tions assessed on a basis which is not dependent on the 
number of workers employed. 

3. Contributions from employers may be dispensed with 
under laws or regulations concerning schemes of national insur- 
ance not restricted in scope to employed persons. 

4. The public authorities shall contribute to the financial 
resources or to the benefits of insurance schemes covering 
employed persons in general or manual workers. 

5. National laws or regulations which, at the time of the 
adoption of this Convention, do not require contributions from 
insured persons may continue not to require such contributions. 

Article 10 

1. The insurance scheme shall be administered by institu- 
tions founded by the public authorities and not conducted with 
a view to profit, or by State insurance funds. 

2. Provided that national laws or regulations may also 
entrust its administration to institutions founded on the initiative 
of the parties concerned or of their organisations and duly 
approved by the public authorities. 

3. The funds of insurance institutions and State insurance 
funds shall be administered separately from the public funds. 

4. Representatives of the insured persons shall participate 
in the management of insurance institutions under conditions to 
be determined by national laws or regulations, which may 
likewise decide as to the participation of representatives of 
employers and of the public authorities. 

5. Self-governing insurance institutions shall be under the 
administrative and financial supervision of the public authorities. 

Article 11 

1. The insured person or his legal representatives shall 
have a right of appeal in any dispute concerning benefits. 

2. Such disputes shall be referred to special tribunals which 
shall include judges, whether professional or not, who are 
specially cognisant of the purposes of insurance and the needs 
of insured persons or are assisted by assessors chosen as repre- 
sentative of insured persons and employers respectively. 

3. In any dispute concerning liability to insurance or the 
rate of contribution, the employed person and, in the case of 
schemes providing for an employer’s contribution, his employer 
shall have a right of appeal. 

Article 12 

1. Foreign employed persons shall be liable to insurance 
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and to the payment of contributions under the same conditions 
as nationals. 

2. Foreign insured persons and their dependants shall be 
entitled under the same conditions as nationsils to the benefits 
derived from the contributions credited to their account. 

3. Foreign insured persons and their dependants shall, if 
nationals of a Member which is bound by this Convention and 
the laws or regulations of which therefore provide for a State 
subsidy towards the financial resources or benefits of the insur- 
ance scheme in conformity \vith Article 9, also be entitled to 
any subsidy or supplement to or fraction of a pension which is 
payable out of public funds. 

4. Provided that national laws or regulations may restrict 
to nationals the right to any subsidy or supplement to or frac- 
tion of a pension which is payable out of public funds and 
granted solely to insured persons who have exceeded a pre- 
scribed age at the date when the laws or regulations providing 
for compulsory insurance come into force. 

5. Any restrictions which may apply in the event of 
residence abroad shall only apply to pensioners and their 
dependants who are nationals of any Member bound by this 
Convention and reside in the territory of any Member bound 
thereby to the extent to which they apply to nationals of the 
country in which the pension has been acquired. Provided that 
any subsidy or supplement to or fraction of a pension which 
is payable out of public funds may be withheld. 

Article 13 

1. The insurance of employed persons shall be governed by 
the law applicable at their place of employment. 

2. In the interest of continuity of insurance, exceptions 
may be made to this rule by agreement between the Members 
concerned. 


Article Ilf 

Any Member may prescribe special provisions for frontier 
workers whose place of employment is in its territory and whose 
place of residence is abroad. 

Article 15 

In countries which, at the time when this Convention first 
comes into force, have no laws or regulations providing for 
compulsory old-age insurance, an existing non-contributory 
pension scheme which guarantees an individual right to a pen- 
sion under the conditions defined in Articles 16 to 22 hereinafter 
shall be deemed to satisfy the requirements of this Convention. 
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Article 16 

Pensions shall be awarded at an age which shall be deter- 
mined by national laws or regulations but which shall not exceed 
sixty-five. 


Article 17 

The right to a pension may be made conditional upon the 
claimant’s having been resident in the territory of the Member 
for a period immediately preceding the making of the claim. 
This period shall be determined by national laws or regulations 
but shall not exceed ten years. 

Article 18 

1. A claimant shall be entitled to a pension if the annual 
value of his means does not exceed a limit which shall be fixed 
by national laws or regulations with due regard to the minimum 
cost of living. 

2. Means up to a level which shall be determined by 
national laws or regulations shall be exempted for the purpose 
of the assessment of means. 

Article 19 

The rate of pension shall be an amount which, together with 
any means of the claimant in excess of the means exempted, is 
at least sufficient to cover the essential needs of the pensioner. 

Article 20 

1. A claimant shall have a right of appeal in any dispute 
concerning the award of a pension or the rate thereof. 

2. The appeal shall lie to an authority other than the 
authority which gave the decision in the first instance. 

Article 21 

1. Foreigners who are nationals of a Member bound by this 
Convention shall be entitled to pensions under the same con- 
ditions as nationals. 

2. Provided that national laws or regulations may make 
the award of a pension to foreigners conditional upon their 
having been resident in the territory of the Member for a period 
which shall not exceed by more than five years the period of 
residence prescribed for nationals. 

Article 22 

1. The right to a pension may be forfeited or suspended in 
whole or in part if the person concerned — 

(a) has been sentenced to imprisonment for a criminal 
offence ; 
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(b ) has obtained or attempted to obtain a pension by fraud ; or 
(g) has persistently refused to earn his living by work com- 
patible with his strength and capacity. 

2. The pension may be suspended in whole or in part while 
the person concerned is entirely maintained at the public 
expense. 


Article 23 

Subject to the provisions of paragraph 5 of Article 12, this 
Convention does not refer to the maintenance of pension rights 
in the event of residence abroad. 

Article 24 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General 
of the International Labour Office for registration. 

Article 25 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 26 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be communi- 
cated subsequently by other Members of the Organisation. 

Article 21 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act communi- 
cated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until 
one year after the date on which it is registered with the Inter- 
national Labour Office. 
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2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 28 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision in whole or in part. 

Article 29 

1. Should the Conference adopt a new Convention revising 
the Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 27 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force, this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 30 

The French and English texts of this Convention shall both 
be authentic. 


Convention 37 


Convention concerning Compulsory Invalidity Insurance for 
Persons Employed in Industrial or Commercial Undertakings, 
in the Liberal Professions, and for Outworkers and Domestic 

Servants ^ 

The General Conference of the International Labour Organ- 
isation, 


1 Date of coming into force : 18 July 1937. 
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Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 
Having decided upon the adoption of certain proposals with 
regard to compulsory invalidity insurance, which is 
included in the second item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 
may be cited as the Invalidity Insurance (Industry, etc.) Con- 
vention, 1933, for ratification by the Members of the Inter- 
national Labour Organisation, in accordance with the provisions 
of the Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up or maintain 
a scheme of compulsory invalidity insurance which shall be 
based on provisions at least equivalent to those contained in 
this Convention. 

Article 2 

1. The compulsory invalidity insurance scheme shall apply 
to manual and non-manual workers, including apprentices 
employed in industrial or commercial undertakings or in the 
liberal professions, and to outworkers and domestic servants. 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) workers whose remuneration exceeds a prescribed amount 
and, where national laws or regulations do not make this 
exception general in its application, any non-manual work- 
ers engaged in occupations which are ordinarily considered 
as liberal professions ; 

(h ) workers who are not paid a money wage ; 

(c) young workers under a prescribed age and workers too 
old to become insured when they first enter employment ; 

(d) outworkers whose conditions of work are not of a like 
nature to those of ordinary wage earners ; 

(e) members of the employer’s family ; 

(f) workers whose employment is of such a nature that, its 
total duration being necessarily short, they cannot qualify 
for benefit, and persons engaged solely in occasional or 
subsidiary employment ; 
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(g ) invalid workers and workers in receipt of an invalidity or 
old-age pension ; 

(fi) retired public officials employed for remuneration and 
persons possessing a private income, where the retirement 
pension or private income is at least equal to the invalidity 
pension provided by national laws or regulations ; 

(i) workers who, during their studies, give lessons or work 
for remuneration in preparation for an occupation cor- 
responding to such studies ; 

(j) domestic servants employed in the households of agricul- 
tural employers. 

3. Provided also that there may be exempted from liability 
to insurance persons who, by virtue of any law, regulations or 
special scheme, are or will become entitled to invalidity benefits 
at least equivalent on the whole to those provided for in this 
Convention. 

4. This Convention does not apply to seamen and sea 
fishermen. 

Article 3 

National laws or regulations shall, under conditions to be 
determined by them, either entitle persons formerly compul- 
sorily insured who are not in receipt of a pension to continue 
their insurance voluntarily or entitle such persons to maintain 
their rights by the periodical payment of a fee for the purpose, 
unless the said rights are automatically maintained or, in the 
case of married women, the husband, if not liable to compulsory 
insurance, is permitted to insure voluntarily and thereby to 
qualify his wife for an old-age or widow’s pension. 

Article If 

1. An insured person who becomes generally incapacitated 
for work and thereby unable to earn an appreciable remune- 
ration shall be entitled to an invalidity pension. 

2. Provided that national laws or regulations which secure 
to insured persons medical treatment and attendance through- 
out invalidity and, if invalidity terminates in death, secure 
pensions at the full rate to widows without any condition as 
to age or invalidity and to orphans, may make the award of an 
invalidity pension conditional upon the insured person being 
unable to perform remunerative work. 

3. In the case of special schemes for non-manual workers, 
an insured person who suffers from incapacity which renders 
him unable to earn an appreciable remuneration in the 
occupation in which he was ordinarily engaged or in a similar 
occupation shall be entitled to an invalidity pension. 
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Article 5 

1. Notwithstanding the provisions of Article 6, the right 
to a pension may be made conditional upon the completion of 
a qualifying period, which may involve the payment of a 
minimum number of contributions since entry into insurance 
and during a prescribed period immediately preceding the 
happening of the event insured against. 

2. The duration of the qualifying period shall not exceed 
60 contribution months, 250 contribution weeks or 1,500 contri- 
bution days. 

3. Where the completion of the qualifying period involves 
the payment of a prescribed number of contributions during 
a prescribed period immediately preceding the happening of the 
event insured against, periods for which benefit has been paid 
in respect of temporary incapacity for work or of unemploy- 
ment shall be reckoned as contribution periods to such extent 
and under such conditions as may be determined by national 
laws or regulations. 


Article 6 

1. An insured person who ceases to be liable to insurance 
without being entitled to a benefit representing a return for the 
contributions credited to his account shall retain his rights in 
respect of these contributions. 

2. Provided that national laws or regulations may termin- 
ate rights in respect of contributions on the expiry of a term 
which shall be reckoned from the date when the insured person 
so ceased to be liable to insurance and which shall be either 
variable or fixed. 

(a) Where the term is variable, it shall not be less than one- 
third (less the periods for which contributions have not 
been credited) of the total of the periods for which 
contributions have been credited since entry into insurance. 
(h) Where the term is fixed, it shall in no case be less than 
eighteen months and rights in respect of contributions 
may be terminated on the expiry of the term unless, in 
the course thereof, a minimum number of contributions 
prescribed by national laws or regulations has been cre- 
dited to the account of the insured person in virtue of 
either compulsory or voluntarily continued insurance. 

Article 7 

1. The pension shall, whether or not dependent on the 
time spent in insurance, be a fixed sum or a percentage of the 
remuneration taken into account for insurance purposes or 
vary with the amount of the contributions paid. 

2. Where the pension varies with the time spent in insur- 
ance and its award is made conditional upon the completion 
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by the insured person of a qualifying period, the pension shall, 
unless a minimum rate is guaranteed, include a fixed sum or 
fixed portion not dependent on the time spent in insurance. 

3. Where contributions are graduated according to remu- 
neration, the remuneration taken into account for this purpose 
shall also be taken into account for the purpose of computing 
the pension, whether or not the pension varies Avith the time 
spent in insurance. 


Article 8 

Insurance institutions shall be authorised, under conditions 
which shall be determined by national laws or regulations, to 
grant benefits in kind for the purpose of preventing, postponing, 
alleviating or curing invalidity to persons who are in receipt of 
or may be entitled to claim a pension on the ground of invalidity. 

Article 9 

1. The right to benefits may be forfeited or suspended in 
whole or in part if the person concerned — 

(a) has brought about his invalidity by a criminal offence or 
wilful misconduct ; or 

(b) has acted fraudulently towards the insurance institution. 

2. The pension may be suspended in whole or in part while 
the person concerned — 

(a) is entirely maintained at the public expense or by a social 
insurance institution ; 

(bj refuses without valid reason to comply with the doctor’s 
orders or the instructions relating to the conduct of 
invalids or voluntarily and without authorisation removes 
himself from the supervision of the insurance institution ; 

(c) is in receipt of another periodical cash benefit payable by 
virtue of any law or regulations concerning compulsory 
social insurance, pensions or workmen’s compensation for 
accidents or occupational diseases ; or 

(d) is in employment involving compulsory insurance or, in 
the case of special schemes for non-manual workers, is 
in receipt of remuneration exceeding a prescribed rate. 

Article 10 

1. The insured pereons and their employers shall contribute 
to the financial resources of the insurance scheme. 

2. National laws or regulations may exempt from liability 
to pay contributions — 

(a) apprentices and young workers under a prescribed age; 

(b) workers who are not paid a money wage or whose wages 
are very low. 
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3. Contributions from employers may be dispensed with 
under laws or regulations concerning schemes of national insur- 
ance not restricted in scope to employed persons. 

4. The public authorities shall contribute to the financial 
resources or to the benefits of insurance schemes covering 
employed persons in general or manual workers. 

5. National laws or regulations which, at the time of the 
adoption of this Convention, do not require contributions from 
insured persons may continue not to require such contributions. 

Article li 

1. The insurance scheme shall be administered by institu- 
tions founded by the public authorities and not conducted with 
a view to profit or by State insurance funds. 

2. Provided that national laws or regulations may also 
entrust its administration to institutions founded on the 
initiative of the parties concerned or of their organisations and 
duly approved by the public authorities. 

3. The funds of insurance institutions and State insurance 
funds shall be administered separately from the public funds. 

4. Representatives of the insured pereons shall participate 
in the management of insurance institutions under conditions 
to be determined by national laws or regulations, which may 
likewise decide as to the participation of representatives of 
employers and of the public authorities. 

5. Self-governing insurance institutions shall be under the 
administrative and financial supervision of the public authorities. 

Article 12 

1. The insured person or his legal representatives shall 
have a right of appeal in any dispute concerning benefits. 

2. Such disputes shall be referred to special tribunals which 
shall include judges, whether professional or not, who are 
specially cognisant of the purposes of insurance and the needs 
of insured persons or are assisted by assessors chosen as repre- 
sentative of insured persons and employers respectively. 

3. In any dispute concerning liability to insurance or the 
rate of contribution, the employed person and, in the case of 
schemes providing for an employer’s contribution, his employer 
shall have a right of appeal. 

Article 13 

1. Foreign employed persons shall be liable to insurance 
and to the payment of contributions under the same conditions 
as nationals. 

2. Foreign insured persons and their dependants shall be 
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entitled under the same conditions as nationals to the benefits 
derived from the contributions credited to their account. 

3. Foreign insured persons and their dependants shedl, if 
nationals of a Member which is bound by this Convention and 
the laws or regulations of which therefore provide for a State 
subsidy towards the financial resources or benefits of the insur- 
ance scheme in conformity with Article 10, also be entitled to 
any subsidy or supplement to or fraction of a pension which is 
payable out of public funds. 

4. Provided that national laws or regulations may restrict 
to nationals the right to any subsidy or supplement to or frac- 
tion of a pension which is payable out of public funds and 
granted solely to insured persons who have exceeded a pre- 
scribed age at the date when the laws or regulations providing 
for compulsory insurance come into force. 

5. Any restrictions which may apply in the event of 
residence abroad shall only apply to pensioners and their 
dependants who are nationals of any Member bound by this 
Convention and reside in the territory of any Member bound 
thereby to the extent to which they apply to nationals of the 
country in which the pension has been acquired : Provided that 
any subsidy or supplement to or fraction of a pension which is 
payable out of public funds may be withheld. 

Article IJf 

1. The insurance of employed persons shall be governed by 
the law applicable at their place of employment. 

2. In the interest of continuity of insurance, exceptions 
may be made to this rule by agreement between the Members 
concerned. 


Article 15 

Any Member may prescribe special provisions for frontier 
workers whose place of employment is in its territory and 
whose place of residence is abroad. 

Article 16 

In countries which, at the time when this Convention first 
comes into force, have no laws or regulations providing for com- 
pulsory invalidity insurance, an existing non-contributory pen- 
sion scheme which guarantees an individual right to a pension 
under the conditions defined in Articles 17 to 23 hereinafter 
shall be deemed to satisfy the requirements of this Convention. 

Article 17 

A person who becomes generally incapacitated for work and 
thereby unable to earn an appreciable remuneration shall be 
entitled to a pension. 
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Article 18 

The right to a pension may be made conditional upon the 
claimant’s having been resident in the territory of the Member 
for a period immediately preceding the making of the claim. 
This period shall be determined by national laws or regulations 
but shall not exceed five years. 

Article 19 

1. A claimant shall be entitled to a pension if the annual 
value of his means does not exceed a limit which shall be fixed 
by national laws or regulations with due regard to the minimum 
cost of living. 

2. Means up to a level which shall be determined by 
national laws or regulations shall be exempted for the purpose 
of the assessment of means. 

Article 20 

The rate of pension shall be an amount which, together with 
any means of the claimant in excess of the means exempted, is 
at least sufficient to cover the essential needs of the pensioner. 

Article 21 

1. A claimant shall have a right of appeal in any dispute 
concerning the award of a pension or the rate thereof. 

2. The appeal shall lie to an authority other than the 
authority which gave the decision in the first instance. 

Article 22 

1. Foreigners who are nationals of a Member bound by 
this Convention shall be entitled to pensions under the same 
conditions as nationals. 

2. Provided that national laws or regulations may make 
the award of a pension to foreigners conditional upon their 
having been resident in the territory of the Member for a period 
which shall not exceed by more than five years the period of 
residence prescribed for nationals. 

Article 23 

1. The right to a pension may be forfeited or suspended in 
whole or in part if the person concerned — 

(a) has brought about his invalidity by a criminal offence or 
wilful misconduct ; 

(h) has obtained or attempted to obtain a pension by fraud ; 

(c) has been sentenced to imprisonment for a criminal offence; 
or 

(d) has persistently refused to earn his living by work com 
patible with his strength and capacity. 
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2. The pension may be suspended in whole or in part while 
the person concerned is entirely maintained at the public 
expense. 


Article 24 

Subject to the provisions of paragraph 5 of Article 13, this 
Convention does not refer to the maintenance of pension rights 
in the event of residence abroad. 

Article 25 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 26 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifica- 
tion has been registered. 


Article 27 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 28 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
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will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 29 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention smd 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article SO 

1. Shouldjhe Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 28 above, if and when the new revising Con- 
vention shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 31 

The French and English texts of this Convention shall both 
be authentic. 


Convention 38 


Convention concerning Compulsory Invalidity Insurance for 
Persons Employed in Agricultural Undertakings ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 

Having decided upon the adoption of certain proposals with 
regard to compulsory invalidity insurance, which is 
included in the second item on the agenda of the Session, 
and 


^ Date of coming into force : 18 July 1937. 
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Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 
may be cited as the Invalidity Insurance (Agriculture) Conven- 
tion, 1933, for ratification by the Members of the International 
Labour Organisation in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up or maintain 
a scheme of compulsory invalidity insurance which shall be 
based on provisions at least equivalent to those contained in 
this Convention. 


Article 2 

1. The compulsory invalidity insurance scheme shall apply 
to manual and non-manual workers, including apprentices, 
employed in agricultural undertakings, and domestic servants 
employed in the households of agricultural employers. 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) workers whose remuneration exceeds a prescribed amount 
and, where national laws or regulations do not make this 
exception general in its application, any non-manual 
workers engaged in occupations which are ordinarily con- 
sidered as liberal professions ; 

(b) workers who are not paid a money wage ; 

(c) young workers under a prescribed age and workers too 
old to become insured when they first enter employment ; 

(d) outworkers whose conditions of work are not of a like 
nature to those of ordinary wage earners ; 

(e) members of the employer’s family ; 

(f) workers whose employment is of such a nature that, its 
total duration being necessarily short, they cannot qualify 
for benefit, and persons engaged solely in occasional or 
subsidiary employment ; 

(g) invalid workers and workers in receipt of an invalidity or 
old-age pension ; 

(h) retired public officials employed for remuneration and 
persons possessing a private income, where the retirement 
pension or private income is at least equal to the invalidity 
pension provided by national laws or regulations ; 

(i) workers who, during their studies, give lessons or work 
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for remuneration in preparation for an occupation corres- 
ponding to such studies. 

3. Provided also that there may be exempted from liability 
to insurance persons who, by virtue of any law, regulations or 
special scheme, are or will become entitled to invalidity benefits 
at least equivalent on the whole to those provided for in this 
Convention. 


AHicle 3 

National laws or regulations shall, under conditions to be 
determined by them, either entitle persons formerly compul- 
sorily insured who are not in receipt of a pension to continue 
their insurance voluntarily or entitle such persons to maintain 
their rights by the periodical payment of a fee for the purpose, 
unless the said rights are automatically maintained or, in the 
case of married women, the husband, if not liable to compulsory 
insurance, is permitted to insure voluntarily and thereby to 
qualify his wife for an old-age or widow’s pension. 

Article 

1. An insured person who becomes generally incapacitated 
for work and thereby unable to earn an appreciable remunera- 
tion shall be entitled to an invalidity pension. 

2. Provided that national laws or regulations which secure 
to insured persons medical treatment and attendance throughout 
invalidity and, if invalidity terminates in death, secure pensions 
at the full rate to widows without any condition as to age or 
invalidity and to orphans, may make the award of an invalidity 
pension conditional upon the insured person being unable to 
perform remunerative work. 

3. In the case of special schemes for non-manual workers, 
an insured person who suffers from incapacity which renders 
him unable to earn an appreciable remuneration in the 
occupation in which he was ordinarily engaged or in a similar 
occupation shall be entitled to an invalidity pension. 

Article 5 

1. Notwithstanding the provisions of Article 6, the right to 
a pension may be made conditional upon the completion of a 
qualifying period, which may involve the payment of a minimum 
number of contributions since entry into insurance and during 
a prescribed period immediately preceding the happening of the 
event insured against. 

2. The duration of the qualifying period shall not exceed 
60 contribution months, 250 contribution weeks or 1,500 con- 
tribution days. 

3. Where the completion of the qualifying period involves 
the payment of a prescribed number of contributions during a 
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prescribed period immediately preceding the happening of the 
event insured against, periods for which benefit has been paid 
in respect of temporary incapacity for work or of unemployment 
shall be reckoned as contribution periods to such extent and 
under such conditions as may be determined by national laws 
or regulations. 


Article 6 

1. An insured person who ceases to be liable to insurance 
without being entitled to a benefit representing a return for the 
contributions credited to his account shall retain his rights in 
respect of these contributions. 

2. Provided that national laws or regulations may terminate 
rights in respect of contributions on the expiry of a term which 
shall be reckoned from the date when the insured person so 
ceased to be liable to insurance and which shall be either variable 
or fixed. 

(a) Where the term is variable, it shall not be less than one- 
third (less the periods for which contributions have not 
been credited) of the total of the periods for which 
contributions have been credited since entry into 
insurance. 

(b) Where the term is fixed, it shall in no case be less than 
eighteen months and rights in respect of contributions 
may be terminated on the expiry of the term unless, in 
the coui’se thereof, a minimum number of contributions 
prescribed by national laws or regulations has been 
credited to the account of the insured persons in virtue of 
either compulsory or voluntarily continued insurance. 

Article 7 

1. The pension shall, whether or not dependent on the time 
spent in insurance, be a fixed sum or a percentage of the 
remuneration taken into account for insurance purposes or vary 
with the amount of the contributions paid. 

2. Where the pension varies with the time spent in 
insurance and its award is made conditional upon the completion 
by the insured person of a qualifying period, the pension shall, 
unless a minimum rate is guaranteed, include a fixed sum or 
fixed portion not dependent on the time spent in insurance. 

3. Where contributions are graduated according to remu- 
neration, the remuneration taken into account for this purpose 
shall also be taken into account for the purpose of computing 
the pension, whether or not the pension varies with the time 
spent in insurance. 


Article 8 

Insurance institutions shall be authorised, under conditions 
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which shall be determined by national laws or regulations, to 
grant benefits in kind for the purpose of preventing, postponing, 
alleviating or curing invalidity to persons who are in receipt of 
or may be entitled to claim a pension on the ground of invalidity. 

Article 9 

1. The right to benefits may be forfeited or suspended in 
whole or in part if the person concerned — 

(a) has brought about his invalidity by a criminal offence or 
wilful misconduct ; or 

(b) has acted fraudulently towards the insurance institution. 

2. The pension may be suspended in whole or in part while 
the person concerned — 

(a) is entirely maintained at the public expense or by a social 
insurance institution ; 

(b) refuses without valid reason to comply with the doctor’s 
orders or the instructions relating to the conduct of 
invalids or voluntai'ily and without authorisation removes 
himself from the supervision of the insurance institution ; 

(c) is in receipt of another periodical cash benefit payable by 
virtue of any law or regulations concerning compulsory 
social insurance, pensions or workmen’s compensation for 
accidents or occupational diseases ; or 

(d) is in employment involving compulsory insurance or, in 
the case of special schemes for non-manual workers, is in 
receipt of remuneration exceeding a prescribed rate. 

Article 10 

1. The insured persons and their employers shall contribute 
to the financial resources of the insurance scheme. 

2. National laws or regulations may exempt from liability 
to pay contributions— 

(a) apprentices and young workers under a prescribed age ; 

(b) workers who are not paid a money wage or whose wages 
are very low ; 

(c) workers in the service of an employer who pays contri- 
butions assessed on a basis which is not dependent on the 
number of workers employed. 

3. Contributions from employers may be dispensed with 
under laws or regulations concerning schemes of national 
insurance not restricted in scope to employed persons. 

4. The public authorities shall contribute to the financial 
resources or to the benefits of insurance schemes covering 
employed persons in general or manual workers. 

5. National laws or regulations which, at the time of the 
adoption of this Convention, do not require contributions from 
insured persons may continue not to require such contributions. 
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Article 11 

1. The insurance scheme shall be administered by institu- 
tions founded by the public authorities and not conducted with 
a view to profit, or by State insurance funds. 

2. Provided that national laws or regulations may also 
entrust its administration to institutions founded on the 
initiative of the parties concerned or of their organisations and 
duly approved by the public authorities. 

3. The funds of insurance institutions and State insurance 
funds shall be administered separately from the public funds. 

4. Representatives of the insured persons shall participate 
in the management of insurance institutions under conditions 
to be determined by national laws or regulations, which may 
likewise decide as to the participation of representatives of 
employers and of the public authorities. 

5. Self-governing insurance institutions shall be under the 
administrative and financial supervision of the public authorities. 

Article 12 

1. The insured person or his legal representatives shall 
have a right of appeal in any dispute concerning benefits. 

2. Such disputes shall be referred to special tribunals 
which shall include judges, whether professional or not, who 
are specially cognisant of the purposes of insurance and the 
needs of insured persons or are assisted by assessors chosen as 
representative of insured persons and employers respectively. 

3. In any dispute concerning liability to insurance or the 
rate of contribution, the employed person and, in the case of 
schemes providing for an employer’s contribution, his employer 
shall have a right of appeal. 

Article 13 

1. Foreign employed persons shall be liable to insurance 
and to the payment of contributions under the same conditions 
as nationals. 

2. Foreign insured persons and their dependants shall be 
entitled under the same conditions as nationals to the benefits 
derived from the contributions credited to their account. 

3. Foreign insured persons and their dependants shall, if 
nationals of a Member which is bound by this Convention and 
the laws or regulations of which therefore provide for a State 
subsidy towards the financial resources or benefits of the 
insurance scheme in conformity with Article 10, also be entitled 
to any subsidy or supplement to or fraction of a pension which 
is payable out of public funds. 

4. Provided that national laws or regulations may restrict 
to nationals the right to any subsidy or supplement to or frac- 
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tion of a pension which is payable out of public funds and 
granted solely to insured persons who have exceeded a pre- 
scribed age at the date when the laws or regulations providing 
for compulsory insurance come into force. 

5. Any restrictions which may apply in the event of 
residence abroad shall only apply to pensioners and their 
dependants who are nationals of any Member bound by this 
Convention and reside in the territory of any Member bound 
thereby to the extent to which they apply to nationals of the 
country in which the pension has been acquired. Provided 
that any subsidy or supplement to or fraction of a pension 
which is payable out of public funds may be withheld. 

Article IJf 

1. The insurance of employed persons shall be governed 
by the law applicable at their place of employment. 

2. In the interest of continuity of insurance exceptions may 
be made to this rule by agreement between the Members 
concerned. 


Article 15 

Any Member may prescribe special provisions for frontier 
workers whose place of employment is in its territory and whose 
place of residence is abroad. 

Article 16 

In countries which, at the time when this Convention first 
comes into force, have no laws or regulations providing for 
compulsory invalidity insurance, an existing non-contributory 
pension scheme which guarantees an individual right to a 
pension under the conditions defined in Articles 17 to 23 
hereinafter shall be deemed to satisfy the requirements of this 
Convention. 


Article 17 

A person who becomes generally incapacitated for work and 
thereby unable to earn an appreciable remuneration shall be 
entitled to a pension. 


Article 18 

The right to a pension may be made conditional upon the 
claimant’s having been resident in the territory of the Member 
for a period immediately preceding the making of the claim. 
This period shall be determined by national laws or regulations 
but shall not exceed five years. 

Article 19 

1. A claimant shall be entitled to a pension if the annual 
value of his means does not exceed a limit which shall be fixed 
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by national laws or regulations with due regard to the minimum 
cost of living. 

2. Means up to a level which shall be determined by 
national laws or regulations shall be exempted for the purpose 
of the assessment of means. 

Article 20 

The rate of pension shall be an amount which, together with 
any means of the claimant in excess of the means exempted, 
is at least sufficient to cover the essential needs of the pensioner. 

Article 21 

1. A claimant shall have a right of appeal in any dispute 
concerning the award of a pension or the rate thereof. 

2. The appeal shall lie to an authority other than the 
authority which gave the decision in the first instance. 

Article 22 

1. Foreigners who are nationals of a Member bound by 
this Convention shall be entitled to pensions under the same 
conditions as nationals. 

2. Provided that national laws or regulations may make 
the award of a pension to foreigners conditional upon their 
having been resident in the territory of the Member for a period 
which shall not exceed by more than five years the period of 
residence prescribed for nationals. 

Article 23 

1. The right to a pension may be forfeited or suspended 
in whole or in part if the person concerned — 

(a) has brought about his invalidity by a criminal offence 
or wilful misconduct ; 

(b) has obtained or attempted to obtain a pension by fraud ; 

(c) has been sentenced to imprisonment for a criminal 
offence ; or 

(d) has persistently refused to earn his living by work com- 
patible with his strength and capacity. 

2. The pension may be suspended in whole or in part while 
the person concerned is entirely maintained at the public 
expense. 


Article 24 

Subject to the provisions of paragraph 5 of Article 13, this 
Convention does not refer to the maintenance of pension rights 
in the event of residence abroad. 
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Article 25 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shcill be communicated to the Director-General of 
the International Labour Office for registration. 

Article 26 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifica- 
tion has been registered. 


Article 21 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Orgemisation. 

Article 28 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 29 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
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a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision in whole or in part. 

Article 30 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 28 above, if and when the new revising Convention 
shall have come into force ; 

(h ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 31 

The French and English texts of this Convention shall both 
be authentic. 


Convention 39 


Convention concerning Compulsory Widows’ and Orphans’ 
Insurance for Persons Employed in Industrial or Commercial 
Undertakings, in the Liberal Professions, and for Outworkers 
and Domestic Servants ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 

Having decided upon the adoption of certain proposals with 
regard to compulsory widows’ and orphans’ insurance, 
which is included in the second item on the agenda of 
the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 


^ Date of coming into force : 8 November 1946. 
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may be cited as the Survivors’ Insurance (Industry, etc.) Con- 
vention, 1933, for ratification by the Members of the Inter- 
national Labour Organisation, in accordance with the provisions 
of the Constitution of the International Labour Organisation ; 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up or maintain 
a scheme of compulsory widows’ and orphans’ insurance which 
shall be based on provisions at least equivalent to those con- 
tained in this Convention. 


Article 2 

1. The compulsory widows’ and orphans’ insurance scheme 
shall apply to manual and non-manual workers, including 
apprentices, employed in industrial or commercial undertakings 
or in the liberal professions, and to outworkers and domestic 
servants. 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) workers whose remuneration exceeds a prescribed amount 
and, where national laws or regulations do not make this 
exception general in its application, any non-manual work- 
ers engaged in occupations which are ordinarily con- 
sidered as liberal professions ; 

(b ) workers who are not paid a money wage ; 

(c) young workers under a prescribed age and workers too 
old to become insured when they first enter employment ; 

(d) outworkers whose conditions of work are not of a like 
nature to those of ordinary wage earners ; 

(e) members of the employer’s family ; 

(f) workers whose employment is of such a nature that, its 
total duration being necessarily short, they cannot qualify 
for benefit and persons engaged solely in occasional or 
subsidiary employment ; 

(g) invalid workers and workers in receipt of an invalidity 
or old-age pension ; 

(h) retired public officials employed for remuneration and 
persons possessing a private income, where the retirement 
pension or private income is at least equal to the invalidity 
pension provided by national laws or regulations ; 

(i) workers who, during their studies, give lessons or work 
for remuneration in preparation for an occupation cor- 
responding to such studies ; 

(j) domestic servants employed in the households of agricul- 
tural employers. 
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3. Provided also that there may be exempted from liability 
to insurance persons whose survivors will, by virtue of any law, 
regulations or special scheme, become entitled to benefits at 
least equivalent on the whole to those provided for in this 
Convention. 

4. This Convention does not apply to seamen and sea 
fishermen. 


Article 3 

National laws or regulations shall, under conditions to be 
determined by them, either entitle persons formerly compul- 
sorily insured who are not in receipt of a pension to continue 
their insurance voluntarily or entitle such persons to maintain 
their rights by the periodical payment of a fee for the purpose, 
unless the said rights are automatically maintained or, in the 
case of married women, the husband, if not liable to compulsory 
insurance, is permitted to insure voluntarily and thereby to 
qualify his wife for an old-age or widow’s pension. 

Article It 

1. Notwithstanding the provisions of Article 5, the right to 
a pension may be made conditional upon the completion of a 
qualifying period, which may involve the payment of a minimum 
number of contributions since entry into insurance and during 
a prescribed period immediately preceding the happening of the 
event insured against. 

2. The duration of the qualifying period shall not exceed 
60 contribution months, 250 contribution weeks or 1,500 con- 
tribution days. 

3. Where the completion of the qualifying period involves 
the payment of a prescribed number of contributions during 
a prescribed period immediately preceding the happening of the 
event insured against, periods for which benefit has been paid 
in respect of temporary incapacity for work or of unemploy- 
ment shall be reckoned as contribution periods to such extent 
and under such conditions as may be determined by national 
laws or regulations. 


Article 5 

1. An insured person who ceases to be liable to insurance 
without being entitled to a benefit representing a return for 
the contributions credited to his account shall retain his rights 
in respect of these contributions. 

2. Provided that national laws or regulations may termin- 
ate rights in respect of contributions on the expiry of a term 
which shall be reckoned from the date when the insured person 
so ceased to be liable to insurance and which shall be either 
variable or fixed. 
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(a) Where the term is variable, it shall not be less than one- 
third (less the periods for which contributions have not 
been credited) of the total of the periods for which con- 
tributions have been credited since entry into insurance. 

(b) Where the term is fixed, it shall in no case be less than 
eighteen months and rights in respect of contributions 
may be terminated on the expiry of the term unless, in 
the course thereof, a minimum number of contributions 
prescribed by national laws or regulations has been cre- 
dited to the account of the insured person in virtue of 
either compulsory or voluntarily continued insurance. 

Article 6 

The widows’ and orphans’ insurance scheme shall as a 
minimum confer pension rights on widows who have not 
remarried and the children of a deceased insured or pensioned 
person. 


Article 7 

1. The right to a widow’s pension may be reserved to 
widows who are above a prescribed age or are invalid. 

2. The provisions of paragraph 1 shall not apply in the 
case of special schemes for non-manual workers. 

3. The right to a widow’s pension may be restricted to 
cases where the marriage has lasted for a prescribed period 
and was contracted before the insured or pensioned person had 
reached a prescribed age or become invalid. 

4. The rights to a widow’s pension may be withheld if, at 
the time of the death of the insured or pensioned person, the 
marriage had been dissolved or if a separation had been pro- 
nounced in proceedings in which the wife was found solely at 
fault. 

5. Where there are several claimants to a widow’s pension, 
the amount payable may be limited to that of one pension. 

Article 8 

1. Any child who has not reached a prescribed age which 
shall not be less than fourteen shall be entitled to a pension in 
respect of the death of either parent. 

2. Provided that the right to a pension in respect of the 
death of an insured or pensioned mother may either be made 
conditional upon the mother’s having contributed to the support 
of the child or be made conditional upon her having been a 
widow at the time of her death. 

3. National laws or regulations shall determine the cases 
in which a child other than a legitimate child shall be entitled 
to a pension. 
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Article 9 

1. The pension shall, whether or not dependent on the 
time spent in insurance, be a fixed sum or a percentage of the 
remuneration taken into account for insurance purposes or vary 
with the amount of the contributions paid. 

2. Where the pension varies with the time spent in insur- 
ance and its award is made conditional upon the completion by 
the insured person of a qualifying period, the pension shall, 
unless a minimum rate is guaranteed, include a fixed sum or 
fixed portion not dependent on the time spent in insurance ; 
where the pension is awarded without any condition as to the 
completion of a qualifying period, provision may be made for 
a guaranteed minimum rate of pension. 

3. Where contributions are graduated according to remu- 
neration the remuneration taken into account for this purpose 
shall also be taken into account for the purpose of computing 
the pension, whether or not the pension varies with the time 
spent in insurance. 


Article 10 

Insurance institutions shall be authorised, under conditions 
which shall be determined by national laws or regulations, to 
grant benefits in kind for the purpose of preventing, postponing, 
alleviating or curing invalidity to persons who are in receipt of 
or may be entitled to claim a pen.sion on the ground of invalidity. 

Article 11 

1, The right to benefits may be forfeited or suspended in 
whole or in part — 

(a) if death has been caused by a criminal offence committed 
by or the wilful misconduct of the insured person or any 
person who may become entitled to a survivor’s pension ; 
or 

(h) if the insured person or any person who may become 
entitled to a survivor’s pension has acted fraudulently 
towards the insurance institution. 

2. The pension may be suspended in whole or in part while 
the person concerned — 

(a) is entirely maintained at the public expense or by a social 
insurance institution ; 

(h) refuses without valid reason to comply with the doctor’s 
orders or the instructions relating to the conduct of 
invalids or voluntarily and without authorisation removes 
herself from the supervision of the insurance institution ; 
(c) is in receipt of another periodical cash benefit payable by 
virtue of any law or regulations concerning compulsory 
social insurance, pensions or workmen’s compensation for 
accidents or occupational diseases ; 
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(d) having been awarded a widow’s pension without any con- 
dition as to age or invalidity, is living with a man as his 
wife ; or 

(e) in the case of special schemes for non-manual workers, 
is in receipt of remuneration exceeding a prescribed rate. 

Article 12 

1. The insured persons and their employers shall contribute 
to the financial resources of the insurance scheme. 

2. National laws or regulations may exempt from liability 
to pay contributions — 

(a) apprentices and young workers under a prescribed age ; 
(h) workers who are not paid a money wage or whose wages 
are very low. 

3. Contributions from employers may be dispensed with 
under laws or regulations concerning schemes of national insur- 
ance not restricted in scope to employed persons. 

4. The public authorities shall contribute to the financial 
resources or to the benefits of insurance schemes covering 
employed persons in general or manual workers. 

5. National laws or regulations which, at the time of the 
adoption of this Convention, do not require contributions from 
insured persons may continue not to require such contributions. 

Article 13 

1. The insurance scheme shall be administered by institu- 
tions founded by the public authorities and not conducted with 
a view to profit, or by State insurance funds. 

2. Provided that national laws or regulations may also 
entrust its administration to institutions founded on the ini- 
tiative of the parties concerned or of their organisations and 
duly approved by the public authorities. 

3. The funds of insurance institutions and State insurance 
funds shall be administered separately from the public funds. 

4. Representatives of the insured persons shall participate 
in the management of insurance institutions under conditions 
to be determined by national laws or regulations, which may 
likewise decide as to the participation of representatives of 
employers and of the public authorities. 

5. Self-governing insurance institutions shall be under the 
administrative and financial supervision of the public autho- 
rities. 


Article 14 

1. The survivors of a deceased insured or pensioned person 
shall have a right of appeal in any dispute concerning benefits. 
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2. Such disputes shall be referred to special tribunals which 
shall include judges, whether professional or not, who are 
specially cogniscuit of the purposes of insurance or are assisted 
by assessors chosen as representative of insured persons and 
employers respectively. 

3. In any dispute concerning liability to insurance or the 
rate of contribution, the employed person and, in the case of 
schemes providing for an employer’s contribution, his employer 
shall have a right of appeal. 

Article 15 

1. Foreign employed persons shall be liable to insurance 
and to the payment of contributions under the same conditions 
as nationals. 

2. The survivors of foreign insui'ed or pensioned persons 
shall be entitled under the same conditions as nationals to the 
benefits derived from the contributions credited to their account. 

3. The survivors of foreign insured or pensioned persons 
shall, if nationals of a Member which is bound by this Conven- 
tion and the laws or regulations of which therefore provide for 
a State subsidy towards the financial resources or benefits of 
the insurance scheme in conformity with Article 12, also be 
entitled to any subsidy or supplement to or fraction of a pen- 
sion which is payable out of public funds. 

4. Provided that national laws or regulations may restrict 
to nationals the right to any subsidy or supplement to or frac- 
tion of a pension which is payable out of public funds and 
granted solely to the survivors of insured persons who have 
exceeded a prescribed age at the date when the laws or regu- 
lations providing for compulsory insurance come into force. 

5. Any restrictions which may apply in the event of resid- 
ence abroad shall only apply to pensioners who are nationals 
of any Member bound by this Convention and reside in the 
territory of any Member bound thereby to the extent to which 
they apply to nationals of the country in which the pension has 
been acquired. Provided that any subsidy or supplement to or 
fraction of a pension which is payable out of public funds may 
be withheld. 


Article 16 

1. The insurance of employed persons shall be governed 
by the law applicable at their place of employment. 

2. In the interest of continuity of insurance exceptions may 
be made to this rule by agreement between the Members con- 
cerned. 


Article 17 

Any Member may prescribe special provisions for frontier 
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workers whose place of employment is in its territory and 
whose place of residence is abroad. 

Article 18 

In countries which, at the time when this Convention first 
comes into force, have no laws or regulations providing for 
compulsory widows’ and orphans’ insurance, an existing non- 
contributory pension scheme which guarantees an individual 
right to a pension under the conditions defined in Articles 19 
to 25 hereinafter shall be deemed to satisfy the requirements 
of this Convention. 


Article 19 

1. The following shall be entitled to a pension : 

(a) every widow who has not remarried and who has at least 
two dependent children ; 

(b) every orphan, that is to say, every child who has lost both 
parents. 

2. National laws or regulations shall define — 

(a) the cases in which a child other than a legitimate child 
shall be deemed to be the child of a widow for the purpose 
of entitling her to a pension ; 

(b) the age until which a child shall be considered dependent 
upon a widow or shall be entitled to an orphan’s pension : 
Provided that this age shall in no case be less than four- 
teen. 


Article 20 

1. The right to a widow’s pension may be made conditional 
upon the residence in the territory of the Member — 

(a) of the deceased husband during a period immediately pre- 
ceding his death ; and 

(b) of the widow during a period immediately preceding the 
making of her claim for a pension. 

2. The right to an orphan’s pension may be made condi- 
tional upon the residence, in the territory of the Member during 
a period immediately preceding death, of whichever of the 
parents died the more recently. 

3. The period of residence in the territory of the Member 
to have been completed by a widow or a deceased parent shall 
be prescribed by national laws or regulations but shall not 
exceed five years. 


Article 21 

1. A claimant shall be entitled to a widow’s or orphan’s 
pension if the annual value of the claimant’s means, including 
any means of dependent children or orphans, does not exceed 
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a limit which shall be fixed by national laws or regulations with 
due regard to the minimum cost of living. 

2. Means up to a level which shall be determined by natio- 
nal laws or regulations shall be exempted for the purpose of 
the assessment of means. 


Article 22 

The rate of pension shall be an amount which, together with 
any means of the claimant in excess of the means exempted, 
is at least sufficient to cover the essential needs of the 
pensioner. 


Article 23 

1. A claimant shall have a right of appeal in any dispute 
concerning the award of a pension or the rate thereof. 

2. The appeal shall lie to an authority other than the 
authority which gave the decision in the first instance. 

Article 24 

1. Foreign widows and orphans shall, if nationals of a 
Member bound by this Convention, be entitled to pensions under 
the same conditions as nationals. 

2. Provided that national laws or regulations may make 
the award of a pension to foreigners conditional upon the com- 
pletion of a period of residence in the territory of the Member 
which shall not exceed by more than five years the period of 
residence provided for in Article 20. 

Article 25 

1. The right to a pension may be forfeited or suspended in 
whole or in part if the widow or the person who has undertaken 
responsibility for the care of the orphan has obtained or 
attempted to obtain a pension by fraud. 

2. The pension may be suspended in whole or in part while 
the person concerned is entirely maintained at the public 
expense. 


Article 26 

Subject to the provisions of paragraph 5 of Article 15, this 
Convention does not refer to the maintenance of pension rights 
in the event of residence abroad. 

Article 27 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 
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Article 28 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its rati- 
fication has been registered. 

Article 29 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 30 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 31 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention and sheill 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in psirt. 

Article 32 

1. Should the Conference adopt a new Convention revising 
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this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 30 abov e, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 33 

The French and English texts of this Convention shall both 
be authentic. 


Convention 40 


Convention concerning Compulsory Widows’ and Orphans’ 
Insurance for Persons Employed in Agricultural Endertakings ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 

Having decided upon the adoption of certain proposals with 
regard to compulsory widows’ and orphans’ insurance, 
which is included in the second item on the agenda of 
the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Convention, which 
may be cited as the Survivors’ Insurance (Agriculture) Con- 
vention, 1933, for ratification by the Members of the Inter- 
national Labour Organisation, in accordance with the provisions 
of the Constitution of the International Labour Organisation : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to set up or maintain 


^ Date of coming into force : 29 September 1949. 
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a scheme of compulsory widows’ and orphans’ insurance which 
shall be based on provisions at least equivalent to those con- 
tained in this Convention. 


Article 2 

1. The compulsory widows’ and orphans’ insurance scheme 
shall apply to manual and non-manual workers, including 
apprentices, employed in agricultural undertakings, and to 
domestic servants employed in the households of agricultural 
employers, 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) workers whose remuneration exceeds a prescribed amount 
and, where national laws or regulations do not make this 
exception general in its application, any non-manual work- 
ers engaged in occupations which are ordinarily considered 
as liberal professions ; 

(b) workers who are not paid a money wage ; 

(c) young workers under a prescribed age and workers too 
old to become insured when they first enter employment ; 

(d) outworkers whose conditions of work are not of a like 
nature to those of ordinary wage earners ; 

(e) members of the employer’s family ; 

(f) workers whose employment is of such a nature that, its 
total duration being necessarily short, they cannot qualify 
for benefit, and persons engaged solely in occasional or 
subsidiary employment ; 

(g) invalid workers and workers in receipt of an invalidity 
or old-age pension ; 

(h) retired public officials employed for remuneration and 
persons possessing a private income, where the retirement 
pension or private income is at least equal to the invalidity 
pension provided by national laws or regulations ; 

(i) workers who, during their studies, give lessons or work 
for remuneration in preparation for an occupation cor- 
responding to such studies. 

3. Provided also that there may be exempted from liability 
to insurance persons whose survivors will, by virtue of any law, 
regulations or special scheme, become entitled to benefits at 
least equivalent on the whole to those provided for in this Con- 
vention. 


Article 3 

National laws or regulations shall, under conditions to be 
determined by them, either entitle persons formerly compul- 
sorily insured who are not in receipt of a pension to continue 
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their insurance voluntarily or entitle such persons to maintain 
their rights by the periodical payment of a fee for the purpose, 
unless the said rights are automatically maintained or, in the 
case of married women, the husband, if not liable to compulsory 
insurance, is permitted to insure voluntarily and thereby to 
qualify his wife for an old-age or widow’s pension. 

Article J) 

1. Notwithstanding the provisions of Article 5, the right 
to a pension may be made conditional upon the completion of 
a qualifying period, which may involve the payment of a mini- 
mum number of contributions since entry into insurance and 
during a prescribed period immediately preceding the happening 
of the event insured against. 

2. The duration of the qualifying period shall not exceed 
60 contribution months, 250 contribution weeks or 1,500 con- 
tribution days. 

3. Where the completion of the qualifying period involves 
the payment of a prescribed number of contributions during 
a prescribed period immediately preceding the happening of the 
event insured against, periods for which benefit has been paid 
in respect of temporary incapacity for work or of unemploy- 
ment shall be reckoned as contribution periods to such extent 
and under such conditions as may be determined by national 
laws or regulations. 


Article 5 

1. An insured person who ceases to be liable to insurance 
without being entitled to a benefit representing a return for the 
contributions credited to his account shall retain his rights in 
respect of these contributions. 

2. Provided that national laws or regulations may termin- 
ate rights in respect of contributions on the expiry of a term 
which shall be reckoned from the date when the insured person 
so ceased to be liable to insurance and which shall be either 
variable or fixed. 

(a) Where the term is variable, it shall not be less than one- 
third (less the periods for which contributions have not 
been credited) of the total of the periods for which con- 
tributions have been credited since entry into insurance. 

(b) Where the term is fixed, it shall in no case be less than 
eighteen months and rights in respect of contributions 
may be terminated on the expiry of the term unless, in 
the course thereof, a minimum number of contributions 
prescribed by national laws or regulations has been cre- 
dited to the account of the insured person in virtue of 
either compulsory or voluntarily continued insurance. 
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Article 6 

The widows’ and orphans’ insurance scheme shall as a mini- 
mum confer pension rights on widows who have not remarried 
and the children of a deceased insured or pensioned person. 

Article 7 

1. The right to a widow’s pension may be reserved to 
widows who are above a prescribed age or are invalid. 

2. The provisions of paragraph 1 shall not apply in the case 
of special schemes for non-manual workers. 

3. The right to a widow’s pension may be restricted to cases 
where the marriage has lasted for a prescribed period and was 
contracted before the insured or pensioned person had reached 
a prescribed age or become invalid. 

4. The right to a widow’s pension may be withheld if, at 
the time of the death of the insured or pensioned person, the 
marriage had been dissolved or if a separation had been pro- 
nounced in proceedings in which the wife was found solely at 
fault. 

5. Where there are several claimants to a widow’s pension, 
the amount payable may be limited to that of one pension. 

Article 8 

1. Any child who has not reached a prescribed age which 
shall not be less than fourteen shall be entitled to a pension in 
respect of the death of either parent. 

2. Provided that the right to a pension in respect of the 
death of an insured or pensioned mother may either be made 
conditional upon the mother’s having contributed to the support 
of the child or be made conditional upon her having been a 
widow at the time of her death. 

3. National laws or regulations shall determine the cases 
in which a child other than a legitimate child shall be entitled 
to a pension. 


Article 9 

1. The pension shall, whether or not dependent on the time 
spent in insurance, be a fixed sum or a percentage of the 
remuneration taken into account for insurance purposes or vary 
with the amount of the contributions paid. 

2. Where the pension varies with the time spent in insur- 
ance and its award is made conditional upon the completion by 
the insured person of a qualifying period, the pension shall, 
unless a minimum rate is guaranteed, include a fixed sum or 
fixed portion not dependent on the time spent in insurance ; 
where the pension is awarded without any condition as to the 
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completion of a qualifying period, provision may be made for 
a guaranteed minimum rate of pension. 

3. Where contributions are graduated according to remu- 
neration, the remuneration taken into account for this purpose 
shall also be taken into account for the purpose of computing 
the pension, whether or not the pension varies with the time 
spent in insurance. 


Article 10 

Insurance institutions shall be authorised, under conditions 
which shall be determined by national laws or regulations, to 
grant benefits in kind for the purpose of preventing, postponing, 
alleviating or curing invalidity to persons who are in receipt of 
or may be entitled to claim a pension on the ground of invalidity. 

Article 11 

1. The right to benefits may be forfeited or suspended in 
whole or in part — 

(a) if death has been caused by a criminal offence committed 
by or the wilful misconduct of the insured person or any 
person who may become entitled to a survivor’s pension ; 
or 

(h) if the insured person or any person who may become 
entitled to a survivor’s pension has acted fraudulently 
towards the insurance institution. 

2. The pension may be suspended in whole or in part while 
the person concerned — 

(a) is .entirely maintained at the public expense or by a social 
insurance institution ; 

(h) refuses without valid reason to comply with the doctor’s 
orders or the instructions relating to the conduct of 
invalids or voluntarily and without authorisation removes 
herself from the supervision of the insurance institution ; 

(c) is in receipt of another periodical cash benefit payable by 
virtue of any law or regulations concerning compulsory 
social insurance, pensions or workmen’s compensation for 
accidents or occupational diseases ; 

(d) having been awarded a widow’s pension without any con- 
dition as to age or invalidity, is living with a man as his 
wife ; or 

(e) in the case of special schemes for non-manual workers, is 
in receipt of remuneration exceeding a prescribed rate. 

Article 12 

1. The insured persons and their employers shall contribute 
to the financial resources of the insurance scheme. 
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2. National laws or regulations may exempt from liability 
to pay contributions — 

(a) apprentices and young workers under a prescribed age ; 

(b) workers who are not paid a money wage or whose wages 
are very low ; 

(c) workers in the service of an employer who pays contri- 
butions assessed on a basis which is not dependent on the 
number of workers employed. 

3. Contributions from employers may be dispensed with 
under laws or regulations concerning schemes of national 
insurance not restricted in scope to employed persons. 

4. The public authorities shall contribute to the financial 
resources or to the benefits of insurance schemes covering 
employed persons in general or manual workers. 

5. National laws or regulations which, at the time of the 
adoption of this Convention, do not require contributions from 
insured persons may continue not to require such contributions. 

Article 13 

1. The insurance scheme shall be administered by insti- 
tutions founded by the public authorities and not conducted 
with a view to profit, or by State insurance funds. 

2. Provided that nationeil laws or regulations may also 
entrust its administration to institutions founded on the initia- 
tive of the parties concerned or of their organisations and 
duly approved by the public authorities. 

3. The funds of insurance institutions and State insurance 
funds shall be administered sepeurately from the public funds. 

4. Representatives of the insured persons shall participate 
in the management of insurance institutions under conditions 
to be determined by national laws or regulations, which may 
likewise decide as to the participation of representatives of 
employers and of the public authorities. 

5. Self-governing insurance institutions shall be under the 
administrative and financial supervision of the public autho- 
rities. 


Article lit 

1. The survivors of a deceased insured or pensioned person 
shall have a right of appeal in emy dispute concerning benefits. 

2. Such disputes shall be referred to special tribunals 
which shall include judges, whether professional or not, who 
are specially cognisant of the purposes of insurance or are 
assisted by assessors chosen as representative of insured persons 
and employers respectively. 

3. In any dispute concerning liability to insurance or the 
rate of contribution, the employed person and, in the case of 
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schemes providing for an employer’s contribution, his employer 
shall have a right of appeal. 

Article 15 

1. Foreign employed persons shall be liable to insurance 
and to the payment of contributions under the ssune conditions 
as nationals. 

2. The survivors of foreign insured or pensioned persons 
shall be entitled under the same conditions as nationals to the 
benefits derived from the contributions credited to their 
account. 

3. The survivors of foreign insured or pensioned persons 
shall, if nationals of a Member which is bound by this Con- 
vention and the laws or regulations of which therefore provide 
for a State subsidy towards the financial resources or benefits 
of the insurance scheme in conformity with Article 12, also 
be entitled to any subsidy or supplement to or fraction of a 
pension which is payable out of public funds. 

4. Provided that national laws or regulations may restrict 
to nationals the right to any subsidy or supplement to or 
fraction of a pension which is payable out of public funds and 
granted solely to the survivors of insured persons who have 
exceeded a prescribed age at the date when the laws or regu- 
lations providing for compulsory insurance come into force. 

5. Any restrictions which may apply in the event of 
residence abroad shall only apply to pensioners who are 
nationals of any Member bound by this Convention and reside 
in the territory of any Member bound thereby to the extent 
to which they apply to nationals of the country in which the 
pension has been acquired. Provided that any subsidy or supple- 
ment to or fraction of a pension which is payable out of public 
funds may be withheld. 


Article 16 

1. The insurance of employed persons shall be governed 
by the law applicable at their place of employment. 

2. In the interest of continuity of insurance exceptions 
may be made to this rule by agreement between the Members 
concerned. 


Article 17 

Any member may prescribe special provisions for frontier 
workers whose place of employment is in its territory and 
whose place of residence is abroad. 

Article 18 

In countries which, at the time when this Convention first 
comes into force, have no laws or regulations providing for 
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compulsory widows' and orphans’ insurance, an existing non- 
contributory pension scheme which guarantees an individuEil 
right to a pension under the conditions defined in Articles 19 
to 25 hereinafter shall be deemed to satisfy the requirements 
of this Convention. 


Article 19 

1. The following shall be entitled to a pension : 

(a) every widow who has not remarried and who has at least 
two dependent children ; 

(b) every orphan, that is to say, every child who has lost 
both parents. 

2. National laws or regulations shall define — 

(a) the cases in which a child other than a legitimate child 
shall be deemed to be the child of a widow for the pur- 
pose of entitling her to a pension ; 

(b ) the age until which a child shall be considered dependent 
upon a widow or shall be entitled to an orphan’s pension : 
Provided that this age shall in no case be less than 
fourteen. 

Article 20 

1. The right to a widow’s pension may be made condi- 
tional upon the residence in the territory of the Member — 

(a) of the deceased husband during a period immediately 
preceding his death ; and 

(b) of the widow during a period immediately preceding the 
making of her claim for a pension. 

2. The right to an orphan’s pension may be made condi- 
tional upon the residence, in the territory of the Member 
during a period immediately preceding death, of whichever of 
the parents died the more recently. 

3. The period of residence in the territory of the Member 
to have been completed by a widow or deceased parent shall be 
prescribed by national laws or regulations but shall not exceed 
five years. 


Article 21 

1. A claimant shall be entitled to a widow’s or orphan’s 
pension if the annual value of the claimant’s means, including 
any means of dependent children or orphans, does not exceed 
a limit which shall be fixed by national laws or regulations 
with due regard to the minimum cost of living. 

2. Means up to a level which shall be determined by 
national laws or regulations shall be exempted for the purpose 
of the assessment of means. 
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AHicle 22 

The rate of pension shall be an amount which, together 
with any meeins of the claimant in excess of the means 
exempted, is at least sufficient to cover the essentisd needs of 
the pensioner. 


Article 23 

1. A claimant shall have a right of appeal in any dispute 
concerning the award of a pension or the rate thereof. 

2. The appeal shall lie to an authority other than the 
authority which gave the decision in the first instance. 

Article 21^ 

1. Foreign widows and orphans shall, if nationals of a 
Member bound by this Convention, be entitled to pensions 
under the same conditions as nationals. 

2. Provided that national laws or regulations may make 
the award of a pension to foreigners conditional upon the 
completion of a period of residence in the territory of the 
Member which shall not exceed by more than five years the 
period of residence provided for in Article 20. 

Article 25 

1. The right to a pension may be forfeited or suspended 
in whole or in part if the widow or the person who has imder- 
taken responsibility for the care of the orphan has obtained 
or attempted to obtain a pension by fraud. 

2. The pension may be suspended in whole or in part 
while the person concerned is entirely maintained at the public 
expense. 


Article 26 

Subject to the provisions of paragraph 5 of Article 15, this 
Convention does not refer to the maintenance of pension rights 
in the event of residence abroad. 

Article 21 

The formal ratifications of this Convention under the con- 
ditions set forth in the Constitution of the International Labour 
Organisation shall be communicated to the Director-General of 
the International Labour Office for registration. 

Article 28 

1. This Convention shall be binding only upon those 
Members whose ratifications have been registered with the 
International Labour Office. 

2. It shall come into force twelve months after the date 



278 G. 40: Survivors' Insurance (Agriculture) 

Convention, 1933 

on which the ratifications of two Members of the International 
Labour Organisation have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 29 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be commu- 
nicated subsequently by other Members of the Organisation. 

Article 30 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take 
effect until one year after the date on which it is registered 
with the International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provid^ for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 31 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 32 

1. Should the Conference adopt a new Convention revis- 
ing this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of Arti- 
cle 30 above, if and when the new revising Convention 
shaU have come into force ; 
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(b) as from the date when the new revising Convention 
comes into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 33 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 43 


Recommendation concerning the General Principles of 
Invalidity, Old-Age and Widows’ and Orphans’ Insurance 

The General Conference of the International Labour Organ- 
nisation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Seventeenth Session on 8 June 1933, and 

Having decided upon the adoption of certain proposals with 
regard to invalidity, old-age and widows’ and orphans’ 
insurance, which is included in the second item on the 
agenda of the Session, and 

Having determined that these proposals should take the 
form of a Recommendation, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and thirty-three the following Recommendation, 
which may be cited as the Invalidity, Old-Age and Survivors’ 
Insurance Recommendation, 1933, to be submitted to the 
Members of tbe International Labour Organisation for conside- 
ration with a view to effect being given to it by national legisla- 
tion or otherwise, in accordance with the provisions of the 
Constitution of the International Labour Organisation : 

The Conference, 

Having adopted Conventions concerning compulsory inva- 
lidity, old-age and widows’ and orphans’ insurance for persons 
employed in industrial or commercial undertakings, in the 
liberal professions, and for outworkers and domestic servants 
and concerning compulsory invalidity, old-age and widows’ and 
orphans’ insurance for persons employed in agricultural under- 
takings, and 

Considering that these Conventions lay down the minimum 
conditions to be complied with from the beginning by every 
scheme of compulsory invalidity, old-age and widows’ and 
orphans’ insurance, and 
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Considering that it is desirable to indicate a number of 
general principles which practice shows to be best calculated to 
promote a just, effective and appropriate organisation of inva- 
lidity, old-age and widows’ and orphans’ insurance ; 

Recommends that each Member should take the following 
principles and rules into consideration : 

I. Scope 

1. (a) Compulsory invalidity, old-age and widows’ and 
orphans’ insurance for employed persons should include, irrespec- 
tive of age, sex or nationality, every person who is ordinarily 
engaged in employment for remuneration. 

(b) Where economic, social and administrative conditions 
permit, national laws or regulations should provide that invali- 
dity, old-age and widows’ and orphans’ insurance should also 
include persons of small means working on their own account 
in industry, commerce and agriculture. 

2. If, however, it is considered advisable to fix a minimum 
age for entry into insurance, such age should be as close as 
possible to the age at which compulsory school attendance 
ceases and at which the choice of an occupation is made. 

3. The fixing of a maximum age for entry into insurance 
is only justified in insurance schemes which make the right to a 
pension conditional upon the completion of a qualifying period 
and then only for workers who, when they take up employment 
for remuneration as their ordinary occupation, are too old to be 
able to complete the qualifying period before the normal pen- 
sionable age. 

4. Where it is considered advisable to fix (apart from the 
limitation, inherent in social insurance, of the remuneration 
taken into account for insurance purposes) a maximum remu- 
neration as a criterion of liability to insurance, only such work- 
ers should thereby be excluded as, by reason of the fact that 
their remuneration is considerably in excess of the general level 
of wages, may be deemed to be capable of making provision by 
themselves against invalidity, old age and death. 

II. Pensions 

A. Qualifying Period and Insurance Periods 

5. The qualifying period prescribed by insurance schemes 
which provide for awarding all pensioners a pension at a fixed 
rate or varying with the remuneration taken into account for 
insurance purposes should be restricted to a contribution period 
which shall not be longer than is strictly necessary to preclude 
persons from entering insurance with intent to take undue 
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advantage of it and to ensure some consideration for the benefits 
afforded. 

6. The qualifying period for the purpose of an invalidity 
or survivor’s pension should in no case exceed 60 contribution 
months, 250 contribution w^eks or 1,500 contribution days and 
the qualifying period for the purpose of an old-age pension 
should not exceed twice this maximum. 

7. Periods during which the insured person is incapable of 
work by reason of sickness, is not available for work by reason 
of childbirth or is involuntarily unemployed should, within 
limits to be prescribed, count towards the qualifying period, 
even where no contributions are paid for such periods by 
sickness or maternity insurance or by an unemployment fund. 

8. (a) Insurance schemes which place limitations on the 
retention of such rights in respect of contributions which have 
been paid should guarantee retention of such rights for a term 
of at least eighteen months reckoned from the last contribution 
payment, this term being prolonged, in schemes in which con- 
tributions are graduated according to remuneration, up to at 
least one-third (less the periods for which contributions have 
not been credit^) of the total of the periods for which con- 
tributions have been credited since entry into insurance. In 
reckoning this term, periods during which the insured person 
was incapable of work by reason of sickness, was not available 
for work by reason of childbirth or was involuntarily un- 
employed or engaged in military service, should not be con- 
sidered as periods for which contributions have not been 
credited. 

(b ) Any further retention of rights in respect of contribu- 
tions may be made conditional either upon resumption of pay- 
ment of contributions in virtue of compulsory or voluntarily 
continued insurance or upon the payment of a moderate fee for 
this purpose ; in insurance schemes in which contributions are 
graduated according to remuneration and which provide for 
pensions varying with the time spent in insurance, resumption 
of payment of contributions should operate to increase the value 
of the rights in course of acquisition. 

9. A person formerly insured should be able to recover 
rights already expired, by the payment of a prescribed number 
of contributions in virtue of compulsory or voluntarily continued 
insurance ; where the pension varies with the number or amount 
of the contributions credited to the account of the insured 
person, the number of contributions so prescribed should be less 
than the number required for the initial qualifying period. 

10. Sums required to be paid for maintaining the rights 
in course of acquisition of insured persons who are unemployed 
for a long time should — in view of the impossibility of putting 
the expense of such payments solely on the insured persons in 
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employment — ^be obtained through the financial assistance of 
the public authorities ; and the same principle should apply to 
payments for the purpose of consolidating and enhancing the 
rights of such unemployed persons. 

B. Old-Age Pensions 

11. For insurance schemes which fix the pensionable age 
above sixty it is recommended, as a means of relieving the 
labour market and of ensuring rest for the aged, that the pen- 
sionable age should be reduced to sixty, in so far as the demo- 
graphic, economic and financial situation of the country permits 
and, if necessary, by stages. 

12. Insured persons who have for many years been engaged 
in a particularly arduous or unhealthy occupation should be 
enabled to claim a pension at a less advanced age than workers 
in other occupations. 

13. (a) In order to ensure that workers in their old age 
shall not suffer privations, the pension should be sufficient to 
cover essential needs. The pension provided for all pensioners 
who have completed a certain qualifying period should accor- 
dingly be fixed with due regard to the cost of living. 

(h) In insurance schemes in which contributions are gra- 
duated according to remuneration, insured persons to the ac- 
count of whom have been credited contributions corresponding 
to the normal duration of working life should be awarded a 
pension commensurate with their economic condition during 
their working life. To this end the pension provided for insured 
persons who have completed thirty years of actual contribution 
should not be less than half the remuneration taken into account 
for insurance purposes either since entry into insurance or 
over a prescribed period immediately preceding the award of 
the pension. 

14. A bonus should be paid to a pensioner — 

(a) for each dependent child who is of school age or, being 
under the age of seventeen, is continuing his general or 
vocational education, or who cannot by reason of infirmity 
earn his living ; 

(h ) when his wife is aged or infirm and is not herself on this 
account entitled to a pension. 

15. A pensioner who needs the constant attendance of 
another person should be awarded a special supplement. 

C. Invalidity Pensions 

16. (a) A pension should be awarded to an insured person 
who by reason of sickness or infirmity is unable to earn an 
appreciable remuneration by work suited to his strength and 



B. 43 : Invalidity, Old-Age and Survivors’ Insurance 283 
Recommendation, 1933 

ability and his training ; remuneration which is less than one- 
third of the ordinary remuneration of a fit worker of similar 
training and experience should not be deemed to be appreciable. 

(b) Nevertheless, in special insurance schemes set up on 
behalf of manual or non-manual workers in certain occupations, 
reduction of capacity for work should be assessed solely with 
reference to the occupation hitherto followed or to a similar 
occupation. 

17. (a) In order to fulfil its purpose, an insurance scheme 
should provide for every insured person who becomes invalid 
after having completed the qualifying period a pension sufficient 
to cover his essential needs. The minimum pension provided for 
every pensioner should accordingly be fixed with due regard 
to the cost of living. 

(b) In insurance schemes in which the minimum pension 
is fixed in terms of the remuneration taken into account for 
insurance purposes, the minimum should not be less than 
40 per cent, of such remuneration. The same result should be 
aimed at by schemes in which the pension includes a fixed por- 
tion which is the same for every pensioner and a portion var 5 dng 
with the number and amount of the contributions credited to 
his account. 

18. A bonus should be paid to a pensioner for each depen- 
dent child who is of school age or, being under the age of seven- 
teen, is continuing his general or vocational education or who 
cannot by reason of infirmity earn his living. 

19. A pensioner who needs the constant attendance of 
another person should be awarded a special supplement. 

D. Survivors’ Pensions 

20. (a) If a pensioner or insured person dies after com- 
pleting the qualifying period and leaves a widow, the widow 
should be entitled to a pension as long as she does not remarry. 

(b) If, however, the award of the pension is subject to the 
fulfilment of other conditions, pensions should nevertheless be 
awarded to widows unable to earn their living by reason of age 
or invalidity and to widows with a dependent child who is of 
school age or who, being under the age of seventeen, is continu- 
ing his general or vocational education. 

21. A pension should also be awarded to an invalid widower 
who by reason of his invalidity was dependent on an insured 
woman who died sifter completing the qualifying period. 

22. (a) The pension awarded to a widow (or invalid 
widower) should represent a substantial contribution towards 
covering essential needs. Whatever may be the method of 
computing it, the minimum pension should be fixed with due 
regard to the cost of living. 
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(b) In insurance schemes in which contributions are gra- 
duated according to the remuneration of the deceased, the 
widow’s (or invalid widower’s) pension should not be less than 
half the pension to which the deceased was entitled or would 
have been entitled if at the date of his death he had been 
awarded an invalidity or old-age pension. Nevertheless, where 
such schemes determine the rights of survivors without regard 
to the rate of the pension to which the deceased was or would 
have been entitled, a widow’s (or invalid widower’s) pension 
should not be less than 20 per cent, of the remuneration of the 
deceased taken into account for the purposes of his insurance 
either since entry into insurance or over a prescribed period 
immediately preceding his death. 

23. (a) Every child of school age who was dependent on 
a pensioner or insured person who died after completing the 
qualifying period should be entitled to a child’s pension and the 
pension should continue to be paid until the age of seventeen if 
the child is continuing his general or vocational education and 
even beyond this age if the child cannot by reason of infirmity 
earn his living. 

(b) A child’s pension may be paid in the form of a supple- 
ment to the pension of his widowed mother. 

24. (a) The minimum pension provided for every child 
should represent a substantial contribution towards the cost of 
maintaining and educating him ; such minimum should be 
higher in the case of cm orphan child. 

(b) In insurance schemes in which contributions are gra- 
duated according to the remuneration of the deceased, a child’s 
pension should not be less than one-quarter or in the case of 
orphans one-half of the pension to which the deceased was 
entitled or would have been entitled if at the date of his death 
he had been awarded an invalidity or old-age pension. Never- 
theless, where such schemes determine the rights of survivors 
without regard to the rate of the pension to which the deceased 
was or would have been entitled, a child’s pension should not be 
less than 10 per cent, or in the case of orphans 20 per cent, of 
the remuneration of the deceased as taken into account for 
the purposes of his insurance either since entry into insurance 
or over a prescribed period immediately preceding his death. 

25. If it is considered advisable to fix a maximum for the 
total of the survivors’ pensions which may be awarded in respect 
of one deceased person, such maximum should not, where sur- 
vivors’ pensions vary with the pension of the deceased, be less 
than the pension, including bonuses for family responsibilities, 
to which the deceased was or would have been entitled, or, 
where survivors’ pensions vary with the remuneration of the 
deceased taken into account for the purposes of his insurance, 
be less than heilf such remuneration. 

26. Survivors not eligible for a pension because the qualify- 
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ing conditions have not been fulfilled should (provided that a 
minimum number of payments has been credited to the account 
of the deceased) be granted a lump sum which will enable them 
to adapt themselves to the change in their circumstances caused 
by the death of the head of the family. 

27. In countries where burial expenses are not, by law or 
custom, covered by some other insurance, and in particular by 
sickness insurance, a benefit in respect of the cost of decent 
burial should be paid by widows’ and orphans’ insurance on the 
death of an insured person. 

E. Provisions for the Suspension or Reduction of Pensions 

28. Where provision is made for the suspension or reduc- 
tion of invalidity, old-age or survivors’ pensions in cases where 
a concurrent title exists to a pension acquired under another 
scheme of social insurance or a scheme of pensions or work- 
men’s compensation for accidents or occupational diseases, the 
provisions concerning suspension or reduction should be such 
as to enable the pensioner to receive in its entirety whichever 
of the pensions is the higher and in any case he should be paid 
that part of the invalidity, old-age or survivor’s pension which 
corresponds to the insured person’s own contributions. 

29. Where an invalidity or old-age pension is suspended 
for reason other than the existence of a concurrent title to 
another pension, the dependent family of the person whose 
pension is suspended should be awarded a maintenance allow- 
ance equal to the whole or to a part of the pension. 

III. Financial Eesoukces 

30. .(a) The financial resources of the insurance scheme 
should be provided by contributions from the insured persons 
and contributions from their employers. 

(b) The public authorities should contribute to the insur- 
ance scheme. 

31. As a general rule the contribution of the insured person 
should not be higher than the contribution of his employer. 

32. The employer should be responsible for the whole or 
the greater part of the joint contribution in respect of workers 
who are remunerated only in kind, outworkers and apprentices 
whose remuneration does not exceed a prescribed amount. 

33. The State should be responsible for the contributions 
in respect of periods of compulsory military service performed 
by persons who were insured before beginning their military 
service, 

IV. Administration 

34. National laws or regulations should provide that insured 
women are adequately represented on the administrative bodies 
of invalidity, old-age and widows’ and orphans’ insurance. 
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EIGHTEENTH SESSION 
(Geneva, 4>23 June 1934) 


Convention 41 


Convention concerning Employment of Women during the Night 

(Revised 1934) ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Eighteenth Session on 4 June 1934, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention concern- 
ing employment of women during the night adopted by 
the Conference at its First Session, which is the seventh 
item on the agenda of the Session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this nineteenth day of June of the year one thousand 
nine hundred and thirty+four the following Convention, which 
may be cited as the ,( Night Work (Women) Convention 
(Revised), 1934 :/ 

Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(h) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are 
transformed ; including shipbuilding, and the generation, 
transformation, and transmission of electricity or motive 
power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alter- 
ation, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical undertaking, gas work, 
water work, or other work of construction, as well as the 
preparation for or laying the foundations of any such 
work or structure. 


* Date of coming into force : 22 November 1936. The Convention was 
revised in 1948 by Convention 89 (see p. 783). 
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2. The competent authority in each country shall define 
the line of division which separates industry from commerce 
and agriculture. 


Article 2 

1. For the purpose of this Convention, the term “ night ” 
signifies a period of at least eleven consecutive hours, including 
the interval between ten o’clock in the evening and five o’clock 
in the morning. 

2. Provided that, where there are exceptional circum- 
stances affecting the workers employed in a particular industry 
or area, the competent authority may, after consultation with 
the employers’ and workers’ organisations concerned, decide 
that in the case of women employed in that industry or area, 
the interval between eleven o’clock in the evening and six o’clock 
in the morning may be substituted for the interval between ten 
o’clock in the evening and five o’clock in the morning. 

3. In those countries where no Government regulation as 
yet applies to the employment of women in industrial under- 
takings during the night, the term “ night ” may provisionally, 
and for a maximum period of three years, be declared by the 
Government to signify a period of only ten hours, including the 
interval between ten o’clock in the evening and five o’clock in 
the morning. 


Article 3 

Women without distinction of age shall not be employed 
during the night in any public or private industrial undertaking, 
or in any branch thereof, other than an undertaking in which 
only members of the same family are employed. 

Article ^ 

Article 3 shall not apply — 

(a) in cases of force majeure, when in any undertaking there 
occurs an interruption of work which it was impossible 
to foresee, and which is not of a recurring character ; 

(h) in cases where the work has to do with raw materials 
or materials in course of treatment which are subject to 
rapid deterioration, when such night work is necessary 
to preserve the said materials from certain loss. 

Article 5 

In India and Siam, the application of Article 3 of this Con- 
vention may be suspended by the Government in respect to any 
industrial undertaking, except factories as defined by the 
national law. Notice of every such suspension shall be filed 
with the International Labour Office. 
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Article 6 

In industrial undertakings which are influenced by the 
seasons and in all cases where exceptional circumstances demand 
it, the night period may be reduced to ten hours on sixty days 
of the year. 


Article 7 

In countries where the climate renders work by day par- 
ticularly trying to the health, the night period may be shorter 
than prescribed in the above articles, provided that com- 
pensatory rest is accorded during the day. 

Article 8 

This Convention does not apply to women holding respon- 
sible positions of management who are not ordinarily engaged 
in manual work. 


Article 9 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 10 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its rati- 
fication has been registered. 

Article 11 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 12 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
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until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 13 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the 'desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article Ilf 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 12 above, if and when the new revising Convention 
shall have come into force ; 

(h) as from the date when the new’ revising Convention comes 
into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 


Convention 42 


Convention concerning Workmen’s Compensation for 
Occupational Diseases (Revised 1934) ^ 

The General Conference of the International Labour Organ- 
isation, 

^ Date of coniiiig into force : 17 June 1936. 
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Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Eighteenth Session on 4 June 1934, and 

Having decided upon the adoption of certain proposals 
with regard to the partial revision of the Convention 
concerning workmen’s compensation for occupational 
diseases adopted by the Conference at its Seventh 
Session, which is the fifth item on the agenda of the 
Session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and thirty-four the following Convention, which 
may be cited as the Workmen’s Compensation (Occupational 
Diseases) Convention (Revised), 1934. 

Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to provide that com- 
pensation shall be payable to workmen incapacitated by occu- 
pational diseases, or, in case of death from such diseases, to 
their dependants, in accordance. with the general principles of 
the national legislation relating to compensation for industrial 
accidents. 

2. The rates of such compensation shall be not less than 
those prescribed by the national legislation for injury resulting 
from industrial accidents. Subject to this provision, each 
Member, in determining in its national law or regulations the 
conditions under which compensation for the said diseases shall 
be payable, and in applying to the said diseases its legislation 
in regard to compensation for industrial accidents, may make 
such modifications and adaptations as it thinks expedient. 

Article 2 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to consider as occu- 
pational diseases those diseases and poisonings produced by the 
substances set forth in the Schedule appended hereto, when 
such diseases or such poisonings affect workers engaged in the 
trades, industries or processes placed opposite in the said 
Schedule, and result from occupation in an undertaking covered 
by the said national legislation. 
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SCHEDULE 


List of diseases and toxic sub-- 
stances. 

Poisoning by lead, its alloys or 
compounds and their sequelae. 


Poisoning by mercury, its amal- 
gams and compounds and their 
sequelae. 


Anthrax infection. 


Silicosis with or without pulmo- 
nary tuberculosis, provided 
that silicosis is an essential 
factor in causing the resultant 
incapacity or death. 

Phosphorus poisoning by phos- 
phorus or its compounds, and 
its sequelae. 


List of corresponding trades, in- 
dustries or processes. 

Handling of ore containing lead, 
'including fine shot in zinc fac- 
tories. 

Casting of old zinc and lead in 
ingots. 

Manufacture of articles made of 
cast lead or of lead alloys. 

Employment in the polygraphic in- 
dustries. 

Manufacture of lead compounds. 

Manufacture and repair of electric 
accumulators. 

Preparation and use of enamels con- 
taining lead. 

Polishing by means of lead files or 
putty powder with a lead content. 

All painting operations involving the 
preparation and manipulation of 
coating substances, cements or 
colouring substances containing 
lead pigments. 

Handling of mercury ore. 

Manufacture of mercury compounds. 

Manufacture of measuring and labo- 
ratory apparatus. 

Preparation of raw material for the 
hatmaking industry. 

Hot gilding. 

Use of mercury pumps in the manu- 
facture of incandescent lamps. 

Manufacture of fulminate of mer- 
cury primers. 

Work in connection with animals 
infected with anthrax. 

Handling of animal carcasses or 
parts of such carcasses including 
hides, hoofs and horns. 

Loading and unloading or transport 
of merchandise. 

Industries or processes recognised 
by national law or regulations as 
involving exposure to the risk of 
silicosis. 


Any process involving the production, 
liberation or utilisation of phos- 
phorus or its compounds. 
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Arsenic poisoning by arsenic or 
its compounds, and its sequelae. 


Poisoning by benzene or its ho- 
mologues, their nitro- and ami- 
do-derivatives, and its seque- 
lae. 

Poisoning by the halogen deri- 
vatives of hydrocarbons of the 
aliphatic series. 


Pathological manifestations due 
to : 

(a) radium and other radio- 
active substances ; 

(b) X-rays. 

Primary epitheliomatous cancer 
of the skin. 


Any process involving the produc- 
tion, liberation or utilisation of 
arsenic or its compounds. 


Any process involving the produc- 
tion, liberation or utilisation of 
benzene or its homologues, or 
their nitro- and amido-derivatives. 

Any process involving the produc- 
tion, liberation or utilisation of 
halogen derivatives of hydrocar- 
bons of the alipathic series desig- 
nated by national laws or regula- 
tions. 

Any process involving exposure to 
the action of radium, radio-active 
substances, or X-rays. 


Any process involving the handling 
or use of tar, pitch, bitumen, min- 
eral oil, paraffin, or the com- 
pounds, products or residues of 
these substances. 


AHicle 3 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 4 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its rati- 
fication has been registered. 

Article 5 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 
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Article 6 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of five years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 7 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 8 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 6 above, if and when the new revising Convention 
shall have come into force ; 

(h ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 9 

The French and English texts of this Convention shall both 
be authentic. 
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Convention 43 


Convention for the Regulation of Hours of Work in Automatie 
Sheet-Glass Works ^ 

The General Conference of the International Labour Orgem- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Eighteenth Session on 4 June 1934, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work in automatic 
sheet-glass works, which is the third item on the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and thirty-four the following Convention, which 
may be cited as the Sheet-Glass Works Convention, 1934 : 

Article 1 

1. This Convention applies to persons who work in succes- 
sive shifts in necessarily continuous operations in sheet-glass 
works which manufacture by automatic machines sheet-glass 
or other glass of the same characteristics which only differs 
from sheet-glass in thickness and other dimensions. 

2. By necessarily continuous operations are meant all 
operations which, on account of the automatic and continuous 
character of the feeding of the molten glass to the machines and 
the working of the machines, are necessarily carried on without 
a break at any time of the day, night or week. 

Article 2 

1. The persons to whom this Convention applies shall be 
employed under a system providing for at least four shifts. 

2. The hours of work of such persons shall not exceed an 
average of forty-two per week. 

3. This average shall be calculated over a period not 
exceeding four weeks. 

4. The length of a spell of work shall not exceed eight hours. 

5. The interval between two spells of work by the same 
shift shall not be less than sixteen hours. Provided that this 
interval may where necessary be reduced on the occasion of the 
periodical change-over of shifts. 


* Date of coming into force : 13 January 1938. 
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Article 8 

1. The limits of hours prescribed in paragraphs 2, 3 and 4 
of Article 2 may be exceeded and the interval prescribed in 
paragraph 5 reduced, but only so far as may be necessary to 
avoid serious interference with the ordinary working of the 
undertaking — 

(a) in case of accident, actual or threatened, or in case of 
urgent work to be done to machinery or plant, or in case 
of force majeure ; or 

(h) in order to make good the unforeseen absence of one or 
more members of a shift, 

2. Adequate compensation for all additional hours worked 
in accordance with this Article shall be granted in such manner 
as may be determined by national laws or regulations or by 
agreement between the organisations of employers and workers 
concerned. 


Article 4 

In order to facilitate the effective enforcement of the 
provisions of this Convention every employer shall be required — 

(a) to notify, by the posting of notices in conspicuous positions 
in the works or other suitable place or by such other 
method as may be approved by the competent authority, 
the hours at which each shift begins and ends ; 

(b) not to alter the hours so notified except in such manner 
and with such notice as may be approved by the competent 
authority ; and 

(c) to keep a record in the form prescribed by the competent 
authoi’ity of all additional hours worked in pursuance of 
Article 3 of this Convention and of the compensation 
granted in respect thereof. 

Article 5 

The formal ratifications of this Convention shall be 
communicated to the Director-General of the International 
Labour Office for registration. 

Article 6 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 
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Article 7 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be communi- 
cated subsequently by other Members of the Organisation. 

Article 8 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act communi- 
cated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until 
one year after the date on which it is registered with the Inter- 
national Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 9 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Con- 
ference the question of its revision in whole or in part. 

Article 10 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 8 
above, if and when the new revising Convention shall have 
come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 
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Article 11 

The French and English texts of this Convention shall both 
be authentic. 


Convention 44 


Convention Ensuring Benefit or Allowances to the Involuntarily 

Unemployed ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Eighteenth Session on 4 June 1934, and 
Having decided upon the adoption of certain proposals with 
regard to unemployment insurance and various forms 
of relief for the unemployed, which is the second item 
on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-four the following Convention, which 
may be cited as the Unemployment Provision Convention, 1934 : 

Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to maintain a scheme 
ensuring to persons who are involuntarily unemployed and to 
whom this Convention applies — 

(a) benefit, by which is meant a payment related to contribu- 
tions paid in respect of the beneficiary’s employment 
whether under a compulsory or a voluntary scheme ; or 

(h) an allowance, by which is meant provision being neither 
benefit nor a grant under the ordinary arrangements for 
the relief of destitution, but which may be remuneration 
for employment on relief works organised in accordance 
with the conditions laid down in Article 9 ; or 
(c) a combination of benefit and an allowance. 

2. Subject to this scheme ensuring to all persons to whom 
this Convention applies the benefit or allowance required by 
paragraph 1, the scheme may be — 

(a) a compulsory insurance scheme ; 

(h) a voluntary insurance scheme ; 

(c) a combination of compulsory and voluntary insurance 
schemes ; or 


^ Date of coming into force : 10 June 1938. 
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(d) any of the above alternatives combined with a com- 
plementary assistance scheme. 

3. The conditions under which unemployed ^rsons shall 
pass from benefit to allowances, if the occasion arises, shall be 
determined by national laws or regulations. 

Article 2 

1. This Convention applies to all persons habitually 
employed for wages or salary. 

2. Provided that any Member may in its national laws or 
regulations make such exceptions as it deems necessary in 
respect of — 

(a) persons employed in domestic service ; 

(b) homeworkers ; 

(c) workers whose employment is of a permanent character 
in the service of the government, a local authority or 
a public utility undertaking ; 

(d) non-manual workers whose earnings are considered by 
the competent authority to be sufficiently high for them 
to ensure their own protection against the risk of 
unemployment ; 

(e) workers whose employment is of a seasonal character, if 
the season is normally of less then six months’ duration 
and they are not ordinarily employed during the remain- 
der of the year in other employment covered by this Con- 
vention ; 

(f) young workers under a prescribed age ; 

(g) workers who exceed a prescribed age and are in receipt 
of a retiring or old-age pension ; 

(h ) persons engaged only occasionally or subsidiarily in 
employment covered by this Convention ; 

(i ) members of the employer’s family ; 

(i) exceptional classes of workers in whose cases there are 
special features which make it unnecessary or impractic- 
able to apply to them the provisions of this Convention. 

3. Members shall state in the annual reports submitted by 
them upon the application of this Convention the exceptions 
which they have made under the foregoing paragraph. 

4. This Convention does not apply to seamen, sea fisher- 
men, or agricultural workers as these categories may be defined 
by national laws or regulations. 

Article 3 

In cases of partial unemployment, benefit or an allowance 
shall be payable to unemployed persons whose employment has 
been reduced in a way to be determined by national laws or 
regulations. 
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Article 4 

The right to receive benefit or an allowance may be made 
subject to compliance by the claimant with the following con- 
ditions : 

(a) that he is capable of and available for work ; 

(b) that he has registered at a public employment exchange 
or at some other office approved by the competent 
authority and, subject to such exceptions and conditions 
as may be prescribed by national laws or regulations, 
attends there regularly ; and 

(c) that he complies with such other requirements as may 
be prescribed by national laws or regulations for the 
purpose of showing whether he fulfils the conditions for 
the receipt of benefit or an allowance. 

Article 5 

The right to receive benefit or an allowance may be made 
subject to other conditions and disqualifications, in pcU’ticular 
those provided for in Articles 6, 7, 8, 9, 10, 11 and 12. Any 
conditions or disqualifications other than those provided for in 
the said Articles shall be indicated in the annual reports sub- 
mitted by Members upon the application of this Convention. 

Article 6 

The right to receive benefit or an allowance may be made 
conditional upon the completion of a qualifying period, involv- 
ing— 

(a) the payment of a prescribed number of contributions 
within a prescribed period preceding the claim to benefit 
of preceding the commencement of the period of 
unemployment ; 

(b) employment covered by this Convention for a prescribed 
period preceding the claim to benefit or an allowance or 
preceding the commencement of a period of unemploy- 
ment ; or 

(c) a combination of the above alternatives. 

Article 7 

The right to receive benefit or an allowance may be made 
conditional upon the completion of a waiting period the duration 
and conditions of application of which shall be prescribed by 
national laws or regulations. 

Article 8 

The right to receive benefit or an allowance may be made 
conditional upon attendance at a course of vocational or other 
instruction. 
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Article 9 

The right to receive benefit or an allowance may be made 
conditional upon the acceptance, under conditions prescribed by 
national laws or regulations, of employment on relief works 
organised by a public authority. 

Article 10 

1. A claimant may be disqualified for the receipt of benefit 
or of an allowance for an appropriate period if he refuses an 
offer of suitable employment. Employment shall not be deemed 
to be suitable — 

(a) if acceptance of it would involve residence in a district in 
which suitable accommodation is not available ; 

(h) if the rate of wages offered is lower, or the other con- 
ditions of employment are less favourable : 

(i) where the employment offered is employment in the 
claimant’s usual occupation and in the district where 
he was last ordinarily employed, than those which 
he might reasonably have expected to obtain, having 
regard to those which he habitually obtained in his 
usual occupation in that district or would have 
obtained if he had continued to be so employed ; 

(ii) in all other cases, than the standard generally 
observed at the time in the occupation and district 
in which the employment is offered ; 

(c) if the situation offered is vacant in consequence of a 
stoppage of work due to a trade dispute ; 

(d) if for any other reason, having regard to all the consider- 
ations involved including the personal circumstances of 
the claimant, its refusal by the clciimant is not unreason- 
able. 

2. A claimant niay be disqualified for the receipt of benefit 
or of an allowance for an appropriate period — 

(a) if he has lost his employment as a direct result of a stop- 
page of work due to a trade dispute ; 

(h) if he heis lost his employment through his own misconduct 
or has left it voluntarily without just cause ; 

(c) if he has tried to obtain fraudulently any benefit or allow- 
ance ; or 

(d) if he fails to comply with the instructions of a public 
employment exchange or other competent authority with 
regard to applying for employment, or if it is proved by 
the competent authority that he has failed or neglected 
to avail himself of a reasonable opportunity of suitable 
employment. 

3. A claimant who on leaving his employment has received 
from his employer in virtue of his contract of service com- 
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pensation for and substantially equal to his loss of earnings 
for a certain period may be disqualified for the duration of that 
period for the receipt of benefit or of an allowance. A discharge 
allowance provided for by national laws or regulations shall not 
be deemed to be such compensation. 

Article 11 

The right to receive benefit or an allowance may be limited 
in duration to a period which shall not normally be less than 
156 working days per year, and shsill in no case be less than 
78 working days per year. 


Article 12 

1. Benefit shall be payable irrespective of the needs of the 
claimant. 

2. The right to receive an allowance may be made con- 
ditional upon the need of the claimant being proved in such 
manner as may be prescribed by national laws or regulations. 

Article 13 

1. Benefit shall be payable in cash, but supplementary 
grants to facilitate the re-emplojnnent of an insured person may 
be in kind. 

2. Allowances may be in kind. 

Article Ilf 

There shall be constituted in accordance with national laws 
or regulations tribunals or other competent authorities for the 
purpose of determining questions arising on applications for 
benefit or an allowance made by persons to whom this Conven- 
tion applies. 


Article 15 

1. The claimant may be disqualified for the receipt of 
benefit or of an allowance in respect of any period during which 
he is resident abroad. 

2. Special provisions may be prescribed for frontier work- 
ers employed in one country and resident in another. 

Article 16 

Foreigners shall be entitled to benefit and allowances upon 
the same conditions as nationals. Provided that any Member 
may withhold from the nationals of any Member or State not 
bound by this Convention equality of treatment with its own 
nationals in respect of payments from funds to which the 
claimant has not contributed. 

Article 17 

The formal ratifications of this Convention sheiU be com- 
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municated to the Director-General of the International Labour 
Office for registration. 


Article 18 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article 19 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
International Labour Office, the Director-General of the Inter- 
national Labour Office shall so notify all the Members of the 
International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be com- 
municated subsequently by other Members of the Organisation. 

Article 20 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of five years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 21 

At the expiration of each period of five years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 22 

1. Should the Conference adopt a new Convention revising 



B. 44 : Unemployment Provision Becommendation, 1934 303 


this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 20 above, if and when the new revising Conven- 
tion shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 23 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 44 


Recommendation concerning Unemployment Insurance and 
Various Forms of Relief for the Unemployed 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Eighteenth Session on 4 June 1934, and 

Having decided upon the adoption of certain proposals with 
regard to unemployment insurance and various forms 
of relief for the unemployed, which is the second item 
on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-four the following Recommendation, 
which may be cited as the Unemployment Provision Recom- 
mendation, 1934 : 

The Conference, 

Having adopted a Convention ensuring benefit or allowances 
to the involuntarily unemployed ; ' 

Considering that this Convention lays down the minimum 
conditions to be complied with by every scheme of unemploy- 
ment insurance or assistance ; 

Considering that it is desirable to indicate a number of 
general principles which practice shows to be best calculated to 
promote a satisfactory organisation of unemployment insurance 
and assistance ; 
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Recommends that each Member should take the following 
principles and rules into consideration : 

1. In countries where compulsory insurance against unem- 
ployment is not in operation, steps should be taken to create 
such a system as soon as possible. 

2. In countries in which compulsory or voluntary unem- 
ployment insurance is in operation, a complementary assistance 
scheme should be maintained to cover persons who have 
exhausted their right to benefit and in certain cases those who 
have not yet acquired the right to benefit ; this scheme should 
be on a different basis from the ordinary arrangements for the 
relief of destitution. 

3. All schemes for the payment of unemployment benefit 
or allowances should cover not only persons who are wholly, 
unemployed, but also persons who are partially unemployed. 

4. (a) Unemployment insurance and assistance schemes 
should be applied as soon as possible to all persons who are 
employed under a contract of service, and to persons employed 
under a contract of apprenticeship with money payment. If, 
however, exceptions are considered necessary, they should be 
confined within the narrowest possible limits. 

(b) Such persons should be covered either by insurance or 
assistance until they reach the age at which they are entitled to 
an old-age pension. 

(c) If circumstances make it difficult to apply the general 
provisions relating to unemployment insurance to a particular 
class of workers, special arrangements should be made for the 
insurance of such workers. These special arrangements should 
aim in particular at ensuring adequate proof of unemployment 
and at adapting the benefit to the normal earnings of the 
workers concerned. 

(d) Whenever possible, and in particular whenever satis- 
factory measures of supervision can be applied, special provision 
should be made for the relief in case of unemployment of 
persons of comparatively small means who work on their own 
account. 

5. Where it is considered advisable to fix a maximum 
remuneration as a criterion of liability to insurance, only such 
workers should thereby be excluded as are in receipt of remu- 
neration sufficiently high for them to ensure their own protec- 
tion against the risk of unemployment, the ultimate object being 
to include all workers, manual and non-manual, irrespective 
of income. 

6. The qualifying period permitted by the Convention 
should not exceed 26 weeks’ employment in an occupation 
covered by the scheme, or the payment of 26 weekly contribu- 
tions or the equivalent, within twelve months preceding the 
claim for benefit, or alternatively 52 weeks’ such employment. 
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or 52 weekly contributions or the equivalent, within twenty-four 
months preceding the claim for benefit. 

7. The period during which benefit is payable under 
national laws or regulations should be as long as is consistent 
with the solvency of the scheme ; and every effort should be 
made to pay allowances as long as claimants are in need 
of them. 

8. Subject to the provisions concerning partially unem- 
ployed persons, of Articles 3 and 7 of the Convention, and of 
paragraph 3 of the present Recommendation, the waiting period 
permitted by the Convention should not exceed eight days per 
spell of unemployment. 

9. In deciding whether employment in an occupation other 
than that in which a claimant has previously been engaged is 
“ suitable employment ” for the purpose of the disqualification 
permitted by the Convention, account should be taken of the 
length of the claimant’s service in the previous occupation, his 
chances of obtaining work in it, his vocational training, and his 
suitability for the work. 

10. Disqualification for the receipt of benefit or allowances 
on the ground that a claimant has lost his employment by 
reason of a stoppage of work due to a trade dispute should be 
confined to cases in which the claimant is directly interested in 
the dispute, and should in all cases cease when the stoppage of 
work ceases. 

11. (a) The obligation to attend a course of vocational or 
other instruction permitted by the Convention as a condition for 
the receipt of benefit or allowances should be imposed only if 
the unemployed person will derive an advantage therefrom 
either from the point of view of physical or mental well-being 
or of vocational or general capabilities. 

(b) When imposing on an unemployed person an obligation 
to accept employment on relief works, account should be taken 
of his age, health, previous occupation and suitability for the 
employment in question. 

(c) Only works of an exceptional and temporary character, 
organised by the public authority by means of funds specially 
allocated for the relief of the unemployed, should be considered 
as relief works. 

12. Part of the money allocated to the relief of unemploy- 
ment should be available for the purpose of facilitating the 
return of unemployed persons to employment, such as vocational 
and other training, and the payment of fares to unemployed 
persons who find employment in a district other than that in 
which they have been residing. 

13. There should be a periodical review by the competent 
authority of the financial position of insurance funds in order 
that they may be kept as far as possible solvent and self- 
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supporting. The financial arrangements should so far as 
possible include provisions to enable the scheme to surmount 
changes of short duration in the level of unemployment without 
change of the conditions governing the scheme. 

14. An emergency fund should be created for the purpose 
of ensuring the payment, during periods of particularly severe 
unemployment, of the allowances provided for under national 
laws or regulations. 

15. Provision should be made for the participation of 
representatives of the contributors in the administration of 
insurance schemes. 

16. Equality of treatment should be applied in appropriate 
cases not only to the nationals of Members bound by the 
Convention but also to those of Members and States which, 
without having ratified the Convention, effectively apply its 
provisions. 

17. States should regulate by means of bilateral agreements 
with neighbouring States the conditions under which benefit or 
allowances shall be paid to unemployed workers in frontier 
zones who have their residence in one country and who work 
in another. 
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NINETEENTH SESSION 
(Geneva, 4-25 June 1935) 


Convention 45 


Convention concerning the Employment of Women 
on Underground Work in Mines of all Kinds ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Nineteenth Session on 4 June 1935, and 
Having decided upon the adoption of certain proposals with 
regard to the employment of women on underground 
work in mines of all kinds, which is the second item on 
the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and thirty-five the following Convention, which 
may be cited as the Underground Work (Women) Convention, 
1935 : 


Article 1 

For the purpose of this Convention, the term “ mine ” 
includes any undertaking, whether public or private, for the 
extraction of any substance from under the surface of the 
earth. 

Article 2 

No female, whatever her age, shall be employed on under- 
ground work in any mine. 


Article 8 

National laws or regulations may exempt from the above 

prohibition — 

(a) females holding positions of management who do not 
perform manual work ; 

(b) females employed in health and welfare services : 

(c) females who, in the course of their studies, spend a period 
of training in the underground parts of a mine ; and 

(d) any other females who may occasionally have to enter the 
underground parts of a mine for the purpose of a non- 
manual occupation. 

1 Date of coming into force : 30 May 1937. 
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Article 4 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 5 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 6 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by other 
Members of the Organisation. 

Article 7 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. . 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 8 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Con- 
ference the question of its revision in whole or in part. 
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Article 9 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 7 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 10 

The French and English texts of this Convention shall both 
be authentic. 


Convention 46 


Convention Limiting Hours of Work in Coal Mines 
(Revised 1935) ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Nineteenth Session on 4 June 1935, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention limiting 
hours of work in coal mines adopted by the Conference 
at its Fifteenth Session, which is the seventh item on 
the agenda of the Session, and 

Considering that these proposals must take the form of 
an international Convention, 

adopts this twenty-first day of June of the year one thousand 
nine hundred and thirty-five the following Convention, which 
may be cited as the Hours of Work (Coal Mines) Convention 
(Revised), 1935 : 


Article 1 

1. This Convention shall apply to all coal mines, that is to 
say, to any mine from which only hard coal or lignite, or 


* This Convention had not come into force by 1 January 1949. 
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principally hard coal or lignite together with other minerals, is 
extracted. 

2. For the purpose of this Convention, the term “ lignite 
mine ” shall mean any mine from which coal of a geological 
period subsequent to the carboniferous period is extracted. 

Article 2 

For the purpose of this Convention, the term “ worker ” 
shall mean — 

(a) in underground coal mines, any person occupied under- 
ground, by whatever employer and on whatever kind 
of work he may be employed, except persons engaged 
in supervision or management who do not ordinarily 
perform manual work ; 

(b) in open coal mines, any person employed directly or 
indirectly in the extraction of coal, except persons 
engaged in supervision or management who do not 
ordinarily perform manual work. 

Article 3 

1. Hours of work in underground hard coal mines shall 
mean the time spent in the mine, calculated as follows : 

(a) time spent in an underground mine shall mean the period 
between the time when the worker enters the cage in 
order to descend and the time when he leaves the cage 
after re-ascending ; 

(b) in mines where access is by an adit the time spent in the 
mine shall mean the period between the time when the 
worker passes through the entrance of the adit and the 
time of his return to the surface. 

2. In no underground hard coal mine shall the time spent 
in the mine by any worker exceed seven hours and forty-five 
minutes in the day. 


Article k 

The provisions of this Convention shall be deemed to be 
complied with if the period between the time when the first 
workers of the shift or of any group leave the surface and the 
time when they return to the surface is the same as that laid 
down in paragraph 2 of Article 3. The order of and the time 
required for the descent and ascent of a shift and of any group 
of workers shall, moreover, be approximately the same. 

Article 5 

1. Subject to the provisions of the second paragraph of 
this Article, the provisions of this Convention shall be deemed 
to be complied with if the national laws or regulations prescribe 
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that for calculating the time spent in the mine the descent 
or ascent of the workers is to be calculated according to the 
weighted average duration of the descent or ascent of all shifts 
of workers in the whole country. In this case, the period 
between the time when the last worker of the shift leaves the 
surface and the time when the first worker of the same shift 
returns to the surface shall not in any mine exceed seven hours 
and fifteen minutes ; provided that no method of regulation 
shall be permitted by which the hewers as a class of workers 
would on the average work longer hours than the other classes 
of underground workers in the same shift. 

2. Any Member which, having applied the method laid 
down in this Article, subsequently applies the provisions of 
Articles 3 and 4 shall make the change simultaneously for the 
whole country and not for any part thereof. 

Article 6 

1. Woi'kors shall not be employed on underground work 
in coal mines on Sundays and legal public holidays. 

Provided that this requirement shall be deemed to be 
complied with if the workers enjoy a rest period of twenty-four 
consecutive hours, of which at least eighteen fall upon the 
Sunday or legal public holiday, 

2. National laws or regulations may authorise the follow- 
ing exceptions to the provisions of the preceding paragraph 
for workers over eighteen years of age : 

(a) for work which, owing to its nature, must be carried on 
continuously ; 

(b) for work in connection with the ventilation of the mine 
and the prevention of damage to the ventilation appara- 
tus, safety work, work in connection with first aid in the 
case of accident and sickness, and the care of animals ; 

( c) for survey work in so far as this cannot be done on other 
days without interrupting or disturbing the work of the 
undertaking ; 

(d) for urgent work in connection with machinery and other 
appliances which cannot be carried out during the regular 
working time of the mine, and in other urgent or 
exceptional cases which are outside the control of the 
employer. 

3. The competent authorities shall take appropriate 
measures for ensuring that no work is done on Sundays and 
legal public holidays except as authorised by this Article. 

4. Work permitted under paragraph 2 of this Article shall 
be paid for at not less than one-and-a-quarter times the regular 
rate. 

5. Workers who are engaged to any considerable extent 
on work permitted under paragraph 2 of this Article shall be 
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assured either a compensatory rest period or an adequate extra 
payment in addition to the rate specified in paragraph 4 of this 
Article. The detailed application of this provision shall be regu- 
lated by national laws or regulations. 

Article 7 

Lower maxima than those specified in Articles 3, 4 and 5 
shadl be laid down by regulations made by public authority for 
workers in workplaces which are rendered particularly 
unhealthy by reason of abnormal conditions of temperature, 
humidity or other cause. 


Article 8 

1. Regulations made by public authority may provide that 
the hours specified in Articles 3, 4, 5 and 7 may be exceeded 
in case of accident, actual or threatened, in case of force 
majeure, or in case of urgent work to be done to machinery, 
plant or equipment of the mine as a result of a breakdown of 
such machinery, plant or equipment, even if coal production 
is thereby incidentally involved, but only so far as may be 
necessary to avoid serious interference with the ordinary 
working of the mine. 

2. Regulations made by public authority may provide that 
the hours specified in Articles 3, 4, 5 and 7 may be exceeded 
in the case of workers employed on operations which by their 
nature must be carried on continuously or on technical work, 
in so far as their work is necessary for preparing or termi- 
nating work in the ordinary way or for a full resumption of 
work on the next shift, provided, however, that this shall not 
refer to the production or transport of coal. The additional 
time so authorised for any individual worker shall not, except 
as specified in paragraphs 3 and 4 of this Article, exceed half an 
hour on any day. 

3. Regulations made by public authority may provide that 
the hours specified in Articles 3, 4, 5 and 7 may be exceeded 
to an extent exceeding half an hour in the case of the following 
grades : 

(a) workers whose presence is indispensable for the work of 
ventilation and pumping stations and of such compressed 
air stations as are necessary for ventilation ; 

(h ) underground storemen ; and 

(c) winchmen and locomotive drivers and their indispensable 
assistants. 

Provided that no worker in the above grades who is 
employed on operations which by their nature must be carried 
on continuously may be employed for more than eight hours 
per day exclusive of the time spent in the mine by that worker 
in reaching and returning from his place of work, it being 
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understood that in each case this time will be reduced to the 
indispensable minimum. 

Provided also that in the case of — 

(a) underground storemen ; 

(b) enginemen and men in charge of internal shafts who are 
engaged upon the transport of workers ; 

(c) drivers of locomotives who are engaged upon the trans- 
port of workers ; and 

(d) the indispensable assistants of the grades specified in 
clauses (b) and (c) ; 

the limit of such extension shall be that fixed by the regulations 
of the public authority. 

4. Regulations made by public authority may provide that 
the limit of hours specified in Articles 3, 4, 5 and 7 and in 
paragraphs 2 and 3 of this Article may be exceeded in the case 
of workers whose presence is indispensable for the work of 
underground ventilation, pumping and compressed air stations, 
but only to such extent as may be necessary to permit the 
periodical change-over of shifts, and time worked in virtue of 
this provision shall not be deemed to be overtime, so however 
that during any period of three weeks no worker shall work 
more than twenty-one shifts of the length prescribed for his 
grade by paragraph 2 or paragraph 3 of this Article as the case 
may be. 

5. In the case of mines in normal operation the number of 
persons coming under paragraphs 2 and 3 of this Article sheill 
at no time exceed five per cent, of the total number of persons 
employed at the mine. 

6. Overtime worked in virtue oi the provisions of this 
Article shall be paid for at not less than one-and-a-quarter times 
the regular rate. 


Article 9 

1. Regulations made by public authority may, in addition 
to the provisions of Article 8, put not more than sixty hours’ 
overtime in the year at the disposal of undertakings throughout 
the country as a whole. 

2. This overtime shall be paid for at not less than one-and- 
a-quarter times the regular rate. 

Article 10 

The regulations mentioned in Articles 7, 8 and 9 shall be 
made by public authority after consultation with the organ- 
isations of employers and workers concerned. 

Article 11 

The annual reports to be submitted under Article 22 of the 
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Constitution of the International Labour Organisation shall 
contain all information as to the action taken to regulate the 
hours of work in accordance with the provisions of Articles 3, 4 
and 5. They shall also furnish complete information concerning 
the regulations made under Articles 7, 8, 9, 12, 13 and 14 and 
concerning their enforcement. 

Article 12 

In order to facilitate the enforcement of the provisions of 
this Convention, the management of every mine shall be re- 
quired — 

(a) to notify by means of notices conspicuously posted at the 
pithead or in some other suitable place, or by such other 
method as may be approved by the public authority, the 
hours at which the workers of each shift or group shall 
begin to descend and shall have completed the ascent. 

These hours shall be approved by the public authority 
and be so fixed that the time spent in the mine by each 
worker shall not exceed the limits prescribed by this 
Convention. When once notified, they shall not be changed 
except with the approval of the public authority and by 
such notice and in such manner as may be approved by 
the public authority ; 

(b) to keep a record in the form prescribed by national laws 
or regulations of all additional hours worked under 
Articles 8 and 9. 


Article 13 

1. In underground lignite mines Articles 3 and 4 and 
Articles 6 to 12 of this Convention shall apply subject to the 
following provisions : 

(a) in accordance with such conditions as may be prescribed 
by national laws or regulations, the competent authority 
may permit collective breaks involving a stoppage of pro- 
duction not to be included in the time spent in the mine, 
provided that such breaks shall in no case exceed thirty 
minutes for each shift. Such permission shall only be given 
after the necessity for such a system has been established 
by official investigation in each individual case, and after 
consultation with the representatives of the workers 
concerned ; 

(b) the number of hours’ overtime provided for in Article 9 
may be increased to not more than seventy-five hours a 
year. 

2. In addition, the competent authority may approve collec- 
tive agreements which provide for not more than seventy-five 
hours’ further overtime a year. Such further overtime shall 
likewise be paid for at the rate prescribed in Article 9, para- 
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graph 2. It shall not be authorised generally for all underground 
lignite mines, but only in the case of individual districts or mines 
where it is I'equired on account of special technical or geological 
conditions. 


Article 11^ 

In open hard coal and lignite mines Articles 3 to 13 of this 
Convention shall not be applicable. Nevertheless, Members 
which ratify this Convention undertake to apply to these mines 
the provisions of the Washington Convention of 1919 limiting 
the hours of work in industrial undertakings to eight in the day 
and forty-eight in the week, provided that the amount of over- 
time which may be worked in virtue of Article 6, paragraph (b), 
of the said Convention shall not exceed one hundred hours a 
year. Where special needs so require, and only in such cases, the 
competent authority may approve collective agreements which 
provide for an increase of the aforesaid one hundred hours by 
not more than a further hundred hours a year. 

Article 15 

Nothing in this Convention shall have the effect of altering 
national laws or regulations with regard to hours of work so 
as to lessen the guarantees thereby afforded to the workers. 

Article 16 

The operation of the provisions of this Convention may be 
suspended in any country by the Government in the event of 
emergency endangering the national safety. 

Article 11 

The formal ratifications of this Convention under the 
conditions set forth in the Constitution of the International 
Labour Organisation shall be communicated to the Director- 
General of the International Labour Office for registration. 

Article 18 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the International Labour 
Office. 

2. It shall come into force six months after the date on 
which the ratifications of two of the following Members have 
been registered by the Director-General of the International 
Labour Office : Belgium, Czechoslovakia, France, Germany, 
Great Britain, Netherlands and Poland. 

3. Thereafter the Convention shall come into force for any 
Member six months after the date on which its ratification has 
been registered. 
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Article 19 

As soon as the ratifications of two of the Members mentioned 
in the second paragraph of Article 18 have been registered with 
the International Labour Office, the Director-General of the 
International Labour Office shall so notify all the Members of 
the International Labour Organisation. He shall likewise notify 
them of the registration of ratifications which may be commu- 
nicated subsequently by other Members of the Organisation. 

Article 20 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered with the 
International Labour Office. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of five years mentioned in the preceding paragraph, exer- 
cise the right of denunciation provided for in this Article, will 
be bound for another period of five years and, thereafter, may 
denounce this Convention at the expiration of each period of 
three years under the terms provided for in this Article. 

Article 21 

1. At the latest within three years from the coming into 
force of this Convention the Governing Body of the Inter- 
national Labour Office shall place on the agenda of the 
Conference the question of the revision of this Convention on 
the following points : 

(a) the possibility of a further reduction in the hours of work 
provided for in paragraph 2 of Article 3 ; 

(b) the right to have recourse to the exceptional method of 
calculation laid down in Article 5 ; 

(c) the possibility of modifying the provisions of Article 13, 
paragraph 1, sub-paragraphs (a) and (b), in the direction 
of a reduction of the hours of work ; 

(d) the possibility of a reduction in the amount of overtime 
provided for in Article 14. 

2. Moreover, at the expiration of each period of ten yeeirs 
after the coming into force of this Convention, the Governing 
Body of the International Labour Office shall present to the 
General Conference a report on the working of this Convention 
and shall consider the desirability of placing on the agenda of 
the Conference the question of its revision in whole or in part. 
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1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 20 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 23 

The French and English texts of this Convention shall both 
be authentic. 


Convention 47 

Convention concerning the Reduction of Hours of Work to 

Forty a Week ^ 

The General Conference of the International Labour Organ- 
isation, 

Having met at Geneva in its Nineteenth Session on 4 June 
1935, 

Considering that the question of the reduction of hours of 
work is the sixth item on the agenda of the Session ; 

Considering that unemployment has become so widespread 
and long continued that there are at the present time 
many millions of workers throughout the world suffering 
hardship and privation for which they are not themselves 
responsible and from which they are justly entitled to 
be relieved ; 

Considering' that it is desirable that workers should as far 
as practicable be enabled to share in the benefits of the 
rapid technical progress which is a characteristic of 
modern industry ; and 

Considering that in pursuance of the Resolutions adopted 
by the Eighteenth and Nineteenth Sessions of the Inter- 
national Labour Conference it is necessary that a con- 
tinuous effort should be made to reduce hours of work 
in all forms of employment to such extent as is possible ; 


1 This Convention had not eonie into force by 1 January 1949. 
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adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-five the following Convention, which 
may be cited as the Forty-Hour Week Convention, 1935 ; 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention declares its approval of — 

(a) the principle of a forty-hour week applied in such a 
manner that the standard of living is not reduced in 
consequence ; and 

(h) the taking or facilitating of such measures as may be 
judged appropriate to secure this end ; 
and undertakes to apply this principle to classes of employment 
in accordance with the detailed provisions to be prescribed by 
such separate Conventions as are ratified by that Member. 

Article 2 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 3 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the .registration of 
ratifications which may be communicated subsequently by 
other Members of the Organisation. 

Article 5 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 
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2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 6 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision in whole or in part. 

Article 7 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 5 above, if and when the new revising Convention 
shall have come into force ; 

(h ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 8 

The French and English texts of this Convention shall both 
be authentic. 


Convention 48 


Convention concerning the Establishment of an International 
Scheme for the Maintenance of Rights under Invalidity, Old-Age 
and Widows’ and Orphans’ Insurance ^ 

The General Conference of the International Labour Organ- 
isation, 


^ Date of coming into force : 10 August 1938. 
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Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Nineteenth Session on 4 June 1935, and 

Having decided upon the adoption of certain proposals with 
regard to the maintenance of rights in course of acqui- 
sition and acquired rights under invalidity, old-age and 
widows’ and orphans’ insurance on behalf of workers 
who transfer their residence from one country to 
another, which is the first item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-five the following Convention, which 
may be cited as the Maintenance of Migrants’ Pension Rights 
Convention, 1935 : 

Paet I. Establishment of Inteenational Scheme 

Article 1 

1. There is hereby established between Members of the 
International Labour Organisation a scheme for the main- 
tenance of rights in course of acquisition with and of rights 
acquired with compulsory invalidity, old-age and widows’ and 
orphans’ insurance institutions (hereinafter called insurance 
institutions) . 

2. References to Members in Parts II, HI, IV and V of this 
Convention shall be construed as including only Members of 
the International Labour Organisation bound by this Conven- 
tion. 


Paet II. Maintenance of Rights in couese of 
Acquisition 

Article 2 

1. The insurance periods spent by persons who have been 
affiliated to insurance institutions of two or more Members shall, 
irrespective of the nationality of such persons, be totalised by 
each such institution in accordance with the following rules. 

2. For the maintenance of rights in course of acquisition 
the periods to be totalised shall be — 

(a) contribution periods ; 

(h ) periods in respect of which contributions were not payable 
but during which rights are maintained under the laws or 
regulations under which they were spent ; 

(c) periods during which a cash benefit has been paid under 
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an invalidity or old-age insurance scheme of another 
Member ; and 

(d) periods during which a cash benefit has been paid under 
some other social insurance scheme of another Member, 
in so far as a corresponding benefit would, under the laws 
or regulations governing the institution which is totalising, 
maintain rights in course of acquisition. 

3. For the purposes of — 

(i) determining whether any conditions as to the 
qualifying period (minimum duration of liability 
to insurance) or the number of contributions 
prescribed for entitlement to special advantages 
(guaranteed minima) have been fulfilled ; 

(ii) the recovery of rights ; 

(iii) the right to enter voluntary insurance ; and 

(iv) the right to medical treatment and attendance ; 
the periods to be totalised shall be — 

(a) contribution periods ; and 

(b ) periods in respect of which contributions were not payable 
but which are counted for the purpose of the qualifying 
period both under the laws or regulations under which 
they were spent and under the laws or regulations govern- 
ing the institution which is totalising. 

4. Provided that, where under the laws or regulations of 
a Member periods spent in an occupation covered by a special 
scheme are alone to be taken into account for the purpose of 
determining whether a claimant is entitled to certain advan- 
tages, the periods to be totalised for the purpose set forth in 
paragraphs 2 and 3 shall be restricted to periods spent under 
the corresponding special insurance schemes of other Members 
or, in respect of a Member with no special insurance scheme 
for the occupation concerned, to periods spent in that occupa- 
tion under the insurance scheme applicable thereto. 

5. Contribution periods and assimilated periods spent simul- 
taneously with institutions of two or more Members shall be 
reckoned once for the purpose of totalisation. 

Article 3 

1. Each insurance institution from which on the basis of 
the totalised insurance periods the claimant is entitled to benefit 
shall calculate the amount of such benefit according to the laws 
and regulations governing the said institution. 

2. Benefits or benefit components which vary with the 
time spent in insurance and are determined with sole regard 
to the periods spent under the laws and regulations governing 
the institution liable shall be payable without reduction. 
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3. Benefits or benefit components which are determined 
independently of the time spent in insurance and consist of a 
fixed sum, a percentage of the remuneration taken into account 
for insurance purpose, or a multiple of the average contribution, 
may be reduced in the ratio of the periods counted for the 
purpose of reckoning benefits according to the laws and regula- 
tions governing the institution liable to the total of the periods 
counted for the purpose of reckoning benefits according to the 
laws and regulations governing all the institutions concerned. 

4. The provisions of paragraphs 2 and 3 shall apply to any 
subsidy or supplement to or fraction of a pension which is 
payable out of public funds. 

5. The apportionment of the cost of medical treatment and 
attendance is not regulated by this Convention. 

Article 4 

In cases in which the total of the insurance periods spent 
with the insurance institutions of a Member does not amount 
to twenty-six contribution weeks, the institution or institutions 
with which they were spent may decline to recognise any 
liability for benefit. Periods in respect of which liability for 
benefit has been so declined shall not be taken into account by 
any of the other institutions concerned when making the reduc- 
tion permitted by Article 3, paragraph 3. 

Article 5 

1. If a person who is entitled to benefit from the insurance 
institutions of at least two Members would but for this Conven- 
tion be entitled to receive from any such institution in respect 
of periods spent with it a benefit greater than the total of the 
benefits to which he is entitled under Article 3, he shall be 
entitled to receive from that institution a complementary benefit 
equal to the difference. 

2. Where such complementary benefits are due from more 
than one institution, the total amount due to the beneficiary 
shall be the highest such benefit due from any one of them and 
the liability for this amount shall be apportioned among them 
in proportion to the complementary benefit which would have 
been due from each individually. 

Article 6 

Provision may be made by agreement between the Members 
concerned for — 

Ca) the reckoning of benefits by a method which differs from 
that prescribed in Article 3 but gives a result which is at 
least equivalent on the whole to that given by applying 
the said Article, subject to the total of the benefits 
payable never being less than the highest benefit payable 
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by any one insurance institution in respect of periods 
spent with it ; 

(b) enabling an insurance institution of one Member to dis- 
charge its liability to the insured person and his depen- 
dants by paying to the insurance institution of another 
Member to which he has become affiliated the capital 
representing the rights in course of acquisition by him at 
the date at which he ceased to be affiliated to the 
institution, subject to the latter institution consenting 
thereto and undertaking to apply the capital for the 
purpose of crediting rights ; 

(c) limiting the total of the benefits granted by the insurance 
institutions of the Members to the amount due on the 
basis of the totalised insurance periods from the institution 
governed by the most favourable laws and regulations. 

Article 7 

A claimant shall not be required to submit his claim for 
benefit to more than one of the insurance institutions to which 
he has been affiliated. This institution shall then inform the 
other institutions mentioned in the claim. 

Article 8 

For the purpose of converting sums expressed in the 
currency of another Member, insurance institutions shall, when 
dealing with claims for benefit, adopt the relation between the 
two currencies which, on the first day of the quarter during 
which the claim was submitted, obtained on the principal foreign 
exchange market of the Member in the currency of which the 
sum is expressed : Provided that provision may be made for 
another method of conversion by agreement between the 
Members concerned. 


Article 9 

Any Member may decline to apply the provisions of this 
Part of this Convention in its relations with a Member the laws 
and regulations of which do not cover the risk in respect of 
which a benefit is claimed. 

Part III. Maintenance of Acquired Rights 
Article 1.0 

1. Persons who have been affiliated to an insurance 
institution of a Member and their dependants shall be entitled 
to the entirety of the benefits the right to which has been 
acquired in virtue of their insurance — 

(d) if they are resident in the territory of a Member, 
irrespective of their nationality ; 
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(b) if they are nationals of a Member, irrespective of their 
place of residence. 

2. Provided that any subsidy or supplement to or fraction 
of a pension which is payable out of public funds may be with- 
held from persons who are not nationals of a Member. 

3. Provided also that, for a period of five years from the 
first coming into force of this Convention, a Member may 
reserve the payment of any subsidy or supplement to or frac- 
tion of a pension which is payable out of public funds to the 
nationals of Members with which it has concluded supplemen- 
tary agreements to that effect. 

Article 11 

1. Pensions the right to which is maintained under 
Article 10 shall not be commuted for lump sums smaller than 
their capital value. 

2. Provided that the insurance institution liable for benefit 
may commute pensions the monthly value of which is inconsider- 
able for lump sums calculated according to the laws and 
regulations governing the said institution, subject to the said 
sums not being reduced on the ground of residence abroad. 

Article 12 

1. The provisions of the laws or regulations of a Member 
permitting the reduction or suspension of benefit if the person 
concerned has concurrent rights to other social insurance 
benefits or is in employment involving compulsory insurance 
may be applied to beneficiaries under this Convention in respect 
of benefits payable under an insurance scheme of another 
Member or in respect of employment in the territory of another 
Member. 

2. Provided that provisions permitting reduction or sus- 
pension in the case of concurrent benefits in respect of the 
same risk shall not apply to benefits the right to which is 
acquired under Part II of this Convention. 

Article IS 

An insurance institution liable for benefit in virtue of this 
Convention may discharge in the currency of its own country 
its liability to all persons entitled to such benefit. 

Part IV. Mutual Assistance in Administration 

Article 14 

1. The authorities and insurance institutions of each 
Member shall afford assistance to those of other Members to 
the same extent as if they were applying their own laws and 
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regulations relating to social insurance, and more particularly 
shall, at the request of an institution of any Member, carry out 
the investigations and medical examinations necessary to deter- 
mine whether the persons in receipt of benefits for which the 
latter institution is liable satisfy the conditions for entitlement 
to such benefits. 

2. In so far as the Members concerned do not otherwise 
agree, the expenses to be repaid for assistance so afforded shall 
be an amount determined according to the scale of charges of 
the institution or authority which has afforded assistance or, 
in the absence of such a scale, the expenditure incurred. 

Article 15 

Any exemption from fees granted by the laws or regulations 
of a Member in respect of documents furnished to its authorities 
or insurance institutions shall be extended to the corresponding 
documents furnished in connection with the application of this 
Convention to the authorities and insurance institutions of any 
other Member. 


Article 16 

With the consent of the competent central authorities of the 
Members concerned, an insurance institution liable for benefit 
to a beneficiary resident in the territory of another Member 
may, on terms agreed between the two institutions, entrust the 
insurance institution of the place of residence of the beneficiary 
with the payment of such benefit on its behalf. 

Part V. Operation of International Scheme 
Article 17 

Every Member which at the date of its ratification of this 
Convention has not established such a scheme undertakes to 
establish within twelve months from that date either — 

(a) a compulsory insurance scheme under which pensions are 
payable at an age not later than sixty-five to the majority 
of persons employed in industrial and commercial under- 
takings ; or 

(b) a compulsory invalidity, old-age and widows’ and orphans’ 
insurance scheme covering a substantial proportion of the 
persons employed in industrial and commercial under- 
takings. 


Article 18 

1. Each Member shall treat the nationals of other Members 
on the same footing as its own nationals for the purpose of 
liability to compulsory insurance and for the purpose of insur- 
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ance benefits, including any subsidy or supplement to or frac- 
tion of a pension which is payable out of public funds. 

2. Provided that any Member may restrict to its own 
nationals the right to any subsidy or supplement to or fraction 
of a pension which is payable out of public funds and granted 
solely to insured persons who have exceeded a prescribed age 
at the date when the laws or regulations providing for com- 
pulsory insurance come into force. 

Article 19 

The provisions of this Convention may be derogated from 
by treaties between Members which do not affect the rights 
and duties of Members not parties to the treaty and which 
make definite provision for the maintenance of rights in course 
of acquisition and of acquired rights under conditions at least 
as favourable on the whole as those provided for in this Con- 
vention. 


Article 20 

1. For the purpose of assisting Members in applying this 
Convention there is hereby established in connection with the 
International Labour Office a Commission consisting of one 
delegate for each Member together with three persons appointed 
respectively by the government, employers’ and workers’ repre- 
sentatives upon the Governing Body of the Office. The Com- 
mission shall regulate its own procedure. 

2. At the request of one or more Members concerned, the 
Commission, which shall be guided by the principles and pur- 
poses of this Convention, shall make recommendations as to the 
manner in which it shall be applied. 

Article 21 

1. Where, prior to the coming into force of this Conven- 
tion, a pension has not been awarded or the payment of a pension 
has been suspended on account of the residence abroad of the 
person concerned, the pension shall be awarded or the payment 
of the pension resumed in pursuance of the Convention as from 
the date of the coming into force thereof for the Member con- 
cerned. 

2. In applying this Convention account shall be taken of 
insurance periods prior to its coming into force if account would 
have been taken of such periods if this Convention had been in 
force during these periods. 

3. At the request of the person concerned claims settled 
before the coming into force of this Convention shall, unless 
they have been settled by the payment of a lump sum, be 
reviewed. Review shall not involve the payment of arrears of, 
or the refund of, benefits for the period prior to the coming into 
force of the Convention for the Member concerned. 
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Article 22 

1. The denunciation of this Convention by a Member shall 
not affect the liabilities of its insurance institutions in respect 
of claims with matured before the denunciation took effect. 

2. Rights in course of acquisition which are maintained 
in pursuance of this Convention shall not lapse by reason of the 
denunciation thereof : their further maintenance during the 
period subsequent to the date on which the Convention ceases 
to be in force shall be regulated by the laws and regulations 
governing the institution concerned. 

Part VI. Pinal Provisions 
Article 23 

The formal ratification of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 2If 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 25 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by other 
Members of the Organisation. 

Article 26 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
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period of five years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 21 

At the expiration of each period of five years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 28 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 26 above, if and when the new revising Convention 
shall have come into force ; 

(h) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 29 

The French and English texts of this Convention shall both 
be authentic. 


Convention 49 


Convention concerning the Reduction of Hours of Work 
in Glas.s-Bottle Works ^ 

The General Conference of the International Labour Organ- 
isation, 

Having met at Geneva in its Nineteenth Session on 4 June 
1935 ; 

Considering that the question of the reduction of hours of 
work is the sixth item on the agenda of the Session ; 


^ Date of coming into force : 10 June 1938. 
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Confirming the principle laid down in the Forty-Hour Week 
Convention, 1935, including the maintenance of the 
standard of living ; 

Having determined to give effect to this reduction forthwith 
in the case of glass-bottle works ; 
adopts this twenty-fifth day of June of the year one thousand 
nine hundred and thirty-five the following Convention, which 
may be cited as the Reduction of Hours of Work (Glass-Bottle 
Works) Convention, 1935 : 


Article 1 

1. This Convention applies to persons who, in glass works 
where bottles are produced by automatic machinery, work in 
successive shifts and are employed in connection with generators, 
tank furnaces, automatic machinery, annealing furnaces and 
operations accessory to the working of the above. 

2. For the purpose of this Convention the term “ bottles ” 
includes similar glass articles produced by the same processes 
as bottles. 


Article 2 

1. The persons to whom this Convention applies shall be 
employed under a system providing for at least four shifts. 

2. The hours of work of such persons shall not exceed an 
average of forty-two per week. 

3. This average shall be calculated over a period not 
exceeding four weeks. 

4. The length of a spell of work shall not exceed eight hours. 

5. The interval between two spells of work by the same 
shift shall not be less than sixteen hours. Provided that this 
interval may where necessary be reduced on the occasion of the 
periodical change-over of shifts. 

Article 3 

1. The limits of hours prescribed in paragraphs 2, 3 and 4 
of Article 2 may be exceeded and the interval prescribed in 
paragraph 5 reduced, but only so far as may be necessary to 
avoid serious interference with the ordinary working of the 
undertaking — 

(a) in case of accident, actual or threatened, or in case of 
urgent work to be done to machinery or pleint, or in case 
of force majeure ; or 

(h) in order to make good the unforeseen absence of one or 
more members of a shift. 

2. Adequate compensation for all additional hours worked 
in accordance with this Article shall be granted in such manner 
as may be determined by national laws or regulations or by 



330 G. 49 : Reduction of Hours of Work ( Glass-Bottle Works) 

Convention, 1935 

agreement between the organisations of employers and workers 
concerned. 


Article 4 

In order to facilitate the effective enforcement of the 
provisions of this Convention, every employer shall be 
required — 

(a) to notify, by the posting of notices in conspicuous positions 
in the works or other suitable place or by such other 
method as may be approved by the competent authority, 
the hours at which each shift begins and ends ; 

(h) not to alter the hours so notified except in such manner 
and with such notice as may be approved by the com- 
petent authority ; and 

(c) to keep a record in the form prescribed by the competent 
authority of all additional hours worked in pursuance of 
Article 3 of this Convention and of the compensation 
granted in respect thereof. 

Article 5 

Nothing in this Convention shall affect any custom or 
agreement between employers and workers which ensures more 
favourable conditions than those provided by this Convention 

Article 6 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 7 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 8 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by 
other Members of the Organisation. 
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Article 9 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of 
the period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under' the terms provided for in this Article. 

Article 10 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 11 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 9 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 12 

The French and English texts of this Convention shall both 
be authentic. 
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Recommendation 45 


Recommendation coneerning Unemployment among 
Young Persons 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Nineteenth Session on 4 June 1935, and 

Having decided upon the adoption of certain proposals with 
regard to unemployment among young persons, which is 
the third item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-fifth day of June of the year one thousand 
nine hundred and thirty-five the following Recommendation, 
which may be cited as the Unemployment (Young Persons) 
Recommendation, 1935 : 

The Conference, 

Recalling that it has on several occasions drawn the atten- 
tion of Governments to the economic measures that should be 
adopted as a remedy for the general depression, as a result of 
which large numbers of workers are unemployed ; 

Considering that this unemployment continues and affects 
a large number of young persons, whose involuntary idleness 
may undermine their characters, diminish their occupational 
skill, and menace the future development of the nations ; 

Considering that the Conference at its Eighteenth Session 
adopted a Convention and Recommendation concerning un- 
employment insurance and various forms of relief for the 
unemployed which apply to young persons among others ; 

Considering that many countries have adopted other 
measures to remedy a situation the gravity of which has rightly 
alarmed public opinion ; 

Recommends, in the light of the experience already gained 
in this field, that each Member should apply the following prin- 
ciples and should submit to the International Labour Office 
a report stating the extent to which, and manner in which, the 
said principles have been applied : 

School-Leaving Age ; Age fok Admission to Employment ; 

General and Vocational Education 

1. The minimum age for leaving school and being admitted 
to employment should be fixed at not less than fifteen years, 
as soon as circumstances permit. 
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2. (1) Juveniles over the school-leaving age who are 
unable to find suitable employment should, where the organi- 
sation of the school allows, be required to continue full-time 
attendance at school until suitable employment is available 
for them. 

(2) For the purpose of this paragraph the term “ suitable ” 
refers primarily to the continuity of the employment and to 
future prospects therein. 

(3) For the purpose of applying this paragraph there 
should be close co-operation between the education, placing and 
unemployment insurance authorities. 

3. For the purpose of this Recommendation, “ juvenile ” 
means a person under eighteen years of age. 

4. In countries where compulsory education does not yet 
exist, it should be introduced as soon as possible in conformity 
with paragraphs 1 and 2. 

5. Maintenance allowances should, if necessary, be granted 
to parents by the competent public authorities during the 
additional periods of education recommended in paragraphs 1 
and 2. 

6. The curricula for juveniles whose period of school 
attendance is prolonged by the application of the measures 
recommended above should be designed primarily to promote 
their general education, but should also provide general training 
for occupational activity. 

7. (1) Measures should be adopted to encourage juveniles 
with the necessary aptitudes to attend secondary or technical 
schools beyond the minimum school-leaving age. 

(2) Exemption from the payment of fees or the reduction 
of fees would be suitable methods of applying this principle. 

8. Juveniles who are no longer in full-time attendance at 
school should, until they reach the age of eighteen, be required 
to attend continuation courses providing a combination of 
general and vocational education. 

9. (1) Where such attendance is not compulsory for all 
juveniles it should at least be made compulsory for unemployed 
juveniles, who should be required to attend for a prescribed 
number of hours every day or, where this is not possible, for 
a prescribed number of hours every week. 

(2) In districts in which there is a sufficient number of 
unemployed juveniles special courses should be organised for 
them. 

(3) Measures should be taken to enable juveniles who have 
attended courses organised in accordance with the two pre- 
ceding sub-paragraphs to continue similar instruction if possible 
after having found work. 
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10. Any unemployed juvenile unable to show good cause 
for his having refused to attend the course which he is required 
to attend in application of paragraph 9 may, under suitable 
circumstances, be temporarily disqualified, entirely or partly, 
for the receipt of unemployment benefit and allowances. 

11. (1) There should be organised for unemployed per- 
sons between the ages of eighteen and twenty-five vocational 
training centres in which some provision is made for general 
education. Whether these centres are residential or non- 
residential should be decided according to circumstances. 

(2) These centres should be organised in co-operation with 
employers’ and workers’ organisations. 

12. (1) The programmes of such centres should include, 
in addition to practical subjects, general courses of vocational 
and cultural interest. 

(2) The persons responsible for giving the courses at such 
centres should be suitably remunerated and should be selected 
with special care, as far as possible from among qualified 
unemployed young persons. 

13. Persons attending a course or centre organised in 
application of paragraphs 9 or 11 should be allowed supple- 
mentary grants to cover their travelling and other necessary 
expenses. 

14. In the case of persons unable to secure employment 
on the termination of secondary, technical or higher studies 
measures should be taken — 

(a) to enable such persons to supplement their theoretical 
training by obtaining practical experience in industrial, 
commercial and other undertakings and in public admi- 
nistration, every precaution being taken to prevent such 
persons displacing regular workers ; 

(b) to facilitate, by such methods as the provision of free 
courses and of study and research scholarships, their 
continued attendarice at the institution where they ter- 
minated their technical or higher studies or at some other 
institution of general or vocational education ; 

(c) to give such persons information concerning overcrowded 
occupations and to assist them to counteract prejudices 
which constitute barriers to their occupational readjust- 
ment. 

15. Special measures should be adopted to train a qualified 
staff for educational, recreational, social service and employ- 
ment centres for the young unemployed. It would be appro- 
priate for such training to be given in special centres to which 
unemployed young persons with the necessary qualifications 
are admitted. 
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Recreational and Social Services for the Young 

Unemployed 

16. (1) Measures for promoting the general and voca- 
tional education of the young unemployed should be accom- 
panied by measures to facilitate the useful and agreeable 
utilisation of their spare time, such as the establishment of 
recreational centres, physical training centres, reading rooms, 
etc. 

(2) Such centres should not be reserved for the exclusive 
use of the unemployed but should also, with a view to avoiding 
any systematic separation of employed and unemployed, be 
open to young employed persons. 

(3) Such centres should be under the supervision of a 
qualified person, but their activities should be arranged as far 
as possible by co-operation with and among the young persons 
themselves. 

17. In districts where there is a sufficient number of young 
unemployed, measures should be taken to establish social ser- 
vice centres and hostels where they can obtain board and 
lodging at low cost. 

Action by Trade Organisations and Private 
Organisations 

18. The public authorities should assist educational and 
other social services for the young unemployed organised by 
trade organisations and other associations. 

Special Employment Centres 

19. Where it is considered desirable to establish, for 
unemployed persons between the ages of eighteen and twenty- 
four inclusive, employment centres, the principal object of 
which is not to give vocational training but to provide work 
under other than normal conditions of employment, adequate 
safeguards should be adopted to prevent these abnormal con- 
ditions resulting in abuses. 

20. Attendance at employment centres should be strictly 
voluntary. 

21. Every care should be taken to prevent centres, whether 
public or private, from becoming institutions for military 
training. Privately organised centres should be under the super- 
vision of public civil authorities. 

22. No person should be admitted to an employment centre 
unless he has been medically examined and found physically 
fit for the work proposed for him. 

23. The strictest hygienic conditions should prevail in all 
centres. 
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24. Special attention should be devoted to living conditions 
and discipline. The organisation of the centres should as far 
as possible be such as to enable the young unemployed to govern 
themselves, particularly as regards discipline. 

25. In order to enable the young persons to maintain 
regular contact with their families, centres should be as near 
to their homes as circumstances permit, 

26. (1) The work programmes of the centres should be 
such as to avoid competition by the centres with workers in 
normal employment. 

(2) In so far as possible, the work provided should be 
appropriate to the age, sex, strength and occupation of the 
persons concerned. 

27. The remuneration of young persons employed at 
centres should include a cash payment, in addition to board and, 
where these are provided, working clothes and lodging. 

28. Persons employed at centres should be admitted to 
social insurance schemes and the contributions due in respect 
of them should be payable by the centres. 

29. Where there is no general scheme of compulsory acci- 
dent compensation insurance, centi’es should, unless directly 
organised by public authorities, which act as their own 
insurance carriers, cover their compensation liability by 
insurance. 

30. (1) With a view to the inclusion in the programmes 
of centres of adequate provision for general education, vocational 
training, games, sports and free time, the time spent on pro- 
ductive work should be considerably less than forty hours per 
week. 

(2) Centres should have libraries. 

31. (1) There should be detailed regulations for the 
training and selection of the staff of centres, and members of 
centre staffs should have a thorough knowledge of social 
questions generally and of the problems of youth in particular. 

(2) The staff of centres specially organised for young 
women should consist chiefly of women. 

(3) Intermediate posts should in all possible cases be 
reserved for persons in attendance at the centres who are found 
to be suitably qualified. 

(4) These centres should be placed under the supervision 
of a qualified person, but their activities should as far as possible 
be regulated by co-operation with and among the young persons 
themselves. 

32. (1) A central supervisory council should be instituted 
for the purpose of general supervision over the employment 
centre system. 
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(2) The central supervisory council should include repre- 
sentatives of the most representative organisations of workers 
and employers and of the public department responsible for 
placing, public works, agriculture, public health, safety, educa- 
tion and for other aspects of the welfare of the young. 

(3) Among these representatives there should be a certain 
number of women. 

33. The central supervisory council or some other appro- 
priate body should collaborate closely with the public employ- 
ment exchanges with a view to placing in normal employment 
the persons attending the centres. 

34. Measures should be taken to develop team spirit among 
the persons attending the centres and to encourage them to 
form co-operative working groups for employment on land 
settlement schemes, public works, handicrafts, etc. 

Special Public Woeks foe Unemploybd Young Peesons 

35. (1) Special public works should be organised to assist 
unemployed young persons and such works should as far as 
possible be adapted to the age and occupation of such persons. 

(2) For young unemployed persons who have terminated 
secondary, technical or higher studies, such works should be 
adapted as far as possible to the training of such persons. 

(3) In so far as they are appropriate and possible, the 
safeguards recommended for Special Employment Centres 
should also be applied to public works organised to assist 
unemployed young persons. 

Placing AND Development of Oppoetunities foe Noemal 

Employment 

36. The national system of public employment exchanges 
should include special local and central arrangements for the 
placing of juveniles. 

37. Placing services for juveniles — 

(a) should seek to place juveniles in suitable occupations as 
defined in paragraph 2 (2) ; and 

(b) should either include a vocational guidance department 
or be co-ordinated with independent bodies for vocational 
guidance. 

38. Employers should be required to notify the local placing 
service for juveniles of vaccmcies for juveniles and of any 
engagements of juveniles which they have made without 
recourse to the placing service. 

39. Placing services for juveniles should be required — 

(a) to supervise, in co-operation with vocational guidance 

services, apprenticeship committees and similar bodies. 


u 
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the results of the placings made, with a view to obtaining 
information likely to further the occupational prospects 
of juveniles ; and 

(b) to maintain close relations with all other public and private 
institutions interested in young persons and notably with 
the education authorities. 

40. In the development of placing services for young 
persons of eighteen years of age and over, provision should be 
made whenever possible for assisting such persons in their 
occupational readjustment. 

41. Measures should be taken to transfer to expanding 
occupations and to districts in which such occupations are 
carried on young persons who are without employment in 
districts where the principal industries appear to be in per- 
manent decline. 

42. Governments should conclude agreements for the pur- 
pose of facilitating the international exchange of student em- 
ployees, that is to say, of young persons desirous of improving 
their occupational qualifications by a knowledge of the customs 
of other countries. 

43. Present attempts to promote re-employment by a reduc- 
tion in ordinary hours of work should be pursued with special 
vigour in respect of employment in which young persons engage. 

Statistics 

44. (1) Unemployment insurance institutions, public em- 
ployment exchanges, and other institutions which compile 
unemployment statistics should include in their statistics figures 
showing the extent of unemployment among persons below the 
age of twenty-five. 

(2) These figures should be classified so as to show the 
distribution of such unemployment according to — 

(a) sex ; 

(b) age, juveniles and other young persons being classified 
separately ; 

(c) occupation, persons who have never been in paid employ- 
ment being classified separately and according to the 
occupation for which they have been trained or in which 
they have applied for employment. 

45. For the purpose of supplementing such statistics, and 
in substitution for them where they do not exist, special enquiries 
should be made from time to time with a view to obtaining the 
above information and complementary information upon such 
matters as the length of unemployment and occupational history 
of the persons concerned. 

46. Where the general census returns include information 
concerning unemployment, the returns should be analysed for 
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the purpose of obtaining in so far as possible the information 
referred to in paragraph 44. 

47. Until such time as the recommendation made in para- 
graph 1 is fully applied in the various countries, annual returns 
should be compiled showing the number of children still under 
the school-leaving age who during the year have been engaged 
in employment out of school hours. Such returns should be 
classified by sex, age group and occupation, and should give 
details of the days of the week and the seasons during which 
such employment was carried on, and the number and incidence 
of the hours of employment. 
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TWENTIETH SESSION 
(Geneva, 4-24 June 1936) 


Convention 50 


Convention eoncernind the Bcdulation of Certain Special 
Systems of Recruiting Workers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twentieth Session on 4 June 1936, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of certain special systems of 
recruiting workers, which is the first item on the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twentieth day of June of the year one thousand nine 
hundred and thirty-six the following Convention, which may be 
cited as the Recruiting of Indigenous Workers Convention, 1936 : 

Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes to regulate in accord- 
ance with the following provisions the recruiting of indigenous 
workers in each of its territories in which such recruiting exists 
or may hereafter exist. 


Article 2 

For the purposes of this Convention — 

(a) the term “recruiting” includes all operations undertaken 
with the object of obtaining or supplying the labour of 
persons who do not spontaneously offer their services at 
the place of employment or at a public emigration or 
employment office' or at an office conducted by an em- 
ployers’ organisation and supervised by the competent 
authority ; 

(h) the term “ indigenous workers ” includes workers belong- 
ing to or assimilated to the indigenous populations of the 
dependent territories of Members of the Organisation and 
workers belonging to or assimilated to the dependent 
indigenous populations of the home territories of Members 
of the Organisation. 


^ Date of coming into force : 8 September 1939. 
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Article 3 

Where the circumstances make the adoption of such a policy 
desirable, the following classes of recruiting operations may, 
except when undertaken by persons or associations engaged in 
professional recruiting, be exempted from the application of the 
Convention by the competent authority : 

(a) operations undertaken by or on behalf of employers who 
do not employ more than a prescribed limited number of 
workers ; 

(b) operations undertaken within a prescribed limited radius 
from the place of employment ; and 

(c) operations for the engagement of personal and domestic 
servants and of non-manual workers. 

Article 4 

Before approving for any area any scheme of economic 
development which is likely to involve the recruiting of labour, 
the competent authority shall take such measures as may be 
practicable and necessary — 

(a) to avoid the risk of pressure being brought to bear on the 
populations concerned by or on behalf of the employers in 
order to obtain the labour required ; 

(b) to ensure that, as far as possible, the political and social 
organisation of the populations concerned and their powers 
of adjustment to the changed economic conditions will not 
be endangered by the demand for labour ; and 

(c) to deal with any other possible untoward effects of such 
development on the populations concerned. 

Article 5 

1. Before granting permission to recruit labour in any 
area, the competent authority shall take into consideration the 
possible effects of the withdrawal of adult males on the social 
life of the population concerned, and in particular shall con- 
sider — 

(a) the density of the population, its tendency to increase or 
decrease, and the probable effect upon the birthrate of 
the withdrawal of adult males ; 

(b) the possible effects of the withdrawal of adult males on 
the health, welfare and development of the population 
concerned, particularly in connection with the food supply; 

(c) the dangers to the family and morality arising from the 
withdrawal of adult males ; and 

(d) the possible effects of the withdrawal of adult males on 
the social organisation of the population concerned. 

2. Where the circumstances make the adoption of such a 
policy practicable and necessary, the competent authority shall. 
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in order to safeguard the populations concerned against any 
untoward consequences of the withdrawal of adult males, fix 
the maximum number of adult males who may be recruited in 
any given social unit in such manner that the number of adult 
males remaining in the said unit does not fall below a prescribed 
percentage of the normal proportion of adult males to women 
and children. 


Article 6 

Non-adult persons shall not be recruited. Provided that the 
competent authority may permit non-adults above a prescribed 
age to be recruited with the consent of their parents for em- 
ployment upon light work subject to prescribed safeguards for 
their welfare. 


Article 7 

1. The recruiting of the head of a family shall not be 
deemed to involve the recruiting of any member of his family. 

2. Where the circumstances make the adoption of such a 
policy practicable and desirable, the competent authority shall 
encourage recruited workers to be accompanied by their 
families, more particularly in the case of workers recruited 
for agricultural or similar employment at a long distance from 
their homes and for periods exceeding a specified duration. 

3. Except at the express request of the persons concerned, 
recruited workers shall not be separated from wives and minor 
children who have been authorised to accompany them to, and 
to remain with them at, the place of employment. 

4. In default of agreement to the contrary before the 
departure of the worker from the place of recruiting, an 
authorisation to accompany a worker shall be deemed to be an 
authorisation to remain with him for the full duration of his 
term of service. 


Article 8 

Where the circumstances make the adoption of such a policy 
practicable and desirable, the competent authority may make 
it a condition of permitting recruiting that the recruited work- 
ers shall be grouped at the place of employment under suitable 
ethnical conditions. 


Article 9 

Public officers shall not recruit for private undertakings 
either directly or indirectly, except when the recruited workers 
are to be employed on works of public utility for the execution 
of which private undertakings are acting as contractors for a 
public authority. 
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Article 10 

Chiefs or other indigenous authorities shall not — 

(a) act as recruiting agents ; 

(h) exercise pressure upon possible recruits ; or 
(c) receive from any source whatsoever any special remu- 
neration or other special inducement for assistance in 
recruiting. 


Article 11 

No person or association shall engage in professional recruit- 
ing unless the said person or association has been licensed by 
the competent authority and is recruiting workers for a public 
department or for one or more specific employers or organ- 
isations of employers. 


Article 12 

Employers, employers’ agents, organisations of employers, 
organisations subsidised by employers, and the agents of organ- 
isations of employers and of organisations subsidised by 
employers, shall only engage in recruiting if licensed by the 
competent authority. 


Article 13 

1. Before issuing any licence for recruiting the competent 
authority shall — 

(a) satisfy itself that the applicant for a licence, if an indi- 
vidual, is a fit and proper person ; 

(b) require the applicant for a licence, except when the said 
applicant is an employers’ organisation or an organisation 
subsidised by employers, to furnish financial or other 
security for proper conduct as a licensee ; 

(c) require the applicant for a licence, if an employer, to 
furnish financial or other security for the payment of 
wages due ; and 

(d) satisfy itself that adequate provision has been made for 
safeguarding the health and welfare of the workers to be 
recruited. 

2. Licensees shall keep, ip such form as the competent 
authority may prescribe, records from which the regularity of 
every recruiting operation can be verified and every recruited 
worker can be identified. 

3. A licensee who is the agent of another licensee shall 
wherever possible receive a fixed salary, and in any case in 
which he receives remuneration calculated at a rate per head 
of workers recruited such remuneration shall not exceed a 
maximum to be prescribed by the competent authority. 

4. The validity of licences shall be limited to a fixed period 
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not exceeding one year to be prescribed by the competent 
authority. 

5. The renewal of licences shall be conditional upon the 
manner in which the licensee has respected the conditions 
subject to which the licence was issued. 

6. The competent authority shall be entitled — 

(a) to withdraw any licence if the licensee has been guilty of 
any offence or misconduct unfitting him to conduct 
recruiting operations ; and 

(b) to suspend any licence pending the result of any enquiry 
into the conduct of the licensee. 

Article Ify 

1. No person shall assist a licensee in a subordinate capa- 
city in the actual recruiting operations unless he has been 
approved by a public officer and has been furnished with a 
permit by the licensee. 

2. Licensees shall be responsible for the proper conduct of 
such assistants. 


Article 15 

1. Where the circumstances make the adoption of such a 
policy necessary or desirable, the competent authority may 
exempt from the obligation to hold a licence worker-recruiters 
who — 

(a) are employed as workers by the undertaking for which 
they recruit other workers ; 

(b) are formally commissioned in writing by the employer to 
recruit other workers ; and 

(c) do not receive any remuneration or other advantage for 
recruiting. 

2. Worker-recruiters shall not make advances of wages 
to recruits. 

3. Worker-recruiters may recruit only within an area to 
be prescribed by the competent authority. 

4. The operations of worker-recruiters shall be supervised 
in a manner to be prescribed by the competent authority. 

Article 16 

1. Recruited workers shall be brought before a public 
officer, who shall satisfy himself that the law and regulations 
concerning recruiting have been observed and, in particular, 
that the workers have not been subjected to illegal pressure or 
recruited by misrepresentation or mistake. 

2. Recruited workers shall be brought before such an 
officer as near as may be convenient to the place of recruiting 
or, in the case of workers recruited in one territory for employ- 
ment in a territory under a different administration, at latest 
at the place of departure from the territory of recruiting. 
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Article 17 

Where the circumstances make the adoption of such a pro- 
vision practicable and necessary, the competent authority shall 
require the issue to each recruited worker who is not engaged 
at or near the place of recruiting of a document in writing such 
as a memorandum of information, a work book or a provisional 
contract containing such particulars as the authority may 
prescribe, as for example particulars of the identity of the 
workers, the prospective conditions of employment, and any 
advances of wages made to the workers. 

Article 18 

1. Every recruited worker shall be medically examined. 

2. Where the worker has been recruited for employment 
at a distance from the place of recruiting or has been recruited 
in one territory for employment in a territory under a different 
administration the medical examination shall take place as near 
as may be convenient to the place of recruiting or, in the case 
of workers recruited in one territory for employment in a 
territory under a different administration, at latest at the place 
of departure from the territory of recruiting. 

3. The competent authority may empower public officers 
before whom workers are brought in pursuance of Article 16 
to authorise the departure prior to medical examination of 
workers in whose case they are satisfied — 

(a) that it was and is impossible for the medical examination 
to take place near to the place of recruiting or at the place 
of departure : 

(h) that the worker is fit for the journey and the prospective 
employment ; and 

(c) that the worker will be medically examined on arrival at 
the place of employment or as soon as possible thereafter. 

4. The competent authority may, particularly when the 
journey of the recruited workers is of such duration and takes 
place under such conditions that the health of the workers is 
likely to be affected, require recruited workers to be examined 
both before departure and after arrival at the place of employ- 
ment. 

5. The competent authority shall ensure that all necessary 
measures are taken for the acclimatisation and adaptation of 
recruited workers and for their immunisation against disease. 

Article 19 

1. The recruiter or employer shall whenever possible 
provide transport to the place of employment for recruited 
workers. 

2. The competent authority shall take all necessary 
measures to ensure — 


12 ” 
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(a) that the vehicles or vessels used for the transport of 
workers are suitable for such transport, Eire in good 
sanitary condition and are not overcrowded ; 

(b) that when it is necessary to break the journey for the 
night suitable accommodation is provided for the workers ; 
and 

(c) that in the case of long journeys all necessary arrange- 
ments are made for medical assistance and for the welfare 
of the workers. 

3. When recruited workers have to make long journeys on 
foot to the place of employment, the competent authority shall 
take all necessary measures to ensure — 

(a) that the length of the daily journey is compatible with 
the maintenance of the health and strength of the work- 
ers ; and 

(b) that, where the extent of the movement of labour makes 
this necessary, rest camps or rest houses are provided 
at suitable points on main routes and are kept in proper 
sanitary condition and have the necessary facilities for 
medical attention. 

4. When recruited workers have to make long journeys in 
groups to the place of employment, they shall be convoyed by 
a responsible person. 


Article 20 

1. The expenses of the journey of recruited workers to the 
place of employment, including all expenses incurred for their 
protection during the journey, shall be borne by the recruiter 
or employer. 

2. The recruiter or employer shall furnish recruited workers 
with everything necessary for their welfare during the journey 
to the place of employment, including particularly, as local 
circumstances may require, adequate and suitable supplies of 
food, drinking water, fuel and cooking utensils, clothing and 
blankets. 

3. This Article applies to workers recruited by worker- 
recruiters only to the extent to which its application is con- 
sidered possible by the competent authority. 

Article 21 

Any recruited worker who — 

(a) becomes incapacitated by sickness or accident during the 
journey to the place of employment ; 

(b) is found on medical examination to be unfit for employ- 
ment ; 

(c) is not engaged after recruiting for a reason for which he 
is not responsible ; or 
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(d ) is found by the competent authority to have been recruited 
by misrepresentation or mistake ; 
shall be repatriated at the expense of the recruiter or employer. 

Article 22 

The competent authority shall limit the amount which may 
be paid to recruited workers in respect of advances of wages and 
shall regulate the conditions under which such advances may 
be made. 


Article 23 

Where the families of recruited workers have been authorised 
to accompany the workers to the place of employment the com- 
petent authority shall take all necessary measures for safeguard- 
ing their health and welfare during the journey and more par- 
ticularly — 

(a) Articles 19 and 20 of this Convention shall apply to such 
families ; 

(b) in the event of the worker being repatriated in virtue of 
Article 21, his family shall also be repatriated ; and 

(c) in the event of the death of the worker during the journey 
to the place of employment, his family shall be repatriated. 

Article 2lf. 

1. Before permitting the recruiting of workers for employ- 
ment in a territory under a different administration, the com- 
petent authority of the territory of recruiting shall satisfy itself 
that all necessary measures have been taken for the protection 
of the recruited workers in accordance with the provisions of 
this Convention when the workers have travelled beyond its 
jurisdiction. 

2. Where workers are recruited in one territory for employ- 
ment in a territory under a different administration and the 
circumstances and amount of recruiting appear to the competent 
authorities concerned to necessitate such action, the said 
authorities shall enter into agreements defining the extent to 
which such recruiting is to be permitted and providing for 
co-operation between them in supervising the execution of the 
conditions of recruiting and employment. 

3. The recruiting of workers in one territory for employ- 
ment in a territory under a different administration shall be 
undertaken only under licence issued by the competent authority 
of the territory of recruiting. Provided that the said authority 
may accept as equivalent to a licence issued by it a licence 
issued by the competent authority of the territory of employ- 
ment. 

4. Where the circumstances and the amount of recruiting 
for employment in a territory under a different administration 
appear to the competent authority of the territory of recruiting 
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to necessitate such action, the said authority shall provide that 
such recruiting may only be undertaken by organisations 
approved by it. 


Article 25 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation, each 
Member of the Organisation which ratifies this Convention shall 
append to its ratification a declaration stating — 

(a) the territories to which it undertakes to apply the provi- 
sions of the Convention without modification ; 

(b) the territories to which it undertakes to apply the pro- 
visions of the Convention subject to modifications, together 
with details of the said modifications ; 

(c) the territories to which the Convention is inapplicable and 
in such cases the grounds on which it is inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) 
and (b) of paragraph 1 of this Article shall be deemed to be 
an integral part of the ratification and shall have the force 
of ratification. 

3. Any Member may by a subsequent declaration cancel 
in whole or in part any reservations made in its original 
declaration in virtue of sub-paragraphs (b), (c) or (d) of para- 
graph 1 of this Article. 


Article 26 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 21 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of twa Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 28 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
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ratifications which may be communicated subsequently by other 
Members of the Organisation. 

Article 29 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article SO 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 31 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 29 above, if and when the new revising Conven- 
tion shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 32 

The French and English texts of this Convention shall both 
be authentic. 
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Recommendation 46 


Recommendation concerning the Progressive Elimination of 

Recruiting 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twentieth Session on 4 June 1936, and 
Having decided upon the adoption of certain proposals with 
regard to the progressive elimination of recruiting, which 
is included in the first item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twentieth day of June of the year one thousand nine 
hundred and thirty-six the following Recommendation, which 
may be cited as the Elimination of Recruiting Recommendation, 
1936 : 

The Conference, 

Having adopted a Convention concerning the regulation of 
certain special systems of recruiting workers. 

Considering that in addition to the regulation of recruiting 
of labour it should be a cardinal principle to be followed by the 
Members of the International Labour Organisation to direct 
their policy where necessary and desirable towards the pro- 
gressive elimination of the recruiting of labour and the develop- 
ment of the spontaneous offer of labour, 

Recommends that each Member of the International Labour 
Organisation should take steps to hasten such elimination by — 
(a) improvement of the conditions of labour ; 

(h ) development of the means of transport ; 

(c) promotion of the settlement of workers and their families 
in the area of employment, where such settlement is the 
policy of the competent authority ; 

(d) facilitating the voluntary movement of labour under 
administrative supervision and control ; and 

(e) the educational development of indigenous peoples and 
the improvement of their standard of living. 

Convention 51 


Convention concerning tlie Reduction of Hours of Work on 

Public Works ^ 

The General Conference of the International Labour Organ- 
isation, 

* This Convention Lad not come into force by 1 January 1949. 
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Having met at Geneva in its Twentieth Session on 4 June 
1936; 

Considering that the question of the reduction of hours of 
work on public works undertaken or subsidised by 
Governments is the third item on the agenda of the 
Session ; 

Confirming the principle laid down in the Forty-Hour 
Week Convention, 1935, including the maintenance of 
the standard of living ; 

Considering it to be desirable that this principle should be 
applied by international agreement to public works ; 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-six the following Convention, which may 
be cited as the Reduction of Hours of Work (Public Works) 
Convention, 1936 ; 


Article 1 

1. This Convention applies to persons directly employed on 
building or civil engineering works financed or subsidised by 
central Governments. 

2. For the purpose of this Convention the precise scope of 
the terms “ building or civil engineering ”, “ financed ” and 
“ subsidised ” shall be delimited by the competent authority sifter 
consultation with the organisations of employers and workers 
concerned where such exist. 

3. The competent authority may, after consultation with 
the organisations of employers and workers concerned where 
such exist, exempt from the application of this Convention — 
(a) persons employed in undertakings in which only members 

of the employer’s family are employed ; 

(h) persons occupying positions of management who do not 
ordinarily perform manual work. 

Article 2 

1. The hours of work of persons to whom this Convention 
applies shall not exceed an average of forty per week. 

2. In the case of persons who work in successive shifts on 
processes required by reason of the nature of the process to be 
carried on without a break at any time of the day, night or 
week, weekly hours of work may average forty-two. 

3. The competent authority shall, after consultation with 
the organisations of employers and workers concerned where 
such exist, determine the processes to which paragraph 2 of 
this Article applies. 

4. Where hours of work are calculated as an average the 
competent authority shall, after consultation with the organ- 
isations of employers and workers concerned where such exist. 
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determine the number of weeks over which this average may 
be calculated and the maximum number of hours that may be 
worked in any week. 

5. For the purpose of this Convention, the term “hours 
of work ” means the time during which the persons employed 
are at the disposal of the employer and does not include rest 
periods during which they are not at his disposal. 

Article 3 

1. The competent authority may, by regulations made after 
consultation with the organisations of employers and workers 
concerned where such exist, provide that the limits of hours 
prescribed in the preceding Article may be exceeded in the 
case of — 

(a) persons employed on preparatory or complementary work 
which must necessarily be carried on outside the limits 
laid down for the general working of the undertaking or 
branch thereof or of the shift ; and 
(h) persons employed in occupations which by their nature 
involve long periods of inaction during which the said 
persons have to display neither physical activity nor 
sustained attention or remain at their posts only to reply 
to possible calls. 

2. The reflations referred to in paragraph 1 shall deter- 
mine the maximum number of hours which may be worked in 
virtue of this Article. 

3. The competent authority may permit the limits of hours 
prescribed in the preceding Article to be exceeded to a pre- 
scribed extent in cases in which this is necessary, if serious 
hindrance to the execution of a particular public work is to 
be avoided, on account of abnormal circumstances such as the 
inaccessibility of the site or the impossibility of engaging suffi- 
cient qualified labour. 

Article If. 

The limits of hours prescribed in the preceding Articles may 
be exceeded, but only so far as may be necessary to avoid serious 
interference with the ordinary working of the undertaking — 

(a) in case of accident, actual or threatened, or in case of 
urgent work to be done to machinery or plant, or in case 
of force majeure ; or 

(b) in order to make good the unforeseen absence of one or 
more members of a shift. 

Article 5 

1. The limits of hours prescribed in Articles 2 and 3 may 
be exceeded in cases where the continued presence of particular 
persons is necessary for the completion of an operation which 
for technical reasons cannot be interrupted. 
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2. The competent authority shall, after consultation with 
the organisations of employers and workers concerned where 
such exist, determine the operations to which this Article applies 
and the maximum number of hours in excess of the prescribed 
limits which may be worked by the persons concerned. 

3. Overtime worked in virtue of this Article shall be 
remunerated at not less than one-and-a-quarter times the nor- 
mal rate. 


Article 6 

1. The competent authority may grant an allowance of 
overtime for exceptional cases of pressure of work. Such an 
allowance shall only be granted under regulations made after 
consultation as to the necessity of such overtime and the number 
of hours to be worked with the organisations of employers and 
workers concerned where such exist, and no such allowance 
shall permit of any person being employed for more than one 
hundred hours of such overtime in any year. 

2. Overtime worked in virtue of this Article shall be remun- 
erated at not less than one-and-a-quarter times the normal rate. 

Article 7 

In order to facilitate the effective enforcement of the 
provisions of this Convention, every employer shall be required — 

(a) to notify, by the posting of notices in conspicuous positions 
in the works or other suitable place or by such other 
method as may be approved by the competent authority, 

(i) the hours at which work begins and ends ; 

(ii) where work is carried on by shifts, the hours at 
which each shift begins and ends ; 

(iii) where a rotation system is applied, a description of 
the system, including a time-table for each person 
or group of persons ; 

(iv) the arrangements made in cases where the average 
duration of the working week is calculated over a 
number of weeks ; and 

(v) rest periods in so far as these are not reckoned as 
part of the working hours ; 

(b) to keep a record in the form prescribed by the competent 
authority of all additional hours worked in virtue of 
Articles 3 (peiragraph 3), 5 and 6 and of the payments 
made in respect thereof. 

Article 8 

The annual reports submitted by Members upon the appli- 
cation of this Convention shall include more particularly full 
information concerning — 
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(a) the definitions adopted in virtue of Article 1, paragraph 2 ; 

(b ) processes which the competent authority has recognised as 
necessarily continuous in character in virtue of Article 2, 
paragraph 2 ; 

(c) determinations made in virtue of Article 2, paragraph 4 ; 

(d) decisions taken in virtue of Article 3 ; and 

(e) allowances of overtime granted in virtue of Article 6. 

Article 9 

Nothing in this Convention shall affect any law, award, 
custom or agreement between employers and workers which 
ensures more favourable conditions than those provided by this 
Convention. 


Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 11 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for emy 
Member twelve months after the date on which its ratification 
has been registered. 


Article 12 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
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which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provid^ for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article Ilf 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 13 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 16 

The French and English texts of this Convention shall both 
be authentic. 

Convention 52 


Convention concerning Annual Holidays with Pay ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twentieth Session on 4 June 1936, and 

Having decided upon the adoption of certain proposals with 
regard to annual holidays with pay, which is the second 
item on the agenda of the Session, and 


^ Date of coming into force : 22 September 1939. 
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Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-fourth day of June of the year one thousand 
nine hundred and thirty-six the following Convention, which 
may be cited as the Holidays with Pay Convention, 1936 : 

Article 1 

1. This Convention applies to all persons employed in any 
of the following undertakings or establishments, whether public 
or private : 

(a) undertakings in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed, including undertakings engaged in shipbuilding or 
in the generation, transformation or transmission of elec- 
tricity or motive power of any kind ; 

(b) undertakings engaged wholly or mainly in the construc- 
tion, reconstruction, maintenance, repair, alteration or 
demolition of any one or more of the following : 

buildings, 

railways, 

tramways, 

airports, 

harbours, 

docks, 

piers, 

works of protection against floods or coast erosion, 
canals, 

works for the purpose of inland, maritime or aerial 
navigation, 
roads, 
tunnels, 
bridges, 
viaducts, 
sewers, 
drains, 
wells, 

irrigation or drainage works, 
telecommunication installations, 
works for the production or distribution of electricity 
or gas, 
pipe-lines, 
waterworks, 

and undertakings engaged in other similar work or in the 
preparation for or laying the foundation of einy such work 
or structure ; 

(c) undertakings engaged in the transport of passengers or 
goods by road, rail, inland waterway or air, including the 
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handling of goods at docks, quays, wharves, warehouses 
or airports ; 

(d) mines, quarries and other works for the extraction of 
minerals from the earth ; 

(e) commercial or trading establishments, including postal 
and telecommunication services ; 

(f) establishments and administrative services in which the 
persons employed are mainly engaged in clerical work ; 

{g) newspaper undertakings ; 

(h) establishments for the treatment and care of the sick, 
infirm, destitute or mentally unfit ; 

(i) hotels, restaurants, boarding-houses, clubs, cafes and other 
refreshment houses ; 

( 3 ) theatres and places of public amusement ; 

(k) mixed commercial and industrial establishments not 
falling wholly within any of the foregoing categories. 

2. The competent authority in each country shall, after 
consultation with the principal organisations of employers and 
workers concerned where such exist, define the line which 
separates the undertakings and establishments specified in the 
preceding paragraph from those to which this Convention does 
not apply. 

3. The competent authority in each country may exempt 
from the application of this Convention — 

(a) persons employed in undertakings or establishments in 
which only members of the employer’s family are 
employed ; 

(b) persons employed in public services whose conditions of 
service entitle them to an annual holiday with pay at least 
equal in duration to that prescribed by this Convention. 

Article 2 

1. Every person to whom this Convention applies shall be 
entitled after one year of continuous service to an annual 
holiday with pay of at least six working days. 

2. Persons, including apprentices, under sixteen years of 
age shall be entitled after one year of continuous service to an 
annual holiday with pay of at least twelve working days. 

3. The following shall not be included in the annual holiday 
with pay : 

(a) public and customary holidays ; 

(b) interruptions of attendance at work due to sickness. 

4. National laws or regulations may authorise in special 
circumstances the division into parts of any part of the 
annual holiday with pay which exceeds the minimum duration 
prescribed by this Article. 
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5. The duration of the annual holiday with pay shall 
increase with the length of service under conditions to be 
prescribed by national laws or regulations. 

Article S 

Every person taking a holiday in virtue of Article 2 of this 
Convention shall receive in respect of the full period of the 
holiday either — 

(a) his usual remuneration, calculated in a manner which shall 
be prescribed by national laws or regulations, including 
the cash equivalent of his remuneration in kind, if any ; or 
(h) the remuneration determined by collective agreement. 

Article If 

Any agreement to relinquish the right to an annual holiday 
with pay, or to forgo such a holiday, shall be void. 

Article 5 

National laws or regulations may provide that a person who 
engages in paid employment during the course of his annual 
holiday may be deprived of his right to payment in respect of 
the period of the holiday. 


Article 6 

A person dismissed for a reason imputable to the employer 
before he has taken a holiday due to him shall receive in respect 
of every day of holiday due to him in virtue of this Convention 
the remuneration provided for in Article 3. 

Article 7 

In order to facilitate the effective enforcement of the pro- 
visions of this Convention, every employer shall be required to 
keep, in a form approved by the competent authority, a rpcord 
showing — 

(a) the date of entry into his service of each person employed 
by him and the duration of the annual holiday with pay 
to which each such person is entitled ; 

(b) the dates at which the annual holiday with pay is taken 
by each person ; 

(c) the remuneration received by each person in respect of 
the period of his annual holiday with pay. 

Article 8 

Each Member which ratifies this Convention shall establish 
a system of sanctions to ensure the application of its provisions. 

Article 9 

Nothing in this Convention shall affect any law, award. 
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custom or agreement between employers and workers which 
ensures more favourable conditions than those provided by this 
Convention. 


Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 11 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose rati- 
fications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 12 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by 
other Members of the Organisation. 

Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in tWs Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article llf 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
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shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

AHicle 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 13 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention 
comes into force this Convention shall cease to be open 
to ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 16 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 47 


Recommendation concerning Annual Holidays with Pay 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twentieth Session on 4 June 1936, and 
Having decided upon the adoption of certain proposals- with 
regard to annual holidays with pay, which is the second 
item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-fourth day of June of the year one thousand 
nine hundred and thirty-six the following Recommendation, 
which may be cited as the Holidays with Pay Recommendation, 
1936 : 

The Conference, 

Having adopted a Convention concerning annual holidays 
with pay for employed persons. 

Considering that the purpose of such holidays is to secure 
to employed persons opportunities for rest, recreation and the 
development of their faculties. 

Considering that the conditions laid down by the Convention 
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constitute the minimum standard to which any system of 
holidays with pay should conform, 

Considering that it is desirable to deal in greater detail with 
the methods of applying the system, 

Recommends that each Member should take the following 
suggestions into consideration : 

1. (1) The continuity of service required in order to 
become entitled to a holiday should not be affected by inter- 
ruptions occasioned by sickness or accident, family events, 
military service, the exercise of civic rights, changes in the 
management of the undertaking in which the employed person 
is employed, or intermittent involuntary unemployment if the 
duration of the unemployment does not exceed a prescribed 
limit and if the person concerned resumes employment. 

(2) In employments in which work is not carried on 
regularly throughout the year the condition of continuity of 
employment should be regarded as satisfied by the working of 
a prescribed number of days during a prescribed period. 

(3) The holiday should be earned after one year’s work, 
regardless whether this period has been spent in the employment 
of the same or of several employers. Each Government should 
take effective steps to ensure that the cost arising from the 
granting of the holidays shall not fall entirely upon the last 
employer. 

2. Although it may be desirable that provision should be 
made in special cases for holidays to be divided, care should 
be exercised to ensure that such special arrangements do not 
run counter to the purpose of the holiday, which is to enable 
the employed person to make good the loss of physical and 
mental forces during the course of the year. In other cases 
division of the holiday should be restricted, save in quite excep- 
tional circumstances, to division into not more than two parts, 
one of which should not be less than the prescribed minimum. 

3. It would be desirable that the increase in the length of 
the holiday with the duration of service should begin to operate 
as soon as possible and should be effected by regular stages so 
that a prescribed minimum will be attained after a prescribed 
number of years, for example, twelve working days after seven 
years of service. 

4. The fairest method of calculating the remuneration of 
a person paid in whole or in part on an output or piece-work 
basis would be to calculate the average earnings over a fairly 
long period so as to nullify as far as possible the effect of fluc- 
tuations in earnings. 

5. It would be desirable that the Members should consider 
whether a more advantageous system should not be established 
for young persons and apprentices under eighteen years of age 
in order to ease the transition from school to industrial life 
during a period of physical development. 
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TWENTY-FinST SESSION 
(Geneva, 6-2-4 October 1936) 


Recommendation 48 


Recommendation concerning the Promotion of Seamen’s 
Welfare in Ports 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-first Session on 6 October 1936, and 

Having decided upon the adoption of certain proposals with 
regard to the promotion of seamen’s welfare in ports, 
which is the third item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Recom- 
mendation, which may be cited as the Seamen’s Welfare in 
Ports Recommendation, 1936 : 

Whereas by the nature of their calling seamen are 
frequently deprived for long periods of the advantages of family 
life and may be exposed while in ports, particularly in foreign 
countries, to special dangers and difficulties and whereas it is 
not always possible for them to have the benefit of arrange- 
ments made to organise the spare time, promote the welfare 
and safeguard the health of the general body of workers ; 

Whereas certain Governments and different private associa- 
tions have successfully taken various measures for the special 
help and protection of seamen in ports and whereas such pro- 
tection should be extended to as large a number of seamen as 
possible ; and 

Whereas it is important, notwithstanding differences which 
may exist in national and local needs and customs, to develop 
and co-ordinate nationally and internationally the principal 
forms of action, in a manner which draws no distinction of 
race between seamen ; 

The Conference recommends that each Member of the Inter- 
national Labour Organisation should take the following prin- 
ciples and methods into consideration for the promotion of the 
welfare of both national and foreign seamen in ports. 

Past I. Geneeal Oeganisation 

1. It is desirable to create in every important port an official 
or officially recognised body, which might comprise represen- 
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tatives of shipowners, seamen, national and local authorities 
and the chief associations concerned, for the purposes of — 

:(a) collecting, as far as possible in conjunction with the dif- 
ferent authorities or organisations concerned, including the 
consular authorities of maritime States, all useful inform- 
ation and suggestions on the conditions for seamen in 
the port ; 

i(b ) advising the competent departments, authorities and asso- 
ciations as to the adoption, adaptation and co-ordination 
of measures for the improvement of such conditions ; and 
,(c) collaborating if required with other competent bodies in 
carrying out such measures. 

2. It is desirable, in order to enable the International 
Labour Office to inform the Governments of the maritime 
States and to assist them to co-ordinate their action, that each 
of them should keep in touch with the Office and furnish it every 
three years with all useful information on the experience 
acquired in the promotion of seamen’s welfare in ports and on 
the progress made in this field. 


Part II. Eegulation 

3. There should be laws or regulations to protect seamen, 
by measures including the following, from the dangers to which 
they are exposed in certain establishments or in the docks as 
such : 

(a) the regulation of the sale of intoxicating liquor ; 

(b) the prohibition of the employment in public houses of 
young persons of either sex under a certain age ; 

(c) the application of the provisions of international agree- 
ments limiting the sale and use of narcotics to all seamen 
without distinction of nationality ; 

(d) the prohibition of the entry into the docks and harbour 
area generally of undesirable persons ; 

(e) the fencing off of dock areas and the protection of the 
edges of wharves and quays and other dangerous parts 
of docks by fixed or movable barriers, wherever such 
measures are practicable ; 

(f) the provision of sufficient lighting and, where necessary, 
of signposts for docks and approaches. 

4. In order to ensure the strict enforcement of the mea- 
sures indicated above and to increase their efficacy, there should 
be arrangements for supervision, including — 

’fa) supervision of establishments where intoxicating liquors 
are sold and, where necessary and practicable, of hotels, 
cafes, lodging houses and other similar establishments in 
the harbour area ; 
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(b) supervision, which might be carried out jointly by masters 
and the public authorities, of persons visiting ships, includ- 
ing boatmen plying between ships and the shore, with a 
view to preventing intoxicating liquor or narcotics being 
wrongfully brought on board or the fulfilment of any 
other illicit purpose ; 

(c) the maintenance in the harbour area of adequate police 
forces, specially trained and equipped, which should keep 
in touch with the other supervising bodies. 

5. For the better protection of foreign seamen, measures 
should be taken to facilitate — 

(a) their relations with their consuls ; and 

(b) effective co-operation between consuls and the local or 
national authorities. 

Part III. Health 

6. Soliciting and enticing, whether directly or indirectly, in 
the neighbourhood of the harbour and in districts frequented 
by seamen should be energetically repressed. 

7. All suitable measures should be taken to make known to 
seamen entering the port, irrespective of their nationality — 

(a) the dangers and means of preventing diseases to which they 
are exposed, including more particularly tuberculosis and 
tropical and venereal diseases ; 

(b ) the necessity for persons suffering from disease to undergo 
treatment and the facilities available for such treatment ; 
and 

(c) the dangers arising from the habit of using narcotics. 

8. The treatment of seamen suffering from disease should 
be facilitated by suitable measures including — 

(a) as wide extension as possible, especially in the dock area, 
of free and continued treatment for venereal diseases, as 
provided, for example, by the Agreement concerning 
Facilities to be given to Merchant Seamen for the Treat- 
ment of Venereal Diseases, signed at Brussels, 1 December 
1924 ; 

(b) the admission of seamen to clinics and hospitals in ports, 
without difficulty and irrespective of nationality or reli- 
gious belief ; 

(c) as wide application as possible to foreign seamen of the 
provision made for the protection of nationals against 
tuberculosis ; 

(d) the provision, whenever possible, of arrangements, designed 
to ensure, when necesseury, continuation of treatment with 
a view to supplementing the medical facilities available ta 
seamen. 
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Part IV. Accommodation and Keckeation 

9. Arrangements should be made, at least in the larger 
ports, for the material and general assistance of seamen while 
in the port and such arrangements should more particularly 
include — 

(a) the institution or development of seamen’s hostels of a 
satisfactory character and furnishing suitable board and 
lodging at reasonable prices ; 

(h) the institution or development of institutes — which might 
be distinct from the seamen’s hostels, but should keep 
as far as possible in touch with them — providing meeting 
and recreation rooms (canteens, rooms for games, 
libraries, etc.) ; 

(c) the organisation, where possible in co-operation with ships’ 
sports clubs, of healthy recreations, such as sports, excur- 
sions, etc. ; 

(d) the promotion, by every possible means, of the family life 
of seamen. 

Part V. Savings and Remittance of Wages 

10. In order to help seamen to save and to transmit their 
savings to their families — 

(a) there should be adopted a simple, rapid and safe system, 
operating with the assistance of consuls, masters, ship- 
owners’ agents or reliable private institutions, for enabling 
seamen, and more especially those who are in a foreign 
country, to deposit or remit the whole or part of their 
wages ; 

(b) a system for enabling seamen, at the time of their signing 
on or during the voyage, to allot, if they so desire, a pro- 
portion of their wages for remittance at regular intervals 
to their families should be instituted or made of more 
general application. 

Part VI. Information for Seamen 

11. In view of the fact that the success of most of the 
measures recommended above must depend to a large extent 
on suitable publicity among seamen, such publicity should be 
organised and undertaken by the public authorities, the bodies 
referred to in Part I of this Recommendation, and the competent 
associations, assisted as far as possible by the ship’s officers and 
doctor and by ships’ sports clubs. 

12. Such publicity might include — 

(a) the distribution on shore and, subject to the consent of 
the master, on board ship, of pamphlets in the most appro- 
priate languages giving clear information as to the 
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facilities available for seamen in the port of call or in the 
next ports for which the ship is bound ; 

(b) the creation in the larger ports of information offices, 
either at shipping offices or elsewhere, easily accessible 
to seamen and staffed by persons capable of giving directly 
such explanations or guidance as may be useful ; 

(c) the inclusion of some useful information for the physical 
well-being and general protection of seamen in seamen’s 
books, discharge books or other documents habitually 
carried by seamen, or in notices posted in a conspicuous 
place in the crew’s quarters ; 

(d) the frequent publication of articles of general and edu- 
cational interest to seamen in periodicals read by seamen, 
both of specialised and general interest, and also the use 
of the cinema for this purpose ; 

(e) the distribution of information concerning the tariffs of 
local transport and of local places of interest and enter- 
tainment. 

Pabt VII. Equality of Treatment 

13. Governments, authorities and organisations which may 
have to administer funds for the welfare of seamen are specially 
urged not to concern themselves solely with seamen of a par- 
ticular nationality, but to act as generously as possible in the 
spirit of international solidarity. 


Convention 53 


Convention concerning the Minimum Requirement 
of Professional Capacity for Masters and Officers on Board 

Merchant Ships ^ 

The General Conference of the International Labour , Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-first Session on 6 October 1936, and 

Having decided upon the adoption of certain proposals 
with regard to the establishment by each maritime 
country of a minimum requirement of professional 
capacity in the case of captain, navigating and engineer 
officers in charge of watches on board merchant ships, 
which is the fourth item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 


1 Date of coming into force : 29 March 1939. 
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adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Convention, 
which may be cited as the Officers’ Competency Certificates 
Convention, 1936 : 


Article 1 

1. This Convention applies to all vessels registered in a 
territory for which this Convention is in force and engaged 
in maritime navigation with the exception of — 

(a) ships of war ; 

(b) Government vessels, or vessels in the service of a public 
authority, which are not engaged in trade ; 

(c) wooden ships of primitive build such as dhows and junks. 

2. National laws or regulations may grant exceptions or 
exemptions in respect of vessels of less than 200 tons gross 
registered tonnage. 


Article 2 

For the purpose of this Convention the following expres- 
sions have the meanings hereby assigned to them ; 

(a) “master or skipper” means any person having command 
or charge of a vessel ; 

(b) “navigating officer in charge of a watch” means any 
person, other than a pilot, who is for the time being 
actually in charge of the navigation or manoeuvring of 
a vessel ; 

(c) “chief engineer” means any person permanently respon- 
sible for the mechanical propulsion of a vessel ; 

(d) “ engineer officer in charge of a watch ” means any person 
who is for the time being actually in charge of the running 
of a vessel’s engines. 


Article 3 

1. No person shall be engaged to perform or shall perform 
on board any vessel to which this Convention applies the duties 
of master or skipper, navigating officer in charge of a watch, 
chief engineer, or engineer officer in charge of a watch, unless 
he holds a certificate of competency to perform such duties, 
issued or approved by the public authority of the territory 
where the vessel is registered. 

2. Exceptions to the provisions of this Article may be 
made only in cases of force majeure. 

Article if 

1. No person shall be granted a certificate of competency 
unless — 

(a) he has reached the minimum age prescribed for the issue 
of the certificate in question ; 
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(b) his professional experience has been of the minimum 
duration prescribed for the issue of the certificate in 
question ; and 

(c) he has passed the examinations organised and supervised 
by the competent authority for the purpose of testing 
whether he possesses the qualifications necessary for per- 
forming the duties corresponding to the certificate for 
which he is a candidate. 

2. National laws or regulations shall — 

(a) prescribe a minimum age to have been attained by and 
a minimum period of professional experience to have been 
completed by candidates for each grade of competency 
certificate ; 

(b) provide for the organisation and supervision by the com- 
petent authority of one or more examinations for the 
purpose of testing whether candidates for competency 
certificates possess the qualifications necessary for per- 
forming the duties corresponding to the certificates for 
which they are candidates. 

3. Any Member of the Organisation may, during a period 
of three years from the date of its ratification, issue com- 
petency certificates to persons who have not passed the 
examinations organised in virtue of paragraph 2 (b) of this 
Article who — 

(a) have in fact had sufficient practical experience of the 
duties corresponding to the certificate in question ; and 

(b ) have no record of any serious technical error against them. 

Article 5 

1. Each Member which ratifies this Convention shall ensure 
its due enforcement by an efficient system of inspection. 

2. National laws or regulations shall provide for the cases 
in which the authorities of a Member may detain vessels 
registered in its territory on account of a breach of the pro- 
visions of this Convention. 

3. Where the authorities of a Member which has ratified 
this Convention find a breach of its provisions on a vessel 
registered in the territory of another Member which has also 
ratified the Convention, the said authorities shall communicate 
with the consul of the Member in the territory of which the 
vessel is registered. 


Article 6 

1. National laws or regulations shall prescribe penalties 
or disciplinary measures for cases in which the provisions of 
this Convention are not respected. 

2. In particular, such penalties or disciplinary measures 
shall be prescribed for cases in which — 
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(a) a shipowner, shipowner’s agent, master or skipper ha 
engaged a person not certificated as required by thi 
Convention ; 

(b) a master or skipper has allowed any of the duties define' 
in Article 2 of this Convention to be performed by ; 
person not holding the corresponding or a superior certi 
ficate ; 

(c) a person has obtained by fraud or forged documents ai 
engagement to perform any of the duties defined in th' 
said Article 2 without holding the requisite certificate. 

Article 7 

1. In respect of the territories referred to in Article 31 
of the Constitution of the International Labour Organisation 
each Member of the Organisation which ratifies this Conventioi 
shall append to its ratification a declaration stating — 

(a) the territories in respect of which it undertakes to appl; 
the provisions of the Convention without modification ; 

(b) the territories in respect of which it undertakes to appl; 
the provisions of the Convention subject to modifications 
together with details of the said modifications ; 

(c) the territories in respect of which the Convention is inap 
plicable and in such cases the grounds on which it i; 
inapplicable ; 

(d) the territories in respect of which it reserves its decision 

2. The undertakings referred to in sub-paragraphs (a, 
and (b ) of paragraph 1 of this Article shall be deemed to be ai 
integral part of the ratification and shall have the force o: 
ratification. 

3. Any. Member may by a subsequent declaration cance 
in whole or in part any reservations made in its original decla 
ration in virtue of sub-paragraphs (b), (c) or (d) of para 
graph 1 of this Article. 


Article 8 

The formal ratifications of this Convention shall be commu 
nicated to the Director-General of the International Laboui 
Office for registration. 


Article 9 

1. This Convention shall be binding only upon thos( 
Members of the International Labour Organisation whose rati 
fications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its rati- 
fication has been registered. 


18 
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Article 10 

As soon as the ratifications of two Members of the Interna- 
tional Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 11 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not 
take effect until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 12 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 13 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 11 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 
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Article Ilf 

The French and English texts of this Convention shall both 
be authentic. 


Convention 54 


Convention concerning Annual Holidays with Pay for Seamen ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-first Session on 6 October 1936, and 
Having decided upon the adoption of certain proposals with 
regard to holidays with pay for seamen, which is the 
fifth item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Convention, 
which may be cited as the Holidays with Pay (Sea) Convention, 
1936 : 


Article 1 

1. This Convention applies to the master, officers and 
members of the crew, including wireless operators in the service 
of a wireless telegraphy company, of all sea-going vessels, 
whether publicly or privately owned, which are registered in 
a territory for which the Convention is in force and are engaged 
in the transport of cargo or passengers for the purpose of trade. 

2. National laws or regulations shall determine when 
vessels are to be regarded as sea-going vessels for the purpose 
of this Convention. 

3. This Convention does not apply to — 

(a) persons employed in vessels engaged in fishing, whaling 
or similar pursuits or in operations directly connected 
therewith ; 

(h) persons employed in any vessel the crew of which consists 
entirely qt members of the owner’s family as defined by 
national laws or regulations ; 

(c) persons not remunerated for their services, or remu- 
nerated only by a nominal salary or wage, or remunerated 
exclusively by a share of profits ; 

(d) persons working exclusively or mainly on their own 
account ; 


* This Convention had not come into force by 1 January 1949. It was 
revised in 1946 by Convention 72 (see p. 627). 
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(e) persons employed in wooden ships of primitive build such 
as dhows and junks ; 

(f) persons whose duties are connected solely with the cargo 
carried on board and who are not in fact in the employ- 
ment either of the owner or of the master ; 

(g) travelling dockers. 


Article 2 

1. Every person to whom this Convention applies shall be 
entitled after one year of continuous service with the same 
undertaking to an annual holiday with pay the duration of 
which shall be — 

(a) in the case of masters, officers, and wireless operators, 
not less than twelve working days ; 

(b) in the case of other members of the crew, not less than 
nine working days. 

2. For the purpose of calculating when a holiday is due — 

(a) service off articles shall be included in the reckoning of 
continuous service ; 

(b) short interruptions of service not due to the act or fault 
of the employee and not exceeding a total of six weeks 
shall not be deemed to break the continuity of the periods 
of service which precede and follow them ; 

(c) continuity of service shall not be deemed to be interrupted 
by any change in the management or ownership of the 
vessel or vessels in which the person concerned has served. 

3. The following shall not be included in the annual holiday 
with pay : 

(a) public and customary holidays ; 

(b) interruptions of service due to sickness ; 

(c) any time off allowed in compensation for weekly rest days 
and public holidays worked at sea. 

4. There may be defined by national laws or regulations 
or by collective agreement special circumstances in which, 
subject to conditions prescribed by such laws or regulations or 
fixed by such agreement — 

(a) an annual holiday with pay due in virtue of this Conven- 
tion may be divided into parts or be accumulated with 
a subsequent holiday ; 

(b) there may be substituted for such a holiday, when in 
exceptional circumstances the service so requires, a cash 
payment at least equivalent to the remuneration provided 
for in Article 4. 


. Article 3 

1. The annual holiday shall be given in the territory in 
which the vessel is registered at one of the following ports : 
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(a ) the port from which the vessel trades ; 

(h) the port at which the person entitled to the holiday was 
engaged ; or 

(c) the port of the vessel’s final destination. 

2. Provided that the holiday may be given at any other 
port by mutual consent. 

3. When an annual holiday is due it shall be given by 
mutual agreement at the first opportunity as the requirements 
of the service allow. 


Article 4 

1. Every person taking a holiday in virtue of Article 2 of 
this Convention shall receive in respect of the full period of 
the holiday his usual remuneration. 

2. The usual remuneration payable in virtue of the preced- 
ing paragraph shall include a suitable subsistence allowance and 
shall be calculated in a manner which shall be prescribed by 
national laws or regulations or fixed by collective agreement. 

Article 5 

Any agreement to relinquish the right to an annual holiday 
with pay, or to forgo such a holiday, shall be void. 

Article 6 

National laws or regulations may provide that a person who 
engages in paid employment during the course of his annual 
holiday may be deprived of his right to payment in respect of 
the period of the holiday. 

Article 7 

A person who leaves or is discharged from the service of 
his employer before he has taken a holiday due to him shall 
receive in respect of every day of holiday due to him in virtue 
of this Convention the remuneration provided for in Article 4. 

Article 8 

Each Member which ratifies this Convention shall require 
employers to keep records for the purpose of facilitating its 
effective enforcement. 


Article 9 

Each Member which ratifies this Convention shall establish 
a system of penalties to ensure the application of its provisions. 

Article 10 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seamen which 
ensures more favourable conditions than those provided by this 
Convention. 
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Article 11 

1. In respect of the territories referred to in Article 35 
of the Constitution of the International Labour Organisation, 
each Member of the Organisation which ratifies this Convention 
shall append to its ratification a declaration stating — 

(a) the territories in respect of which it undertakes to apply 
the provisions of the Convention without modification ; 
(h) the territories in respect of which it undertakes to apply 
the provisions of the Convention subject to modifications, 
together with details of the said modifications ; 

(c) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it 
is inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(h) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may by a subsequent declaration cancel 
in whole or in part any reservations made in its original decla- 
ration in virtue of sub-paragraphs (b),(c) or (d) of paragraph 1 
of this Article. 


Article 12 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 13 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General, 

2. It shall come into force six months after the date on 
which there have been registered by the Director-General of 
the International Labour Office the ratifications of five 
Members of the Organisation each of which has more than one 
million tons gross of sea-going merchant shipping. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 


Article 14 

As soon as the ratifications of five of the Members mentioned 
in the second paragraph of Article 13 have been registered, the 
Director-General of the International Labour Office shall so 
notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by other 
Members of the Organisation. 
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Article 15 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year- following the expiration of 
the period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 16 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 17 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 15 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 18 

The French and English texts of this Convention shall both 
be authentic. 
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Convention 55 


Convention concerning the Liability of the Sliipowner in Case 
of Sickness, Injury or Death of Seamen i 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-first Session on 6 October 1936, and 
Having decided upon the adoption of certain proposals with 
regard to the liability of the shipowner in case of 
sickness, injury or death of seamen, which is included in 
the second item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Convention, 
which may be cited as the Shipowners’ Liability (Sick and 
Injured Seamen) Convention, 1936 : 

Article 1 

1. This Convention applies to all persons employed on board 
any vessel, other than a ship of war, registered in a territory 
for which this Convention is in force and ordinarily engaged 
in maritime navigation. 

2. Provided that any Member of the International Labour 
Organisation may in its national laws or regulations make such 
exceptions as it deems necessary in respect of — 

(a) persons employed on board, 

(i) vessels of public authorities when such vessels are 
not engaged in tx’ade ; 

(ii) coastwise fishing boats ; 

(iii) boats of less than twenty-five tons gross tonnage ; 

(iv) wooden ships of primitive build such as dhows and 
junks ; 

(h) persons employed on board by an employer other than 
the shipowner ; 

(c) persons employed solely in ports in repairing, cleaning, 
loading or unloading vessels ; 

(d) members of the shipowner’s family ; 

(e) pilots. 


Article 2 

1. The shipowner shall be liable in respect of — 


' Date of coining into force : 29 October 1939. 
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(a) sickness and injury occurring between the date specified 
in the articles of agreement for reporting for duty and 
the termination of the engagement ; 

(b) death resulting from such sickness or injury. 

2. Provided that national laws or regulations may make 
exceptions in respect of — 

(a) injury incurred otherwise than in the service of the ship ; 

(b) injury or sickness due to the wilful act, default or mis- 
behaviour of the sick, injured or deceased person ; 

(c) sickness or infirmity intentionally concealed when the 
engagement is entered into. 

3. National laws or regulations may provide that the ship- 
owner shall not be liable in respect of sickness, or death directly 
attributable to sickness, if at the time of the engagement the 
person employed refused to be medically examined. 

Article 3 

For the purpose of this Convention, medical care and main- 
tenance at the expense of the shipowner comprises — 

(a) mediCcil treatment and the supply of proper and sufficient 
medicines and therapeutical appliances ; and 

(b) board and lodging. 


Article 4 

1. The shipowner shall be liable to defray the expense of 
medical care and maintenance until the sick or injured person 
has been cured, or until the sickness or incapacity has been 
declared of a permanent character. 

2. Provided that national laws or regulations may limit the 
liability of the shipowner to defray the expense of medical care 
and maintenance to a period which shall not be less than sixteen 
weeks from the day of the injury or the commencement of the 
sickness. 

3. Provided also that, if there is in force in the territory 
in which the vessel is registered a scheme applying to seamen 
of compulsory sickness insurance, compulsory accident insu- 
rance or workmen’s compensation for accidents, national laws 
or regulations may provide — 

(a) that a shipowner shall cease to be liable in respect of 
a sick or injured person from the time at which that 
person becomes entitled to medical benefits under the 
insurance or compensation scheme ; 

(b) that the shipowner shall cease to be liable from the time 
prescribed by law for the grant of medical benefits under 
the insurance or compensation scheme to the beneficiaries 
of such schemes, even when the sick or injured person is 
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not covered by the scheme in question, unless he is 
excluded from the scheme by reason of any restriction 
which affects particularly foreign workers or workers not 
resident in the territory in which the vessel is registered. 

Article 5 

1. Where the sickness or injury results in incapacity for 
work the shipowner shall be liable — 

(a) to pay full wages as long as the sick or injured person 
remains on board ; 

(b) if the sick or injured person has dependants, to pay wages 
in whole or in part as prescribed by national laws or 
regulations from the time when he is landed until he has 
been cured or the sickness or incapacity has been declared 
of a permanent character. 

2. Provided that national laws or regulations may limit the 
liability of the shipowner to pay wages in whole or in part in 
respect of a person no longer on board to a period which shall 
not be less than sixteen weeks from the day of the injury or 
the commencement of the sickness. 

3. Provided also that, if there is in force in the territory 
in which the vessel is registered a scheme applying to seamen 
of compulsory sickness insurance, compulsory accident insur- 
ance or workmen’s compensation for accidents, national laws or 
regulations may provide — 

(a) that a shipowner shall cease to be liable in respect of a 
sick or injured person from the time at which that person 
becomes entitled to cash benefits under the insurance or 
compensation scheme ; 

(h) that the shipowner shall cease to be liable from the time 
prescribed by law for the grant of cash benefits under the 
insurance or compensation scheme to the beneficiaries of 
such schemes, even when the sick or injured person is not 
covered by the scheme in question, unless he is excluded 
from the scheme by reason of any restriction which 
affects particularly foreign workers or workers not 
resident in the territory in which the vessel is registered. 

Article 6 

1. The shipowner shall be liable to defray the expense of 
repatriating every sick or injured person who is landed during 
the voyage in consequence of sickness or injury. 

2. The port to which the sick or injured person is to be 
returned shall be — 

(a) the port at which he was engaged ; or 

(b) the port at which the voyage commenced ; or 

(c) a port in his own country or the country to which he 
belongs ; or 
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(d) another port agreed upon by him and the master or ship- 
owner, with the approval of the competent authority. 

3. The expense of repatriation shall include all charges for 
the transportation, accommodation and food of the sick or 
injured person during the journey and his maintenance up to 
the time fixed for his departure. 

4. If the sick or injured person is capable of work, the 
shipowner may discharge his liability to repatriate him by 
providing him with suitable employment on board a vessel pro- 
ceeding to one of the destinations mentioned in paragraph 2 of 
this Article. 


Article 7 

1. The shipowner shall be liable to defray burial expenses 
in case of death occurring on board, or in case of death occurring 
on shore if at the time of his death the deceased person was 
entitled to medical care and maintenance at the shipowner’s 
expense. 

2. National laws or regulations may provide that burial 
expenses paid by the shipowner shall be reimbursed by an 
insurance institution in cases in which funeral benefit is payable 
in respect of the deceased person under laws or regulations 
relating to social insurance or workmen’s compensation. 

Article 8 

National laws or regulations shall require the shipowner or 
his representative to take measures for safeguarding property 
left on board by sick, injured or deceased persons to whom this 
Convention applies. 

Article 9 

National laws or regulations shall make provision for secur- 
ing the rapid and inexpensive settlement of disputes concerning 
the liability of the shipowner under this Convention. 

Article 10 

The shipowner may be exempted from liability under 
Articles 4, 6 and 7 of this Convention in so far as such liability 
is assumed by the public authorities. 

Article 11 

This Convention and national laws or regulations relating 
to benefits under this Convention shall be so interpreted and 
enforced as to ensure equality of treatment to all seamen 
irrespective of nationality, domicile or race. 

Article 12 

Nothing in this Convention sheill affect any law, award, 
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custom or agreement between shipowners and seamen which 
ensures more favourable conditions than those provided by 
this Convention. 


Article IS 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation, each 
Member of the Organisation which ratifies this Convention shall 
append to its ratification a declaration stating — 

(a) the territories in respect of which it undertakes to apply 
the provisions of the Convention without modification ; 

(h) the territories in respect of which it undertakes to apply 
the provisions of the Convention subject to modifications, 
together with details of the said modifications ; 

(c) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it 
is inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) 
and (b ) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may by a subsequent declaration cancel 
in whole or in part any reservations made in its original 
declaration in virtue of sub-paragraphs (b), (c) or (d) of para- 
graph 1 of this Article. 


Article 11^ 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 15 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 16 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the 
Director-General of the International Labour Office shall so 
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notify all the Members of the International Labour Organ- 
isation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by 
other Members of the Organisation. 

Article 17 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 18 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 19 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 17 above, if and when the new revising Conven- 
tion shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 20 

The French and Elnglish texts of this Convention shall both 
be authentic. 




Convention 56 


Convention concerning Sickness Insurance for Seamen ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-first Session on 6 October 1936, and 

Having decided upon the adoption of certain proposals vsdth 
regard to sickness insurance for seeunen, which is 
included in the second item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 
adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Convention, 
which may be cited as the Sickness Insurance (Sea) Conven- 
tion, 1936 : 


Article 1 

1. Every person employed as master or member of the 
crew or otherwise in the service of the ship, on board any vessel, 
other than a ship of war, registered in a territory for which this 
Convention is in force and engaged in maritime navigation or 
sea-fishing, shall be insured under a compulsory sickness insur- 
ance scheme. 

2. Provided that any Member of the International Labour 
Organisation may in its national laws or regulations make such 
exceptions as it deems necessary in respect of — 

(a) persons employed on board vessels of public authorities 
when such vessels are not engaged in trade ; ^ 

(h) persons whose wages or income exceed a prescribed 
amount ; 

(c) persons who are not paid a money wage ; 

(d) persons not resident in the territory of the Member ; 

(e) persons below or above prescribed age-limits ; 

(f) members of the employer’s family ; 

(g) pilots. 


Article 2 

1. An insured person who is rendered incapable of work and 
deprived of his wages by reeison of sickness shall be entitled to 
a cash benefit for at least the first twenty-six weeks or one 
hundred and eighty days of incapacity from and including the 
first day for which benefit is payable. 


^ Date of coming into force : 9 December 1949. 
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2. The right to benefit may be made conditional upon the 
completion of a qualifying period and of a waiting period of a 
few days to be counted from the beginning of the incapacity. 

3. The cash benefit granted to the insured person shall 
never be fixed at a rate lower than that fixed by the general 
scheme of compulsory sickness insurance, where such a scheme 
exists but does not apply to seamen. 

4. Cash benefit may be withheld — 

(a) while the insured person is on board or abroad ; 

(b) while the insured person is maintained by the insurance 
institution or from public funds. Provided that in such 
case it shall only partially be withheld when the insured 
person has family responsibilities ; 

(c) while in respect of the same illness the insured person 
receives compensation from another source to which he 
is entitled by law, so however that in such case benefit 
shall only be wholly or partially withheld if and so far 
as such compensation is equal to or less than the amount 
of the benefit payable under the sickness insurance 
scheme. 

5. Cash benefit may be reduced or refused in the case of 
sickness caused by the insured person’s wilful misconduct. 

Article 3 

1. The insured person shall be entitled free of charge, as 
from the commencement of his illness and at least until the 
period prescribed for the grant of sickness benefit expires, to 
medical treatment by a fully qualified medical practitioner and 
to the supply of proper and sufficient medicines and appliances. 

2. Provided that the insured person may be required to 
pay such part of the cost of medical benefit as may be 
prescribed by national laws or regulations. 

3. Medical benefit may be withheld while the insured person 
is on board or abroad. 

4. Whenever the circumstances so require, the insurance 
institution may provide for the treatment of the sick person in 
hospital and in such case shall grant him full maintenance 
together with the necessary medical attention and care. 

Article 

1. When the insured person is abroad and by reason of 
sickness has lost his right to wages, whether previously payable 
in whole or in part, the cash benefit to which he would have 
been entitled had he not been abroad shall be paid in whole or 
in part to his family until his return to the teiritory of the 
Member. 

2. National laws or regulations may prescribe or authorise 
the provision of the following benefits : 
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(a) when the insured person has family responsibilities, a 
cash benefit additional to that provided for in Article 2 ; 

(b) in case of the sickness of members of the insured person’s 
family living in his home and dependent on him, aid in 
kind or in cash. 


Article 5 

1. National laws or regulations shall prescribe the con- 
ditions under which an insured woman, while in the territory 
of the Member, shall be entitled to maternity benefit. 

2. National laws or regulations may prescribe the con- 
ditions under which the wife of an insured man, while in the 
territory of the Member, shall be entitled to maternity benefit. 

Article 6 

1. On the death of the insured person, a cash benefit of 
an amount prescribed by national laws or regulations shall be 
paid to the members of the family of the deceased or be applied 
for defraying the funeral expenses. 

2. Where there is in force a pension scheme for the 
survivors of deceased seamen, the grant of the cash benefit 
provided for in the preceding paragraph shall not be compulsory. 

Article 7 

The right to insurance benefit shall continue even in respect 
of sickness occurring during a definite period eifter the ter- 
mination of the last engagement, which period shall be fixed 
by national laws or regulations in such a way as to cover the 
normal internal between successive engagements. 

Article 8 

1. The insured persons and their employers shall share in 
providing the financial resources of the sickness insurance 
scheme. 

2. National laws or regulations may provide for a financial 
contribution by the public authorities. 

Article 9 

1. Sickness insurance shall be administered by self-govern- 
ing institutions, which shall be under the administrative and 
financial supervision of the public authorities and shall not be 
carried on with a view to profit. 

2. Insured persons, and in the case of insurance institutions 
set up specially for seamen under laws or regulations the 
employers also, shall participate in the management of the 
institutions under such conditions as may be prescribed by 
national laws or regulations, which may also provide for the 
participation of other persons concerned. 
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3. Provided that the administration of sickness insurance 
may be undertaken directly by the State where and so long as 
its administration by self-governing institutions is rendered 
difficult or impossible by reason of national conditions. 

Article 10 

1. The insured person shall have a right of appeal in case 
of dispute concerning his right to benefit. 

2. The procedure for dealing with disputes shall be rendered 
rapid and inexpensive for the insured person by means of special 
courts or any other method deemed appropriate under national 
laws or regulations. 


Article 11 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seamen which 
ensures more favourable conditions than those provided by this 
Convention. 


Article 12 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation, 
each Member of the Organisation which ratifies this Conven- 
tion shall append to its ratification a declaration stating — 

(a) the territories in respect of which it undertakes to apply 
the provisions of the Convention without modification ; 

(b) the territories in respect of which it undertakes to apply 
the provisions of the Convention subject to modifications, 
together with details of the said modifications ; 

(c) the . territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it 
is inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) 
and (b) of paragraph 1 of this Article shall be deemed to be 
an integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may by a subsequent declaration cancel 
in whole or in part any reservations made in its original decla- 
ration in virtue of sub-paragraphs (b), (c) or (d) of para- 
graph 1 of this Article. 


Article 13 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 14 

1. This Convention shall be binding only upon those 
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Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 15 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 16 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 17 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
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Article 16 above, if and when the new reviang Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 19 

The French and English texts of this Convention shall both 
be authentic. 


Convention 57 

Convention concerning Hours of Work on Board Ship 
and Manning ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-first Session on 6 October 1936, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work on board ship 
and manning in conjunction with hours of work on board 
ship, which is the first item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Convention, 
which may be cited as the Hours of Work and Manning (Sea) 
Convention, 1936 : 

Part I. Scope and Definitions 
Article 1 

1. This Convention applies to every sea-going mechanically- 
propelled vessel, whether publicly or privately owned, which — 

(a) is registered in a territory for which the Convention is 
in force ; 

(h) is employed in the transport of cargo or passengers for 
the purpose of trade ; and 


1 This Convention had not come into force by 1 January 1949. It was 
revised in 1946 by Convention 76 (see p. 668). 
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(c) is engaged on an international voyage, by which is meant 
any voyage from a port of one country to a port outside 
such country, every colony, overseas territory, pro- 
tectorate or territory under suzerainty or mandate being 
regarded as a separate country. 

2. This Convention does not apply to — 

(a) sailing vessels with auxiliary engines ; or 

(b) vessels engaged in fishing, whaling or similar pursuits, 
or in operations directly connected therewith. 

3. Any Member may exempt vessels registered in its ter- 
ritory from the application of this Convention while such vessels 
are exclusively engaged in voyages upon which they do not 
proceed further from the country from which they trade than 
the nearby ports of neighbouring countries within geographical 
limits which — 

(a) are clearly specified by national laws or regulations ; 

(b) are uniform in respect of the application of all the pro- 
visions of this Convention ; 

(c) have been notified by the Member when registering its 
ratification by a declaration annexed thereto ; and 

(d) have been fixed after consultation with the other Mem- 
bers concerned. 


Article 2 

For the purpose of this Convention the following expressions 

have the meanings hereby assigned to them : 

(a) “tons” means gross registered tons ; 

(b) “ officer ” means a person other than a master ranked 
as an officer by national laws or regulations, collective 
agreement or custom ; 

(c) “rating” means a member of the crew other than an 
officer ; 

(d) “ hours of work ” means time during which a member of 
the crew is required by the orders of a superior to do any 
work on account of the vessel or the owner, or to be at 
the disposal of a superior outside the crew’s quarters. 


Part II. Hours op Work 
Article 3 

This part of this Convention does not apply to— 

(a) officers in charge of departments who do not keep watch ; 

(b) wireless operators and telephonists ; 

( c) pilots ; 

(d) doctors; 

(e) nursing staff exclusively engaged on nursing duties or 
hospital staff ; 
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(f) persons working exclusively on their own account ; 

(g) persons remunerated exclusively by a share of profits ; 

(h ) persons whose duties are connected solely with the cargo 
carried on board and who are not in fact in the employ- 
ment either of the owner or of the master ; 

(i) travelling dockers ; 

(j) crews consisting entirely of members of the family, as 
defined by national laws or regulations, of the owner of 
the vessel. 


Article Jf 

1. In vessels of over 2,000 tons the hours of work at sea 
and on arrival and sailing days of deck ratings whose time is 
divided into watches shall not exceed eight in the day nor shall 
they exceed fifty-six in the week. 

2. In vessels of over 700 tons the hours of work at sea and 
on arrival and sailing days of deck ratings employed as day 
workers shall not exceed eight in the day nor shall they exceed 
forty-eight in the week. 

3. Hours in excess of the limits prescribed in paragraphs 1 
and 2 may be worked on arrival and sailing days. Whether or 
not such hours are to be worked and where such hours are 
allowed the conditions under which they may be worked shall 
be determined by national laws or regulations or collective 
agreements. 


Article 5 

1. In vessels of over 700 tons the hours of work at sea and 
on arrival and sailing days of engine-room and stokehold ratings 
whose time is divided into watches shall not exceed eight in the 
day nor shall they exceed fifty-six in the week. Provided that 
extra time may be worked for the normal relieving of watches 
and the hoisting and dumping of ashes. 

2. In vessels of over 700 tons the hours of work at sea and 
on arrival and sailing days of engine-room and stokehold ratings 
employed as day workers shall not exceed eight in the day nor 
shall they exceed forty-eight in the week. 

3. Hours in excess of the limits prescribed in paragraphs 1 
and 2 may be worked on arrival and sailing days. Whether or 
not such hours are to be worked and where such hours are 
allowed the conditions under which they may be worked shall 
be determined by national laws or regulations or collective 
agreements. 


Article 6 

1. In vessels of over 2,000 tons the hours of work at sea 
and on arrival and sailing days of deck officers shall not exceed 
eight in the day nor shall they exceed fifty-six in the week. 
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2. Provided that one additional hour per day may be 
worked at sea and on arrival and sailing days for navigational 
or clerical purposes. 

3. Provided also that additional hours may be worked 
occasionally when the master deems it necessary to order two 
officers to keep watch simultaneously, so however that in no 
case shall any officer be required in virtue of this paragraph 
to work more than twelve hours in any day. 

4. In vessels of over 700 tons the hours of work at sea and 
on arrival and sailing days of deck officers employed as day 
workers shall not exceed eight in the day nor shall they exceed 
forty-eight in the week. 

5. Hours in excess of the limits prescribed in paragraphs 1 
and 4 may be worked on arrival and sailing days. Whether or 
not such hours are to be worked and where such hours are 
allowed the conditions under which they may be worked shall 
be determined by national laws or regulations or collective 
agreements. 

6. The provisions of this Article apply to apprentices and 
cadets in the deck department. 

Article 7 

1. In vessels required under Article 16 to carry three or 
more engineer officers the hours of work of such officers at sea 
and on arrival and sailing days shall not exceed eight in the day 
nor shall they exceed fifty-six in the week. 

2. In vessels of over 700 tons the hours of work at sea of 
engineer officers employed as day workers shall not exceed 
eight in the day nor shall they exceed forty-eight in the week. 

3. The provisions of this Article apply to apprentices and 
cadets in the engine-room department. 

Article 8 

1. In vessels to which this Convention applies the following 
provisions shall apply to deck, engine-room and stokehold 
ratings and to deck and engineer officers, including apprentices 
and cadets in the deck and engine-room departments, whenever 
sea watches are suspended in any port : 

(a) hours of work shall not exceed eight in the day nor shall 
they exceed forty-eight in the week ; 

(h) the weekly rest day shall be observed and on that day no 
work shall be required except as overtime or for the 
purpose of ordinary routine and sanitary duties, any work 
required for the purpose of such duties to be included in 
the weekly limit of forty-eight hours ; 

(c) exceptions to these provisions may be made in accordance 
with national laws or regulations or collective agreement 
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in the case of ratings required for the safety of the vessel 
or persons on board or for the preservation of the cargo. 

2. Sea watches shall normally be suspended if the vessel 
is expected to stay in the port for more than twenty-four hours 
following its arrival, unless in the judgment of the master the 
safety of the vessel would be prejudiced thereby. 

3. If sea watches are maintained in port, all time worked 
in excess of the limits of hours prescribed by or permitted under 
paragraph 1 of this Article shall, except in the case of — 

(a) watches maintained for the safety of the vessel ; and 

(b) watches worked within twelve hours after arrival or 
within twelve hours before sailing, 

be regarded as overtime for which the rating or officer shall be 
entitled to be compensated. 

Article 9 

1. In all vessels to which this Convention applies in respect 
of which there is in force — 

(a) a safety certificate issued in accordance with the pro- 
visions of the International Convention for the Safety of 
Life at Sea for the time being in force ; or 

(b) a passenger certificate, 

the hours of work at sea of ratings in the catering and clerical 
departments shall be so arranged as to ensure to each such 
rating not less than twelve hours’ rest during any period of 
twenty-four hours, including a rest period of at least eight 
consecutive hours. 

2. In all vessels to which this Convention applies, other 
than vessels in respect of which there is in force one of the 
certificates referred to in the preceding paragraph, the hours 
of work at sea and on arrival and sailing days of ratings in the 
catering and clerical departments shall not exceed ten in the 
day. 

3. In all vessels to which this Convention applies the hours 
of work in port of ratings in the catering and clerical depart- 
ments shall not exceed eight in the day, subject to such excep- 
tions as may be permitted by national laws or regulations. 

Article 10 

1. Ratings and deck and engineer officers including appren- 
tices and cadets may be required to work in excess of the limits 
of hours prescribed by or permitted under the preceding Articles 
of this Part of this Convention, subject to the conditions that — 

(a) all such time worked shall be regarded as overtime for 
which they shall be entitled to be compensated ; and 

(b) there shall be no consistent working of overtime. 
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2. The manner or rate or rates of such compensation shall 
be prescribed by national laws or regulations or be fixed by 
collective agreement. 


Article 11 

1. No rating under the age of sixteen years shall work 
at night. 

2. For the purpose of this Article the expression " night ” 
means a period of at least nine consecutive hours between times 
before and after midnight to be prescribed by national laws or 
regulations. 

Article 12 

The provisions of this Part of this Convention do not apply 
to — 

(a) work which the master deems to be necessary and urgent 
for the Scifety of the vessel, cargo, or persons on board : 
(h) work required by the master for the purpose of giving 
assistance to other vessels or persons ; 

(c) musters, fire, lifeboat and similar drills of the kind 
prescribed by the International Convention for the Safety 
of Life at Sea for the time being in force ; 

(d) extra work resulting from the sickness of or from injury to 
any officer or rating or from any unforeseeable reduction 
in the number of officers or ratings in the course of the 
voyage ; 

(e) extra work for the purpose of customs, quarantine or 
other health formalities ; 

(f) work by officers for the determination of the position of 
the vessel at noon. 

Part III. Manning 
Article 13 

Every vessel of over 700 tons shall be sufficiently and effi- 
ciently manned for the purposes of — 

(a) safety of life at sea ; and 

(h) making possible the application of the rules relating to 
hours set forth in Part n of this Convention, 
and more particularly every such vessel shall comply with the 
minimum requirements as to manning set forth in this Part of 
this Convention. 


Article 14 

1. In vessels of over 700 but not exceeding 2,000 tons there 
shall be carried at least two certificated deck officers in addition 
to the master. 
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2. In vessels of over 2,000 tons there shall be carried at 
least three certificated deck officers in addition to the master. 

Article 15 

1. In vessels of over 700 tons the number of deck ratings 
carried shall be sufficient to allow of three ratings being 
available for each navigational watch. 

2. In particular, the following minimum numbers of ratings 
shall be carried : 

(a) in vessels of over 700 but not exceeding 2,000 tons : six ; 

(b) in vessels of over 2,000 tons : nine or such larger number 
as may be prescribed by national laws or regulations or 
fixed by collective agreement. 

3. The following minimum numbers of the ratings required 
to be carried by paragraph 2 shall comply with the conditions 
as to physical capacity and efficiency stated in paragraph 4 : 

(a) in vessels of over 700 but not exceeding 2,000 tons : four ; 

(b) in vessels of over 2,000 tons : five or such larger number 
as may be prescribed by national laws or regulations or 
fixed by collective agreement. 

4. The conditions as to physical capacity and efficiency to 
be fulfilled by certain ratings in accordance with paragraph 3 
are that each such rating — 

(a) is eighteen years of age ; and 

(b) either has had at least three years’ sea service on deck or 
holds a certificate, issued by the competent authority, that 
his standard of efficiency is equal to that of the average 
rating who has had three years’ sea service on deck. 

5. National laws or regulations or collective agreement 
shall limit the number of ratings with less than one year’s sea 
service on deck who may be counted as deck ratings for the 
purpose of satisfying the requirements of this Article. 

6. No rating signed on in a dual capacity whose services 
may be required in any department other than the deck depart- 
ment shall be counted as a deck rating for the purpose of satis- 
fying the requirements of this Article. 

7. Whether or not a wireless operator or telephonist is to 
be considered as belonging to the deck department for the 
purpose of the preceding paragraph shall be determined by 
national laws or regulations or collective agreement. 

Article 16 

1. In vessels to which this Article applies at least three 
certificated engineer officers shall be carried. 

2. This Article applies either — 

(a) to vessels of over 700 tons ; or 
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(h) to vessels with engines exceeding 800 indicated horse- 
power, 

according as a tonnage or horse-power criterion is prescribed by 
national laws or regulations. 

3. Provided that any Member may postpone the application 
of this Article for a period not exceeding five years from the 
coming into force of this Convention in the case of existing 
vessels not exceeding 1,500 tons or with engines not exceeding 
1,000 indicated horse-power according as the Member applies 
the tonnage or horse-power criterion. 

Article 17 

If in the course of a voyage as a result of death, accident or 
any other cause a vessel ceases to have available the number of 
officers or ratings required by the preceding Articles the master 
shall make up the deficiency at the first reasonable opportunity. 

Part IV. General Provisions 
Article 18 

The shipowners’, officers’ and seamen’s organisations 
concerned shall, so far as is reasonable and practicable, be taken 
into consultation in the framing of all laws or regulations for 
giving effect to the provisions of this Convention. 

Article 19 

1. Each Member which ratifies this Convention shall be 
responsible for the application of its provisions to vessels regis- 
tered in its territory and shall maintain in force national laws 
or regulations which — 

(a) determine the respective responsibilities of the shipowner 
and the master for ensuring compliance therewith ; 

(b) prescribe adequate penalties for any violation thereof ; 

(c) provide for adequate public supervision of compliance with 
, Part III before a vessel leaves a home port on an interna- 
tional voyage ; 

(d) require the keeping of records of all overtime worked in 
pursuance of Article 10 and of the compensation granted 
in respect thereof ; and 

(e) ensure to seamen the same remedies for recovering extra 
payments in respect of overtime as they have for recover- 
ing other arrears of wages. 

2. In any case in which it comes to the knowledge of the 
competent authority of a port that a vessel registered in a 
territory for which this Convention is in force in virtue of rati- 
fication by another Member is not carrying the number of 
officers and ratings required by Part III of this Convention the 
said authority shall so notify the consul of the said Member. 
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Article 20 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seamen which 
ensures more favourable conditions than those provided by 
this Convention. 


Article 21 

1. Vessels existing at the date of the coming into force 
of this Convention in respect of which the competent authority 
of the territory of registration is satisfied, after consulting the 
organisations interested, that the circumstances are such that 
the provision of fresh accommodation or other permanent 
equipment necessary for an increased crew is not reasonably 
possible may be exempted from the application of the Conven- 
tion. 

2. Such exemption shall be granted by the issue of an 
exemption certificate, which shall be carried on the vessel, 
exempting the said vesSel from such of the requirements of this 
Convention as are specified in the said certificate. 

3. Exemption certificates shall not be issued for a period 
exceeding four years at a time. 

4. Every Member taking advantage of the provisions of 
this Article shall communicate to the International Labour 
Office in its annual report upon the application of this Conven- 
tion — 

(a) the texts of all laws and regulations relating to the grant 
of exemption under this Article ; 

(b) particulars as to the number of vessels and total tonnage 
in respect of which exemption certificates are for the time 
being in force ; and 

(c) any observations as to the grant of exemption made by 
the shipowners’, officers’ and seamen’s organisations 
concerned. 

Part V. Final Provisions 
Article 22 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation, each 
Member of the Organisation which ratifies this Convention shall 
append to its ratification a declaration stating — 

(a) the territories in respect of which it undertakes to apply 
the provisions of the Convention without modification ; 

(b) the territories in respect of which it undertakes to apply 
the provisions of the Convention subject to modifications, 
together with details of the said modifications ; 

(c) the territories in respect of which the Convention is inap- 



plicable and in such cases the grounds on whicli it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may by a subsequent declaration cancel in 
whole or in part any reservations made in its original decla- 
ration in virtue of sub-paragraphs (b), (c) or (d) of paragraph 
1 of this Article. 


Article 23 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 


Article 2.^ 

. 1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose rati- 
fications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered by the Director-General of the 
International Labour Office the ratifications of five Members of 
the Organisation each of which has a mercantile marine tonnage 
of not less than one million tons. 

3. Thereafter, this Convention shall come into force for any 
Member six months after the date on which its ratification has 
been registered. 


Article 25 

As soon as the ratifications of five of the Members men- 
tioned in the second paragraph of Article 24 have been 
registered, the Director-General of the International Labour 
Office shall so notify all the Members of the International 
Labour Organisation. He shall likewise notify them of the 
registration of ratifications which may be communicated 
subsequently by other Members of the Organisation. 

Article 26 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date on 
which the Convention first comes into force by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered, 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
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period of five years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Articie, 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 27 

At the expiration of each period of five years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 28 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
26 above, if and when the new revising Convention shall 
have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 29 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 49 


Recommendation concerning Hours of Work on Board Ship 

and Manning 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-first Session on 6 October 1936, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work on board ship 
and manning in conjunction with hours of work on board 
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ship, which is the first item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Recom- 
mendation, which may be cited as the Hours of Work and 
Manning (Sea) Recommendation, 1936 : 

Having regard to the fact that the Hours of Work and 
Manning (Sea) Convention, 1936, does not regulate hours of 
work or manning in vessels engaged only in national coasting 
trade ; 

That it allows each Member to except from the application 
of its provisions the vessels referred to in Article 1, paragraph 3, 
of the said Convention ; and 

That some of its provisions do not apply to vessels below 
a certain tonnage ; 

The Conference recommends that each Member which has 
not already regulated hours of work and manning in these 
different classes of vessels should investigate the conditions 
obtaining in them in the light of the rules laid down in the 
said Convention ; and 

Further recommends that each such Member should take 
all necessary measures to prevent overwork and insufficient 
manning in such vessels. 
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TWENTY-SECOND SESSION 
(Geneva, 22-24 October 1936) 


Convention 58 


Convention Fixing the Minimum Age for the Admission 
of Children to Employment at Sea (Revised 1936) ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-second Session on 22 October 1936, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention fixing 
the minimum age for admission of children to 
employment at sea adopted by the Conference at its 
Second Session, the question forming the agenda of the 
present Session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this twenty-fourth day of October of the year one 
thousand nine hundred and thirty-six the following Convention, 
which may be cited as the Minimum Age (Sea) Convention 
(Revised), 1936 : 

Article 1 

For the purpose of this Cemvention, the term “ vessel ” 
includes all ships and boats, of any nature whatsoever, engaged 
in maritime navigation, whether publicly or privately owned ; 
it excludes ships of war. 


Article 2 

1. Children under the age of fifteen years shall not be 
employed or work on vessels, other than vessels upon which only 
members of the same family are employed. 

2. Provided that national laws or regulations may provide 
for the issue in respect of children of not less than fourteen years 
of age of certificates permitting them to be employed in cases 
in which an educational or other appropriate authority 
designated by such laws or regulations is satisfied, after having 
due regard to the health and physical condition of the child and 
to the prospective as well as to the immediate benefit to the child 
of the employment proposed, that such employment will be 
beneficial to the child. 

^ Date of coming into force : 11 April 1939. 
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Article 3 

The provisions of Article 2 shall not apply to work done by 
children on school-ships or training-ships, provided that such 
work is approved and supervised by public authority. 

Article U 

In order to facilitate the enforcement of the provisions of 
this Convention, every shipmaster shall be required to keep a 
register of all persons under the age of sixteen years employed 
on board his vessel, or a list of them in the articles of agreement, 
and of the dates of their births. 

Article 5 

This Convention shall not come into force until after the 
adoption by the International Labour Conference of a Conven- 
tion revising the Convention fixing the minimum age for admis- 
sion of children to industrial employment, 1919, and a Conven- 
tion revising the Convention concerning the age for admission 
of children to non-industrial employment, 1932. 

Article 6 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 7 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifications 
have been registered with the Director-General. 

2. Subject to the provisions of Article 5 above it shall come 
into force twelve months after the date on which the ratifications 
of two Members have been registered with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 8 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 9 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
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municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 10 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 11 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 9 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 12 

The French and English texts of this Convention shall both 
be authentic. 


14 
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TWENTY-THIRD SESSION 
(Geneva, 3-23 June 1937) 

Recommendation 50 


Recommendation concerning International Co-operation 
in respect of Public Works 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to international co-operation in respect of public 
works, which is included in the third item on the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Public Works (International 
Co-operation) Recommendation, 1937 : 

Whereas the advance planning of public works is a useful 
method of preventing unemployment and counteracting econo- 
mic fluctuations ; and 

Whereas action for this purpose can be effective only if 
it is based on adequate information and international co-opera- 
tion ; 

The Conference recommends that : 

1. Each Member of the International Labour Organisation 
should communicate annually to the International Labour 
Office, on the most suitable date, statistical and other inform- 
ation concerning public works undertaken or planned on its 
territory, including orders for plant, equipment and supplies. 

2. The information communicated by Members in accord- 
ance with paragraph 1 should be supplied as far as possible in 
accordance with a uniform plan relating more particularly to the 
expenditure involved, the method of financing the works and 
the number of workers engaged. 

3. Each Member should co-operate in the work of any 
international committee which may be set up by the Governing 
Body of the International Labour Office for the purpose, more 
particularly, of studying the information communicated -n 
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accordance with paragraph 1 and preparing the uniform plan 
referred to in paragraph 2. 

4. Each Member should carefully consider what action to 
take on the basis of any reports which the Governing Body of 
the International Labour Office may send it as a result of the 
discussions of the committee contemplated by paragraph 3. 


Recommendation SI 


Recommendation concerning the National Planning 
of Public Works 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to the national planning of public works, which 
is included in the third item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Public Works (National Planning) 
Recommendation, 1937 : 

Whereas in the absence of advance planning expenditure on 
public works tends to increase in years of prosperity and to 
diminish in years of depression ; 

Whereas fluctuations in the volume of employment of 
workers engaged on public works are thereby superimposed on 
the fluctuations in the volume of employment arising out of 
commercial demand, thus aggravating successively the shortage 
of certain classes of workers in periods of prosperity and the 
extent of unemployment in periods of depression ; 

Whereas it is desirable to time public works in such a way 
as to reduce industrial fluctuations as far as possible ; 

Whereas the uniform application of such a policy of timing 
to all public works involves the co-ordination of the administra- 
tive and financial methods applied by the various authorities ; 
and 

Whereas it is also desirable, if public works are to be fully 
effective as a remedy for unemployment, that measures should 
be adopted relating to the conditions of recruitment and employ- 
ment of the workers engaged on the works ; 

The Conference recommends that each Member should apply 
the following principles : 
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Part I. Timing of Public Works 

1. (1) Appropriate measures should be adopted for the 
purpose of achieving a suitable timing of all works undertaken 
or financed by public authorities. 

(2) This timing should involve an increase in the volume 
of such works in periods of depression and for this purpose it is 
desirable to provide for the preparation in advance, during 
periods of prosperity, of works capable of being held in reserve 
or exceeding ordinary requirements and which should be ready 
for execution as soon as the need is felt. 

(3) Special attention should be paid to public works which 
stimulate heavy industries or public works which create a more 
direct demand for consumers’ goods, as changing economic 
conditions may require. 

2. The policy of timing public works should apply to all 
such works (including works in colonies) undertaken by central 
authorities, regional or local authorities, public utility under- 
takings, or any body or individual in receipt of subsidies or 
loans from a public authority. 

3. There should be established a national co-ordinating 
body the duties of which should be, more particularly — 

(a) to centralise information relating to the various kinds of 
public works ; 

(b) to ensure or encourage the preparation of works in 
advance ; and 

(c) to give instructions or advice as to when works should 
be held in reserve and when works held in reserve should 
be undertaken, account being taken of fluctuations in the 
volume of unemployment, changes in the index of whole- 
sale prices, changes in the rate of interest and any changes 
in other indices which indicate an alteration in the 
economic situation. 

Part II. Financing of Public Works 

4. Among the financial measures necessitated by the policy 
embodied in the present Recommendation the following should 
receive special consideration : 

(a) the placing to reserve in periods of prosperity of the 
resources necessary for carrying out works prepared for 
periods of depression ; 

(b) the carrying forward of unexpended balances from one 
year to another ; 

(c) restricted borrowing by public authorities in periods of 
prosperity and accelerated repayment of loans previously 
contracted ; 
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(d) the financing by loan in periods of tlepression of public 
works likely to stimulate economic recovery, and, generally 
speaking, the application of a monetary policy which will 
make possible the expansion of credit required at such 
a time for the speeding up of the public works and which 
will ensure the lowest possible rate of interest on the loans. 

5. The co-ordinating body provided for in paragraph 3 or 
a special body acting in co-operation with it should be entrusted 
with all or some of the following duties in connection with the 
financing of public works : 

(a) to advise the central authority on financial policy and, 
if necessary, taxation policy relating to public works ; 

(b) to assist in achieving proper co-ordination between the 
credit policy and market operations of the central bank, 
or corresponding institution, and the public works policy 
of the Government ; 

(c) to co-ordinate the borrowing policy of the different public 
bodies referred to in paragraph 2 ; and 

(d) to take such measures as may be necessary to ensure 
that the policy of the central authority in respect of loans 
and subsidies is made effective. 

Part III. Employment of Certain Classes of Workers 

6. In applying the policy of timing provided for in this 
Recommendation, consideration should be given to the possi- 
bility of including works which will give employment to special 
classes of workers such as young workers, women and non- 
manual workers. 

Part IV. Conditions op Recruitment and Employment 

7. The recruitment of workers for employment on public 
works should be effected for preference through the public 
employment exchanges. 

8. Foreign workers authorised to reside in the country 
concerned should be accepted for employment on public works 
in the same conditions as nationals, subject to reciprocal treat- 
ment. 

9. The rates of wages of workers on public works should 
be not less favourable than those commonly recognised by 
workers’ organisations and employers for work of the same 
character in the district where the work is carried out ; where 
there are no such rates recognised or prevailing in the district, 
those recognised or prevailing in the nearest district in which 
the general industrial circumstances are similar should be 
adopted, subject to the condition that the rates should in any 
case be such as to ensure to the workers a reasonable standard 
of life as this is understood in their time and country. 
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Convention 59 


Convention Fixing the Minimum Age for Admission of Children 
to Industrial Employment (Revised 1937) ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention fixing 
the minimum age for admission of children to industrial 
employment adopted by the Conference at its First Ses- 
sion, which is the sixth item on the agenda of the Session, 
and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-seven the following Convention, which 
may be cited as the Minimum Age (Industry) Convention 
(Revised), 1937 : 


Part I. General Provisions 
Article 1 

1. For the purpose of this Convention, the term “ industrial 

undertaking ” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(b) industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are 
transformed ; including shipbuilding, and the generation, 
transformation, and transmission of electricity and motive 
power of any kind ; 

(c) construction, reconstruction, maintenance, repair, altera- 
tion, or demolition of any building, reulway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tele- 
phonic installation, electrical undertaking, gas work, 
waterwork, or other work of construction, as well as the 
preparation for or laying the foundations of any such work 
or structure ; 

' Date of coming into force : 21 February 1941. 
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(d ) transport of passengers or goods by road or rail or inland 
waterway, including the handling of goods at docks, 
quays, wharves, and warehouses, but excluding transport 
by hand. 

2. The competent authoi'ity in each country shall define 
the line of division which separates industry from commerce 
and agriculture. 

Article 2 

1. Children under the age of fifteen years shall not be 
employed or work in any public or private industrial under- 
taking, or in any branch thereof. 

2. Provided that, except in the case of employments which, 
by their nature or the circumstances in which they are carried 
on, are dangerous to the life, health or morals of the persons 
employed therein, national laws or regulations may permit such 
children to be employed in undertakings in which only members 
of the employer’s family are employed. 

Article 3 

The provisions of this Convention shall not apply to work 
done by children in technical schools, provided that such work 
is approved and supervised by public authority. 

Article k 

In order to facilitate the enforcement of the provisions of 
this Convention, every employer in an industrial undertaking 
shall be required to keep a register of all persons under the 
age of eighteen years employed by him, and of the dates of 
their births. 

Article 5 

1. In respect of employments which, by their nature or 
the circumstances in which they are carried on, are dangerous 
to the life, health or morals of the persons employed therein, 
national laws shall either — 

(a) prescribe a higher age or ages than fifteen years for the 
admission thereto of young persons or adolescents ; or 

(b) empower an appropriate authority to prescribe a higher 
age or ages than fifteen years for the admission thereto 
of young persons or adolescents. 

2. The annual reports to be submitted under Article 22 
of the Constitution of the International Labour Organisation 
shall include full information concerning the age or ages 
prescribed by national laws in pursuance of sub-paragraph (a) 
of the preceding paragraph or concerning the action taken by 
the appropriate authority in exercise of the powers conferred 
upon it in pursuance of sub-paragraph (b) of the preceding 
paragraph, as the case may be. 
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Paet II. Special Provisions for Certain Countries 

Article 6 

1. The provisions of this Article shall be applicable in 
Japan in substitution for the provisions of Articles 2 and 5. 

2. Children under the age of fourteen years shall not be 
employed or work in any public or private industrial under- 
taking, or in any branch thereof. Provided that national laws 
or regulations may permit such children to be employed in 
undertakings in which only members of the employer’s family 
are employed. 

3. Children under the age of sixteen years shall not be 
employed or work on dangerous or unhealthy work as defined 
by national laws or regulations in mines or factories. 

Article 7 

1. The provisions of Articles 2, 4 and 5 shall not apply to 
India, but in India the following provisions shall apply to all 
territories in respect of which the Indian Legislature has 
jurisdiction to apply them. 

2. Children under the age of twelve years shall not be 
employed or work in factories working with power and employ- 
ing more than ten persons. 

3. Children under the age of thirteen years shall not be 
employed or work in the transport of passengers or goods, or 
mails, by rail, or in the handling of goods at docks, quays or 
wharves, but excluding transport by hand. 

4. Children under the age of fifteen years shall not be 
employed or work — 

(a) in mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(b) in occupations to which this Article applies which- are 
scheduled as dangerous or unhealthy by the competent 
authority. 

5. Unless they have been medically certified as fit for such 
work — 

(a) persons who have attained the age of twelve years but are 
under the age of seventeen years shall not be permitted 
to work in factories working with power and employing 
more than ten persons ; 

(b) persons who have attained the age of fifteen years but 
are under the age of seventeen years shall not be permitted 
to work in mines. 


Article 8 

1. The provisions of this Article shall be applicable in 
China in substitution for the provisions of Articles 2, 4 and 5. 
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2. Children under the age of twelve years shall not be 
employed or work in any factory using machines driven by 
motor power and regularly employing thirty persons or more. 

3. Children under the age of fifteen years shall not be 
employed or work — 

(a) in mines regularly employing fifty persons or more ; or 
(h) on dangerous or unhealthy work as defined by national 
laws or regulations in any factory using machines driven 
by motor power and regularly employing thirty persons 
or more. 

4. Every employer in an undertaking to which this Article 
applies shall keep a register of all persons under the age of 
sixteen employed by him, together with such evidence of their 
age as may be required by the competent authority. 

Article 9 

1. The International Labour Conference may, at any session 
at which the matter is included in its agenda, adopt by a two- 
thirds majority draft amendments to any one or more of the 
preceding Articles of Part II of this Convention. 

2. Any such draft amendment shall state the Member or 
Members to which it applies, and shall, within the period of 
one year, or, in exceptional circumstances, of eighteen months, 
from the closing of the session of the Conference, be submitted 
by the Member or Members to which it applies to the authority 
or authorities within whose competence the matter lies, for the 
enactment of legislation or other action. 

3. Each such Member will, if it obtains the consent of the 
authority or authorities within whose competence the matter 
lies, communicate the formal ratification of the amendment 
to the Director-General of the International Labour Office for 
registration. 

4. Any such draft amendment shall take effect as an 
amendment to this Convention on ratification by the Member 
or Members to which it applies. 

Part III. Final Provisions 
Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 11 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 


14 * 
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2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 12 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article lit 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 13 above, if and when the new revising Conven- 
tion shall have come into force ; 



C. 60: Minimum Age (Non-Industrial Employment) 411 
Convention (Revised), 1937 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 16 

The French and English texts of this Convention shall both 
be authentic. 


Convention 60 


Convention concerning the Age for vVdmission of Children 
to Non-Industrial Employment (Revised 1937) ^ 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention con- 
cerning the age of admission of children to non-industrial 
employment adopted by the Conference at its Sixteenth 
Session, which is the seventh item on the agenda of the 
Session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-seven the following Convention, which 
may be cited as the Minimum Age (Non-Industrial Employ- 
ment) Convention (Revised) , 1937 : 

Article 1 

1. This Convention applies to any employment not dealt 
with in the Convention concerning the age for admission of 
children to employment in agriculture (Geneva, 1921), the 
Minimum Age (Sea) Convention (Revised), 1936, or the Mini- 
mum Age (Industry) Convention (Revised), 1937. 

2. The competent authority in each country shall, after 
consultation with the principal organisations of employers and 
workers concerned, define the line of division which separates 
the employments covered by this Convention from those dealt 
with in the three aforesaid Conventions. 

^ This Convention had not come into force by 1 January 1949. 
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3. This Convention does not apply to — 

(a) employment in sea-fishing ; 

(b) work done in technical and professional schools, provided 
that such work is essentially of an educative character, 
is not intended for commercial profit, and is restricted, 
approved and supervised by public authority, 

4, It shall be open to the competent authority in each 

country to exempt from the application of this Convention — 

(a) employment in establishments in which only members of 
the employer’s family are employed, except employment 
which is harmful, prejudicial or dangerous within the 
meaning of Articles 3 or 5 of this Convention ; 

(b) domestic work in the family performed by members of 
that family. 


Article 2 

Children under fifteen years of age, or children over fifteen 
years who are still required by national laws or regulations to 
attend primary school, shall not be employed in any employment 
to which this Convention applies except as hereinafter other- 
wise provided. 


Article 3 

1. Children over thirteen years of age may, outside the 
hours fixed for school attendance, be employed on light work 
which — 

(a) is not harmful to their health or normal development ; and 

(b) is not such as to prejudice their attendance at school or 
capacity to benefit from the instruction there given, 

2. No child under fourteen years of age shall — 

(a) be employed on light work for more than two hours per 
day whether that day be a school day or a holiday ; or 

(b) spend at school and on light work a total number of hours 
exceeding seven per day, 

3. National laws or regulations shall prescribe the number 
of hours per day during which children over fourteen years of 
age may be employed on light work. 

4. Light work shall be prohibited — 

(a) on Sundays and legal public holidays ; and 

(b) during the night, 

5. For the purpose of the preceding paragraph the term 
“ night ” means — 

(a) in the case of children under fourteen years of age, a 
period of at least twelve consecutive hours comprising the 
interval between 8 p.m. and 8 a.m. ; 

(b) in the case of children over fourteen years of age, a period 
which shall be prescribed by national laws or regulations 
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but the duration of which shall not, except in the case of 
tropical countries where a compensatory rest is accorded 
during the day, be less than twelve hours. 

6. After the principal organisations of employers and 
workers concerned have been consulted, national laws or regu- 
lations shall — 

(a) specify what forms of employment may be considered to 
be light work for the purpose of this Article ; and 

(b) prescribe the preliminary conditions to be complied with 
as safeguards before children may be employed on light 
work. 

7. Subject to the provisions of sub-paragraph (a) of para- 
graph 1 above — 

(a) national laws or regulations may determine work to be 
allowed and the number of hours per day to be worked 
during the holiday time of children referred to in Article 2 
who are over fourteen years of age ; 

(b ) in countries where no provision exists relating to compul- 
sory school attendance, the time spent on light work shall 
not exceed four and a half hours per day. 

Article 4 

1. In the interests of art, science or education, national 
laws or regulations may, by permits granted in individual cases, 
allow exceptions to the provisions of Articles 2 and 3 of this 
Convention in order to enable children to appear in any public 
entertainment or as actors or supernumeraries in the making of 
cinematographic films. 

2. Provided that — 

(a) no such exception shall be allowed in respect of employ- 
ment which is dangerous within the meaning of Article 5, 
such as employment in circuses, variety shows or 
cabarets ; 

(b) strict safeguards shall be prescribed for the health, 
physical development and morals of the children, for 
ensuring kind treatment of them, adequate rest, and the 
continuation of their education ; and 

(c) children to whom permits are granted in accordance with 
this Article shall not be employed after midnight. 

Article 5 

A higher age or ages than those referred to in Article 2 of 
this Convention shall be fixed by national laws or regulations 
for admission of young persons and adolescents to any 
employment which, by its nature, or the circumstances in which 
it is to be carried on, is dangerous to the life, health or morals 
of the persons employed in it. 
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Article 6 

A higher age or ages than those referred to in Article 2 of 
this Convention shall be fixed by national laws or regulations 
for admission of young persons and adolescents to employment 
for purposes of itinerant trading in the streets or in places to 
which the public have access, to regular employment at stalls 
outside shops or to employment in itinerant occupations, in 
cases where the conditions of such employment require that a 
higher age should be fixed. 


Article 7 

In order to ensure the due enforcement of the provisions of 

this Convention, national laws or regulations shall — 

(a) provide for an adequate system of public inspection and 
supervision ; 

(b) require every employer to keep a register of the names 
and dates of birth of all persons under the age of eighteen 
years employed by him in any employment to which this 
Convention applies other than an employment to which 
Article 6 applies ; 

(c) provide suitable means for facilitating the identification 
and supervision of persons under a specified age engaged 
in the employments and occupations covered by Article 6 : 
and 

(d) provide penalties for breaches of the laws or regulations 
by which effect is given to the provisions of this Conven- 
tion. 


Article 8 

There shall be included in the annual reports to be submitted 
under Article 22 of the Constitution of the International Labour 
Organisation full information concerning all laws and regula- 
tions by which effect is given to the provisions of this Conven- 
tion, including — 

(a) a list of the forms of employment which national laws or 
regulations specify to be light work for the purpose of 
Article 3 ; 

(b) a list of the forms of employment for which, in accordance 
with Articles 5 and 6, national laws or regulations have 
fixed ages for admission higher than those laid down in 
Article 2 ; and 

(c) full information concerning the circumstances in which 
exceptions to the provisions of Articles 2 and 3 are per- 
mitted in accordance with the provisions of Article 4. 

Article 9 

1. The provisions of Articles 2, 3, 4, 5, 6 and 7 of this 
Convention shall not apply to India, but in India the following 
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provisions shall apply to all territories in respect of which the 
Indian Legislature has jurisdiction to apply them. 

2. Children under thirteen years of age shall not be 
employed — 

(a) in shops, offices, hotels or restaurants ; 

(b ) in places of public entertainment ; or 

(c) in any other non-industrial occupations to which the 
provisions of this paragraph may be extended by the 
competent authority. 

3. In the interest of art, science or education, national laws 
or regulations may, by permits granted in individual cases, 
allow exceptions to the provisions of the preceding paragraph 
in order to enable children to appear in any public entertain- 
ment or as actors or supernumeraries in the making of cinema- 
tographic films. 

4. Persons under seventeen years of age shall not be 
employed in any non-industrial employment which the compe- 
tent authority, after consultation with the principal organisa- 
tions of employers and workers concerned, may declare to 
involve danger to life, health or morals. 

5. The International Labour Conference may, at any 
session at which the matter is included in its agenda, adopt by a 
two-thirds majority draft amendments to the preceding 
paragraphs of this Article. 

6. Any such draft amendment shall, within the period of 
one year, or, in exceptional circumstances, of eighteen months, 
from the closing of the session of the Conference, be submitted 
in India to the authority or authorities within whose competence 
the matter lies, for the enactment of legislation or other action. 

7. India will, if it obtains the consent of the authority or 
authorities within whose competence the matter lies, commu- 
nicate the formal ratification of the amendment to the Director- 
General of the International Labour Office for registration. 

8. Any such draft amendment shall take effect as an 
amendment to this Convention on ratification by India. 

Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

Article 11 

1. This Convention sheill be binding only upon those 
Members of the International Labour Organisation whose rati- 
fications have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 
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3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 


Article 12 

As soon as the ratifications of two Members of the Interna- 
tional Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article lit 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and ^all 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
13 above, if and when the new revising Convention shall 
have come into force ; 

(h) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 
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2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 16 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 52 


Recommendation concerning the Minimum Age for Admission 
of Children to Industrial Employment in Family Undertakings 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Convention fixing the 
minimum age for admission of children to industrial 
employment, which is the sixth item on the agenda of 
the Session, and 

Having adopted a Convention revising the said Convention 
and having decided to supplement the revised Convention 
by a Recommendation, 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Minimum Age (Family Undertakings) 
Recommendation, 1937 : 

Whereas the Minimum Age (Industry) Convention (Re- 
vised), 1937, while restricting the scope of the exception for 
family undertakings contained in the 1919 Convention, still 
permits such undertakings to be excluded from its scope except 
in the case of employments which, by their nature or the cir- 
cumstances in which they are carried on, are dangerous to the 
life, health or morals of the persons employed therein ; and 

Whereas it is reasonable to hof^ that it will be possible to 
suppress this exception completely in the not distant future ; 

Tile Conference recommends that the Members of the Organ- 
isation should make every effort to apply their legislation 
relating to the minimum age of admission to all industrial under- 
takings, including family undertakings. 
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Convention 61 


Convention concerning the Reduction of Hours of Work 
in the Textile Industry ^ 

The General Conference of the International Labour 
Organisation, 

Having met at Geneva in its Twenty-third Session on 3 June 
1937 ; 

Considering that the question of the reduction of hours of 
work in the textile industry is the second item on the 
agenda of the Session ; 

Confirming the principle laid down in the Forty-Hour Week 
Convention, 1935, including the maintenance of the 
standard of living ; 

Considering it to be desirable that this principle should be 
applied by international agreement to the textile 
industry ; 

adopts this twenty-second day of June of the year one thousand 
nine hundred and thirty-seven the following Convention, which 
may be cited as the Reduction of Hours of Work (Textiles) 
Convention, 1937 : 


Article 1 

1. This Convention applies to — 

(a) persons employed in an undertaking which fulfils the 
condition stated in paragraph 2 of this Article, including 
persons employed in any branch of such an undertaking 
which branch does not fulfil that condition ; and 
(h) persons employed in a branch of an undertaking which 
branch fulfils the condition stated in paragraph 2 of this 
Article, even though the undertaking does not fulfil that 
condition. 

2. The condition referred to in the preceding paragraph is 
that the undertaking or branch of an undertaking is engaged 
wholly or mainly in one or more of the series of operations 
delimited in paragraphs 3, 4 and 5 of this Article in the course 
of the manufacture of any kind of thread, yarn, twine, cord, 
rope, netting or felt, or any woven, piled, knitted or lacework 
fabric from any one or more of the following materials : cotton, 
wool, silk, flax, hemp, jute, rayon or other synthetic fibre, or 
any other textile material whether of vegetable, animal or 
mineral origin. 

3. The series of operations referred to in paragraph 2 of 
this Article begins — 


^ This Convention had not come into force by 1 January 1949. 
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(a) in the case of cotton, with the reception of the bales of 
ginned cotton for breaking up and cleaning ; 

(b) in the case of wool, with the reception of the raw wool 
for sorting and cleaning (excluding the process of anthrax 
disinfection) ; 

(c) in the case of silk, wdth the reeling of the silk from the 
cocoon or the steeping of the silk waste 

(d) in the case of flax, jute and hemp, with the operation of 
retting, except where this operation is effected as work 
accessory to that of an agricultural undertaking ; 

(e) in the case of rayon or other synthetic fibre, with the 
reception of the materials used in the chemical production 
of the fibre ; 

(f ) in the case of rags, with the sorting of the rags or the 
reception of the sorted rags ; and 

(g) in the case of any other textile material, with the opera- 
tion prescribed by the competent authority as corres- 
ponding to the operations set out above. 

4. The series of operations referred to in paragraph 2 of 
this Article includes the operations of bleaching, dyeing, 
printing, and finishing and similar operations, and ends with 
the packing and despatch of the products specified in that 
paragraph. 

5. The series of operations referred to in paragraph 2 of 
this Article includes the making in whole or in part of any 
garment or other article only in the following cases : 

(a) the case of hosiery manufacture ; and 

(b) cases in which the garment or other article is made by 
the same process as the fabric thereof. 

6. In any case in which it is doubtful whether an under- 
taking or branch of an undertaking fulfils the condition stated 
in paragraph 2 of this Article, the question shall be determined 
by the competent authority after consultation with the organi- 
sations of employers and workers concerned where such exist. 

7. Where and so long as the principle of a forty-hour 
week 'is applied to persons to whom this Convention applies in 
accordance with the provisions of any international labour 
Convention other than this Convention, the competent authority 
may exclude such persons from the application of this 
Convention. 

8. This Convention applies to persons employed in both 
public and private undertakings. 

Article 2 

The competent authority may, after consultation with the 
organisations of employers and workers concerned where such 
exist, exempt from the application of this Convention — 
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(a) persons employed in undertakings in which only members 
of the employer’s family are employed ; 

(h) classes ot persons who by reason of their special respon- 
sibilities are not subjected to the normal rules governing 
the length of the working week. 

Article 3 

1. For the purpose of this Convention the term “ hours of 
work ” means the time during which the persons employed are 
at the disposal of the employer and does not include rest periods 
during which they are not at his disposal. 

2. Where at the date of the adoption of this Convention 
it is the practice not to regard time spent in the cleaning or 
oiling of machines as part of ordinary working time, the com- 
petent authority may permit any time not exceeding one-and-a- 
half hours in any week which is so spent to be disregarded in 
reckoning for the purpose of this Convention the hours of work 
of the persons concerned. 


Article it 

1. The hours of work of persons to whom this Convention 
applies shall not exceed an average of forty per week. 

2. In the cases of persons who work in successive shifts on 
processes required by reason of the nature of the process to be 
carried on without a break at any time of the day, night or 
week, weekly hours of work may average forty-two. 

3. The competent authority shall, after consultation with 
the organisations of employers and workers concerned where 
such exist, determine the processes to which paragraph 2 of 
this Article applies. 

4. Where hours of work are calculated as an average, the 
competent authority shall, sifter consultation with the organi- 
sations of employers and workers concerned where such exist, 
determine the number of weeks over which the average may 
be calculated and the maximum number of hours that may be 
worked in any week. 


Article 5 

The competent authority may, by regulations made after 
consultation with the organisations of employers and workers 
concerned where such exist, provide that the limits of hours 
authorised by the preceding Article may be exceeded to an 
extent prescribed by such regulations in the case of — 

(a) persons employed on preparatory or complementary work 
which must necessarily be carried on outside the limits 
laid down for the general working of the undertaking, 
branch or shift ; 
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(b) persons employed in occupations which by their nature 
involve long periods of inaction during which the said 
persons have to display neither physical activity nor 
sustained attention or remedn at their posts only to reply 
to possible calls ; 

(c) persons employed in connection with the transport, delivery 
or loading or unloading of goods. 

Article 6 

1. The limits of hours authorised by the preceding Articles 
may be exceeded, but only so far as may be necessary to avoid 
serious interference with the ordinary working of the under- 
taking — 

(a) in case of accident, actual or threatened, or in case of 
urgent work to be done to machinery or plant, or in case 
of force majeure ; 

(h) in order to make good the unforeseen absence of one or 
more members of a shift. 

2. The employer shall notify the competent authority 
without delay of all time worked in virtue of this Article and of 
the reasons therefor. 


Article 7 

1. The limits of hours authorised by the preceding Articles 
may be exceeded in cases where the continued presence of 
particular persons is necessary for the completion of a bleaching, 
dyeing, finishing or other operation, or of a succession of such 
operations, which for technical reasons cannot be interrupted 
without damage to the material worked and which by reason 
of exceptional circumstances it has not been possible to complete 
within the normal limit of hours. 

2. The competent authority shall, after consultation with 
the organisations of employers and workers concerned wheie 
such exist, determine the operations to which and the conditions 
subject to which the preceding paragraph applies and the maxi- 
mum number of hours which may be worked in virtue of that 
paragraph by the persons concerned. 

Article 8 

1. Upon application by an employer, the competent authority 
may, after consultation with the organisations of employers and 
workers concerned where such exist, grant an allowance of over- 
time for specified classes of persons in exceptional cases in 
which overtime on one or more operations is necessary in order 
to enable the workers engaged in subsequent operations in the 
same undertaking to be employed up to the authorised limits 
of hours. 
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2. The competent authority shall determine, after con- 
sultation with the organisations of employers and workers 
concerned where such exist, the maximum number of hours 
of overtime which may be worked in virtue of paragraph 1 of 
this Article, so however that no such allowance shall permit of 
any person being employed for more than sixty hours of such 
overtime in any year or for more than four hours of such 
overtime in any week. 

3. Overtime worked in virtue of this Article shall be 
remunerated at not less than one-and-a-quarter times the 
normal rate. 

4. The competent authority may attach to the grant of an 
allowance of overtime such conditions as it deems expedient 
with a view to securing a progressive reduction in the amount 
of overtime. 


Article 9 

1. The competent authority may permit the limits of hours 
authorised by the preceding Articles to be exceeded subject to 
the conditions that — 

(a) all time worked in virtue of this Article shall be regarded 
as overtime and shall be remunerated at not less than 
one-and-a-quarter times the normal rate ; and 

(b) no person shall be employed in virtue of this Article for 
more than seventy-five hours of overtime in any year. 

2. In cases in which national laws or regulations apply the 
weekly limit of hours as a strict limit applicable to each week, 
the competent authority may permit not more than one hundred 
additional hours of overtime in any year to be worked, subject 
to the condition that such additional hours of overtime shall be 
remunerated at not less than one-and-a-quarter times the 
normal rate. 

3. When granting permission in virtue of the preceding 
paragraphs, the competent authority shall satisfy itself that 
there will be no consistent working of overtime. 

4. The competent authority shall only grant permission to 
work overtime in virtue of this Article in accordance with 
regulations made after consultation with the organisations of 
employers and workers concerned where such exist. 

5. The regulations referred to in the preceding paragraph 
shall prescribe — 

(a) the procedure by which permission may be granted to 
employers to work overtime in virtue of this Article ; and 

(b) the maximum number of hours for which the competent 
authority may grant permission and the minimum over- 
time rate to be paid for such hours. 
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Article 10 

In order to facilitate the effective enforcement of the pro- 
visions of this Convention every employer shall — 

(a) notify in a manner approved by the competent authority, 
by the posting of notices or otherwise, 

(i) the hours at which work begins and ends ; 

(ii) where work is carried on by shifts, the hours at 
which each shift begins and ends ; 

(iii) where a rotation system is applied, a description of 
the system including a time-table for each person 
or group of persons ; 

(iv) the arrangements made in cases where the average 
duration of the working week is calculated over 
a number of weeks ; and 

(v) effective rest periods as defined in Article 3 ; and 

(b) keep a record in the form prescribed by the competent 
authority of all additional hours worked in virtue of 
Articles 7, 8 and 9 of this Convention and of the payments 
made in respect thereof. 

Article 11 

Any Member may suspend the operation of the provisions 
of this Convention during any emergency which endangers the 
national safety. 


Article 12 

During a period which shall not exceed two years from the 
coming into force of this Convention for the Member concerned, 
the competent authority may approve transitional arrangements 
in virtue of which — 

(a) the reduction of hours of work to the limits authorised by 
the preceding Articles may be accomplished by stages 
during the said period ; 

(b) specified classes of workers or undertakings may be 
exempted from all or any of the provisions of the Con- 
vention during the said period. 

Article 13 

The annual reports upon the application of this Convention 
to be submitted by Members under Article 22 of the Consti- 
tution of the International Labour Organisation shall include 
more particularly full information concerning — 

(a) decisions taken in virtue of Article 1, paragraph 3 (g) ■, 

(b) exemptions made in virtue of Article 2, and any conditions 
subject to which such exemptions are made ; 

(c) any recourse to the provisions of Article 3, paragraph 2 ; 
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(d) determinations made in pursuance of Article 4, para- 
graph 4 ; 

(e) regulations made in virtue of Article 5 ; 

(f) determinations made in pursuance of Article 7, para- 
graph 2 ; 

(g) allowances of overtime granted in virtue of Article 8 ; and 

(h) the extent to which recourse has been had to the pro- 
visions of Article 9. 


Article Ilf 

In accordance with Article 19, paragraph 11, of the Consti- 
tution of the International Labour Organisation, nothing in this 
Convention shall affect any law, award, custom or agreement 
between employers and workers which ensures more favourable 
conditions to the workers than those provided for by this 
Convention. 


Article 15 

In the event of the Conference adopting a further Conven- 
tion determining such modifications of the provisions of this 
Convention as may be required to meet the case of countries 
to which Article 19, paragraph 3, of the Constitution of the 
International Labour Organisation applies, this Convention and 
the aforesaid further Convention shall be deemed to form one 
Convention. 


Article 16 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 17 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 18 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
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shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 19 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 20 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 21 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 19 above, if and when the new revising Convention 
shall have come into force : 

(b) 8is from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 22 

The French and English texts of this Convention shall both 
be authentic. 
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Convention 62 


Convention concerning Safety Provisions in the Building 

Industry ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 
Considering that building work gives rise to serious accident 
risks which it is necessary to reduce both on humani- 
tarian and on economic grounds, and 
Having decided upon the adoption of certain proposals with 
regard to safety provisions for workers in the building 
industry with reference to scaffolding and hoisting 
machinery, which is the first item on the agenda of the 
Session, and » 

Considering that, in view of the desirability of standardising 
minimum safety provisions without prescribing require- 
ments too rigid for general application, the most 
appropriate form for these proposals is that of an inter- 
national Convention accompanied by a Recommendation 
embodying a model code of safety regulations, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-seven the following Convention, which 
may be cited as the Safety Provisions (Building) Convention, 
1937 : 


Part I. Obligations of Parties to the Convention 

Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes that it will maintain 
in force laws or regulations — 

(a) which ensure the application of the General Rules set 
forth in Parts II to IV of this Convention ; and 
(h) in virtue of which an appropriate authority has power to 
make regulations for the purpose of giving such effect as 
may be possible and desirable under national conditions 
to the provisions of, or provisions equivalent to the pro- 
visions of, the model code annexed to the Safety Provisions 
(Building) Recommendation, 1937, or any revised model 
code subsequently recommended by the International 
Labour Conference. 


' Date of coming into force : 4 July 1942. 
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2. Each such Member further undertakes that it will com- 
municate every third year to the International Labour Office 
a report indicating the extent to which effect has been given to 
the provisions of the model code annexed to the Safety Pro- 
visions (Building) Recommendation, 1937, or of any revised 
model code subsequently recommended by the International 
Labour Conference. 


Article 2 

1. The laws or regulations for ensuring the application of 
the General Rules set forth in Parts II to IV of this Convention 
shall apply to all work done on the site in connection with the 
construction, repair, alteration, maintenance and demolition of 
all types of buildings. 

2. The said laws or regulations may provide that the com- 
petent authority may, after consultation with the organisations 
of employers and workers concerned where such exist, exempt 
from all or any of their provisions work of such a character 
that reasonably safe conditions normally obtain. 

Article 3 

The laws or regulations for ensuring the application of the 
General Rules set forth in Parts II to IV of this Convention, 
and regulations made by the appropriate authority for the 
purpose of giving effect to the model code annexed to the 
Safety Provisions (Building) Recommendation, 1937, shall — 

(a) require employers to bring them to the notice of all 
persons concerned in a manner approved by the competent 
authority ; 

(b) define the persons responsible for compliance therewith ; 
and 

(c) prescribe adequate penalties for any violation thereof. 

Article If. 

Each Member which ratifies this Convention undertakes to 
maintain, or satisfy itself that there is maintained, a system of 
inspection adequate to ensure the effective enforcement of its 
laws and regulations relating to safety precautions in the 
building industry. 

• Article 5 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of economic development of the area, the competent 
authority considers it impracticable to enforce the provisions of 
this Convention, the authority may exempt such areas from the 
application of the Convention either generally or with such 
exceptions in respect of particular localities or particular kinds 
of building operations as it thinks fit. 
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2. Each Member shall indicate in its first annueil report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse to the provisions of the present Article and no Member 
shall, after the date of its first annual report, have recourse to 
the provisions of the present Article except in respect of areas 
so indicated. 

3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have recourse 
to the provisions of the present Article. 

Article 6 

Each Member which ratifies this Convention undertakes to 
communicate annually to the International Labour Office the 
latest statistical information relating to the number and clas- 
sification of accidents occurring to persons occupied on work 
within the scope of this Convention. 

Paet II. General Eules as to Scaffolds 
Article 7 

1. Suitable scaffolds shall be provided for workmen for ali 
work that cannot be safely done from a ladder or by other 
means. 

2. A scaffold shall not be constructed, taken down, or sub- 
stantially altered, except — 

(a) under the supervision of a competent and responsible 
person ; and 

(b ) as far as possible by competent workers possessing 
adequate experience in this kind of work. 

3. All scaffolds and appliances connected therewith ahd all 
ladders shall — 

(a) be of sound material ; 

(b) be of adequate strength having regard to the loads and 
strains to which they will be subjected ; and 

(c) be maintained in proper condition. 

4. Scaffolds shall be so constructed that no part thereof 
can be displaced in consequence of normal use. 

5. Scaffolds shall not be overloaded and so far as practic- 
able the load shall be evenly distributed. 

6. Before installing lifting gear on scaffolds special pre- 
cautions shall be taken to ensure the strength and stability of 
the scaffolds. 

7. Scaffolds shall be periodically inspected by a competent 
person. 
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8. Before allowing a scaffold to be used by his workmen 
every employer shall, whether the scaffold has been erected by 
his workmen or not, take steps to ensure that it complies fully 
with the requirements of this Article. 

Article 8 

1. Working platforms, gangways and stairways shall — 

(a) be so constructed that no part thereof can sag unduly or 
unequally ; 

(b) be so constructed and maintained, having regard to the 
prevailing conditions, as to reduce as far as practicable 
risks of persons tripping or slipping ; and 

(c) be kept free from any unnecessary obstruction. 

2. In the case of working platforms, gangways, working 
places and stairways at a height exceeding that to be prescribed 
by national laws or regulations — 

(a) every working platform and every gangway shall be 
closely boarded unless other adequate measures are taken 
to ensure safety ; 

(b ) every working platform and gangway shall have adequate 
width ; and 

(c) every working platform, gangway, working place and 
stairway shall be suitably fenced. 

Article 9 

1. Every opening in the floor of a building or in a working 
platform shall, except for the time and to the extent required 
to allow the access of persons or the transport or shifting of 
material, be provided with suitable means to prevent the fall of 
persons or material. 

2. When persons are employed on a roof where there is 
a danger of falling from a height exceeding that to be prescribed 
by national laws or regulations, suitable precautions shall be 
taken to prevent the fall of persons or material. 

3. Suitable precautions shall be taken to prevent persons 
being struck by articles which might fall from scaffolds or other 
working places. 

Article 10 

1. Safe means of access shall be provided to all working 
platforms and other working places. 

2. Every ladder shall be securely fixed and of such length 
as to provide secure handhold and foothold at every position at 
which it is used. 

3. Every place where work is carried on and the means of 
approach thereto shall be adequately lighted. 

4. Adequate precautions shall be taken to prevent danger 
from electrical equipment. 
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5. No materials on the site shall be so stacked or placed 
as to cause danger to any person. 


Pabx III. General Rules as to Hoisting Appliances 

Article 11 

1. Hoisting machines and tackle, including their attach- 
ments, anchorages and supports, shall — 

(a) be of good mechanical construction, sound material and 
adequate strength and free from patent defect ; and 

(b) be kept in good repair and in good working order. 

2. Every rope used in hoisting or lowering materials or as 
a means of suspension shall be of suitable qucility and adequate 
strength and free from patent defect. 

Article 12 

1. Hoisting machines and tackle shall be examined and 
adequately tested after erection on the site and before use and 
be re-examined in position at intervals to be prescribed by 
national laws or regulations. 

2. Every chain, ring, hook, shackle, swivel and pulley block 
used in hoisting or lowering materials or as a means of sus- 
pension shall be periodically examined. 

Article 13 

1. Every crane driver or hoisting appliance operator shall 
be properly qualified. 

2. No person under an age to be prescribed by national 
laws or regulations shall be in control of any hoisting machine, 
including any scaffold winch, or give signals to the operator. 

Article 14 

1. In the case of every hoisting machine and of every 
chain, ring, hook, shackle, swivel and pulley block used in 
hoisting or lowering or as a means of suspension the safe 
working load shall be ascertained by adequate means. 

2. Every hoisting machine and all gear referred to in the 
preceding paragraph shall be plainly marked with the safe 
working load. 

3. In the case of a hoisting machine having a variable safe 
working load each safe working load and the conditions under 
which it is applicable shall be clearly indicated. 

4. No part of any hoisting machine or of any gear referred 
to in paragraph 1 of this Article shall be loaded beyond the safe 
working load except for the purpose of testing. 
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Article 15 

1. Motors, gearing, transmissions, electric wiring and other 
dangerous parts of hoisting appliances shall be provided with 
efficient safeguards. 

2. Hoisting appliances shall be provided with such means 
as will reduce to a minimum the risk of the accidental descent 
of the load. 

3. Adequate precautions shall be taken to reduce to a 
minimum the risk of any part of a suspended load becoming 
accidentally displaced. 


Part IV. General Rules as to Safety Equipment and 

First Aid 

Article 16 

1. All necessary personal safety equipment shall be kept 
available for the use of the persons employed on the site and 
be maintained in a condition suitable for immediate use. 

2. The workers shall be required to use the equipment 
thus provided and the employer shall take adequate steps to 
ensure proper use of the equipment by those concerned. 

Article 17 

When work is carried on in proximity to any place where 
there is a risk of drowning, all necessary equipment shall be 
provided and kept ready for use and all necessary steps shall 
be taken for the prompt rescue of any person in danger. 

Article 18 

Adequate provision shall be made for prompt first-aid 
treatment of all injuries likely to be sustained during the course 
of the work. 


Part V. Final Provisions 
Article 19 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 20 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 
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2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 21 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 22 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 23 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 2h 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 22 above, if and when the new revising Convention 
shall have come into force ; 
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(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 25 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 53 

Recommendation eoneerninjj Safely Provisions in the 
Building Industry 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to safety provisions for workers in the building 
industry with reference to scaffolding and hoisting machi- 
nery, which is the first item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention accompanied by a Recom- 
mendation embodying a model code of safety regulations, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Safety Provisions (Building) Recom- 
mendation, 1937 : 

Whereas it is desirable, with a view to intensifying the 
efforts being made by the Members of the Organisation to reduce 
the risk of accident in the building industry, to submit for their 
consideration model safety provisions and to arrange for an 
exchange upon an international scale of the experience acquired 
in the application of these provisions ; 

Whereas the Safety Provisions (Building) Convention, 1937, 
embodies a series of general principles which require to be 
supplemented by detailed safety regulations ; 

Whereas it is therefore desirable that Members of the Organ- 
isation which ratify that Convention should have at their dis- 
posal a model code of safety regulations which have been proved 
by experience to be calculated to reduce the risk of accidents ; 
and 


15 
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Whereas it is also desirable that such a model code should 
be available for the guidance of any Members which may be 
unable to ratify immediately the Safety Provisions (Building) 
Convention, 1937 ; 

The Conference recommends that : 

1. Each Member of the International Labour Organisation 
should give the fullest effect possible and desirable under natio- 
nal conditions to the provisions of, or provisions equivalent to 
the provisions of, the annexed Model Code. 

2. Any Members of the International Labour Organisation 
which have not ratified the Safety Provisions (Building) Con- 
vention, 1937, should communicate every third year to the 
International Labour Office on a voluntary basis a report 
indicating the extent to which effect has been given to the 
Model Code. 


ANNEX 
Model Code 
Paet I : Scaffolds 

Regulation 1. Necessity for Scaffolding 

Suitable and sufficient scaffolds shall be provided for work- 
men for all work that cannot safely be done from a ladder or by 
other means. 


Regulation 2. Erection of Scaffolds 

A scaffold shall not be constructed, taken down or substan- 
tially altered except under the direction of a competent and 
responsible person arid as far as possible by competent workers 
possessing adequate experience in this kind of work. 

Regulation 3. Quality of Materials 

1. All scaffolds and appliances connected therewith and 
all ladders shall be of sound material and be of adequate 
strength having regard to the loads and strains to which they 
will be subjected. 

2. The wooden parts used for scaffolds, gangways, runs 
and ladders shall be of good quality, shall have long fibres, shall 
be in good condition, and shall not be painted or treated in a 
manner likely to hide defects. 

3. Timber used for scaffolds shall have the bark com- 
pletely stripped off. 

4. Where necessary, boards and planks used for scaffolds 
shall be protected against splitting. 
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5. Metal parts of sceiffolds shall have no cracks and shall 
be free from any corrosion or other defect likely to affect their 
strength. 

6. Cast-iron nails shall not be used. 

Regulation 4 . Inspection and Storage of Materials 

1. Scaffold parts, including scaffolding machines and ropes 
and cables, shall be examined by an experienced person on each 
occasion before erection and shall not be used on any occasion 
unless in every respect they possess the qualities required for 
their purpose. 

2. Any rope that has been in contact with acids or other 
corrosive substances or is defective shall not be used. 

3. All materials used in the construction of scaffolds shall 
be stored under good conditions and apart from any material 
unsuitable for scaffolds. 

Regulation 5. Supply and Use of Material 
and Maintenance of Scaffolds 

1. Sufficient material shall be provided for and shall be 
used in the construction of scaffolds. 

2. (1) Every scaffold shall be maintained in good and 
proper condition and every part shall be kept fixed or secured 
so that no part can be displaced in consequence of normal use. 

(2) No scaffold shall be partly dismantled and left so that 
it is capable of being used unless it continues to comply with 
the Regulations. 

Regulation 6. Pole and Gabbard Scaffolds 

1. Pole standards and the legs of gabbard scaffolds shall 
be — 

( a) vertical or slightly inclined towards the building ; and 

(b) fixed sufficiently close together to secure the stability of 
the scaffolds having regard to all the circumstances. 

2. The stability of pole standards shall be secured — 

( a) by letting the pole the necessary distance into the ground 
according to the nature of the soil ; or 

(b) by placing the pole on a suitable plank or other adequate 
sole plate in such a manner as to prevent slipping ; or 

(c) in any other sufficient way. 

3. When two scaffolds meet at the corner of a building a 
pole standard shall be placed at the corner on the outside of the 
scaffolds. 

4. (1) Ledgers shall be practically level and securely 
fastened to the uprights by bolts, dogs, ropes or other efficient 
means. 
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(2) The ends of two consecutive ledgers at the same level 
shall be securely joined together at an upright except when 
special devices are used which ensure equivalent strength. 

5. (1) Putlogs shall be straight and securely fastened to 
the ledgers. 

(2) If ledgers are not used the putlogs shall be fastened to 
the uprights and supported by securely fastened cleats. 

(3) Putlogs which have one end supported by a wall shall 
have at that end a plane supporting surface at least 10 cm. deep. 

(4) The dimensions of the putlogs shall be appropriate to 
the load to be borne by them. 

(5) The distance between two consecutive putlogs on which 
a platform rests shall be fixed with due regard to the anticipated 
load and the nature of the platform flooring. 

(6) As a general rule the said distance shall not exceed 
1 m. with planks less than 40 mm. thick, 1.50 m. with planks 
less than 50 mm. thick, and 2 m. with planks at least 50 mm, 
thick. 

(7) The requirements of paragraph 5 (6) of this Regula- 
tion shall not apply in the case of platforms used for carrying 
light building materials only, but in the case of such platforms 
the distance between the putlogs shall not exceed 2 m. 

6. No plank used for a platform shall be less than 30 mm. 
thick. 

Regulation 7. Ladder Scaffolds 

1. Ladder scaffolds shall be used only for light work 
requiring little material (renovation, painting and the like). 

2. The ladders serving as the uprights of ladder scaffolds — 

(a) shall be of adequate strength ; and 

(b) shall either — 

(i) be let into the ground to the necessary depth accord- 
ing to the nature of the soil ; or 

(ii) be placed on sole plates or boards so that the two 
uprights of each ladder rest evenly on the base, and 
be suitably fastened at the feet to prevent them from 
slipping. 

3. If a ladder is used to extend another, the two shall 
overlap at least 1.50 m. and shall be securely fastened together. 

Regulation 8. Stability of Pole, Gabbard 
and Ladder Scaffolds 

1. Every scaffold shall be sufficiently and properly braced. 

2. Every scaffold shall, unless it is an independent scaffold, 
be rigidly connected with the building at suitable vertical and 
horizontal distances. 
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3. If the scaffold is an independent scaffold, at least one- 
third of the putlogs shall remain in position until the scaffold 
is finally dismantled and remain securely fastened to the ledgers 
or the uprights as the case may be. 

4. All structures and appliances used as supports for work- 
ing platforms shall be of sound construction, have a firm footing, 
and be suitably strutted and braced to make them stable. 

5. Loose bricks, drain pipes, chimney pots or other unsuit- 
able material shall not be used for the construction or support of 
scaffolds. 


Regulation 9. Cantilever or Jib Scaffolds 

1. Cantilever or jib scaffolds shall — 

(a) be securely fixed and anchored from the inside ; 

(b) have outriggers of adequate length and cross-section to 
ensure their solidity and stability ; and 

(c) be properly braced and supported. 

2. Only solid parts of the building shall be used as supports 
for scaffold parts. 

3. If working platforms rest on bearers let into the wall 
the bearers shall be efficiently braced, shall go right through the 
wall and shall be securely fastened on the far side. 

Regulation 10. Bracket Scaffolds 

No figure or bracket scaffold supported or held by dogs or 
spikes driven into the wall shall be used unless the brackets 
are of suitable strength, are made of suitable metal, and are 
securely anchored in the wall. 

Regulation 11. Heavy Suspended Scaffolds 
with Movable Platforms 

1. Heavy suspended scaffolds shall comply with the provi- 
sions of this Regulation. 

2. Outriggers shall be — 

(a) of adequate strength and cross-section to ensure the 
solidity and stability of the scaffold ; 

(b) installed at right angles to the building face ; and 

(c) carefully spaced to suit the putlogs or deck irons. 

3. The overhang of the outriggers from the building shall 
be such that the platform is fixed to hang not more than 10 cm. 
from the building face. 

4. (1) The outriggers shall be securely anchored to the 
building by bolts or other equivalent means. 

(2) Anchor bolts shall be properly tightened and shall 
securely tie down the outrigger to the framework of the building. 
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5. No counterweight shall be used as a means of securing 
the outriggers of such scaffolds. 

6. Stop bolts shall be placed at the end of each outrigger. 

7. The shackles serving to fasten the cables to the outrig- 
gers shall be placed vertically above the drum centres of the 
winches on the movable platforms. The eye of the cable shall 
be placed in the centre of the bent shackle bolt. 

8. Suitable putlogs or deck irons shall be used to support 
the platforms and shall be suitably fastened so as to prevent 
displacement. Deck irons shall be adequately jointed by fish 
plates. 

9. The cables or wire ropes used for suspension shall — 

(a) have at all times a factor of safety of at least ten, based 
on the maximum load that the ropes may have to support, 
and 

(b) be of such length that at the lowest position of the plat- 
form there are at least two turns of rope on each drum. 

10. The scaffolding machines shall be so constructed and 
installed that their moving parts are readily accessible for in- 
spection. 


Regulation 12. Light Suspended Scaffolds 
with Movable Platforms 

1. Light suspended scaffolds shall comply with the provi- 
sions of this Regulation. 

2. The outriggers shall be of adequate length and cross- 
section and shall be properly installed and supported. 

3. (1) The inside ends of the outriggers shall be firmly 
secured. 

(2) When the outriggers are anchored by bags of ballast 
or other loose counterweights the bags or counterweights shall 
be securely lashed to the outriggers. 

(3) The suspension ropes shall have a factor of safety of at 
least ten. 

4. The maximum length of the platform shall be 8 m. 

5. The platform shall hang on at least three ropes which 
shall be not more than 3 m. apart. No intermediate rope shall 
at any time be tauter than either of the end ropes. 

6. The pulley blocks shall be fastened to the platforms by 
stout iron bands which shall be properly secured, shall be 
continued round the sides and bottom of the platform, and 
shall have eyes in the iron to receive the ropes. 

7. Suspended scaffolds on which the workers sit to work 
shall be provided with devices to keep the platform at a distance 
of at least 30 cm. from the wall and to prevent the workers from 
knocking their knees against the wall if the scaffold swings. 
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Regulation 13. Other Suspended Scaffolds 

1. A skip, large basket, boatswain’s chair or similar equip- 
ment shall only be used as a suspended scaffold in exceptional 
circumstances for work of short duration, and under the super- 
vision of a responsible person. 

2. When such equipment is used as a suspended scaffold — 

(a) it shall be supported by ropes having a safety factor of at 
least ten based on the total load including the dead weight ; 
and 

(b) the necessary precautions shall be taken to prevent the 
workers from falling out. 

3. When a skip or large basket is used as a suspended 
scaffold — 

(a) it shall be at least 75 cm. deep ; and 

(b) it shall be carried by two strong iron bands which shall 
be properly fastened, shall be continued round the sides 
and bottom, and shall have eyes in the iron to receive the 
ropes. 

Regulation 14 . Transport and Storage of Materials on Scaffolds : 
Distribution of the Load 

1. In transferring heavy loads on or to a scaffold no sudden 
shock shall be transmitted to the scaffold. 

2. The load on the scaffold shall be evenly distributed as 
far as is practicable and in any case shall be so distributed as 
to avoid any dangerous disturbance of the equilibrium. 

3. During the use of a scaffold care shall constantly be 
taken that it is not overloaded and that materials are not un- 
necessarily kept upon it. 

Regulation 15. Installation of Lifting Gear on Scaffolds 

1. When lifting gear is to be used on a scaffold — 

(a) the parts of the scaffold shall be carefully inspected, and, 
if need be, adequately strengthened ; 

(b) any movement of the putlogs shall be prevented ; and 

(c) if possible the uprights shall be rigidly connected to a solid 
part of the building at the place where the lifting gear is 
erected. 

2. When the platform of the lifting gear does not move in 
guides or when the load is liable to come into contact with the 
sceiffold during hoisting or lowering, a vertical hoarding shall 
be erected to the full height of the scaffold to prevent loads 
from being caught in it. 

Regulation 16. Periodic Inspection of Scaffolds 
Scaffolds shall be inspected by a competent person — 

(a) at least once a week ; and 



440 R. 53: Safety Provisieins (Building) 

Recommendation, 1937 

(b ) after every spell of bad weather and every material inter- 
ruption in the work. 

Regulation 17. Examination of Scaffolds before Use, 
especially Scaffolds constructed by Other Contractors 

Every scaffold, whether or not it has been erected by the 
employer whose workmen are about to use it — 

(a) shall before use be examined by a competent person to 
ensure more particularly — 

(i) that it Is in a stable condition ; 

(ii) that the materials used in its construction are 
sound ; 

(iii) that it is adequate for the purpose for which it is 
to be used ; and 

(iv) that the required safeguards are in position ; and 

(b ) shall during use be maintained in good condition. 

Regulation 18. \Working Platforms 

1. Every working platform which is more than 2 m. above 
the ground or floor shall be closely boarded or planked. 

2. (1) The width of the platform shall be adequate having 
regard to the nature of the work, and shall be such that at 
every part there is not less than 60 cm. clear passage free from 
fixed obstacles and deposited material. 

(2) In no case shall the width of the platforms be less 
than — 

(a) 60 cm. if the platform is used as a footing only and not 
for the deposit of any material ; 

(b ) 80 cm. if the platform is used for the deposit of material ; 

(c) 110 cm. if the platform is used for the support of any 
higher platform ; 

(d) 130 cm. if the platform is one upon which stone is dressed 
or roughly shaped ; 

(e) 150 cm. if, the platform is used for the support of any 
higher platform and is one upon which \stone is dressed 
or roughly shaped. 

3. The maximum width of a platform supported on putlogs 
shall as a rule not exceed 160 cm. 

4. Every working platform shall, if part of a pole or 
gabbard scaffold, be at least 1 m. below the top of the standards. 

5. Boards or planks which form part of a working platform 
or which are used as toe-boards shall — 

(a) bo of a thickness which is such as to afford adequate 
security having regard to the distance between the putlogs 
but is in no case less than 30 mm. ; and 

(b) be of a width not less than 15 cm. 
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6. No board or plank which forms part of a working 
platform shall project beyond its end support to a distance 
exceeding four times the thickness of the board or plank. 

7. Boards or planks shall not overlap one another unless 
precautions such as the provision of bevelled pieces are taken to 
reduce the risk of tripping to a minimum and to facilitate the 
movement of barrows. 

8. Every board or plank which forms part of a working 
platform shall rest on at least three supports, unless the distance 
between the putlogs and the thickness of the board or plank are 
such as to exclude all risk of tipping or undue sagging. 

9. Platforms shall be so constructed that the boards or 
planks cannot be displaced in consequence of normal use. 

10. Whenever possible a platform shall extend at least 
60 cm. beyond the end of the wall of the building. 

11. Every part of a working platform or working place 
from which a person is liable to fall a distance exceeding 2 m. 
shall be provided — 

(a) with a suitable guard-rail or guard-rails having a cross- 
section of at least 30 cm.2 fixed at least 1 m. above the 
platform or above any raised standing place on the plat- 
form and so that the vertical opening below any guard-rail 
does not exceed 85 cm. ; 

(b) with toe-boards which are of sufficient height to prevent 
the fall of materials and tools from the platform and in no 
case less than 15 cm. high and are as close as possible to 
the platform. 

12. Guard-rails, toe-boards and other safeguards used on 
a scaffold platform shall be maintained in position, except that 
they may be removed for the time and to the extent required 
to allow the access of persons or the transport or shifting of 
materials. 

13. The guard-rail and toe-boards used on a scaffold plat- 
form shall be placed on the inside of the uprights. 

14. The platforms of suspended scaffolds shall be provided 
with guard-rails and toe-boards on all sides, subject to the 
reservations that — 

(a) on the side facing the wall the guard-rail need not be at 
a height of more than 70 cm. if the work does not eillow 
of a greater height ; 

(b) the ^ard-rail and toe-boards shall not be compulsory on 
the side facing the wall if the workers sit on the platform 
to work, but in such case the platform shall be provided 
with cables, ropes or chains affording the workers a firm 
handhold and capable of holding any worker who may slip. 

15. The space between the wall and the platform shall be 


15 
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as small as practically possible except where workmen sit on the 
platform during their work, in which case it shall not exceed 
45 cm. 


Regulation 19. Gangways, Runs and Stairs 

1. Every gangway or run any part of which is more than 
2 m. above the ground or floor shall be — 

(a) closely boarded or pleinked ; and 
(h) at least 50 cm. wide. 

2. The maximum slope of any gangway or run shall be 
60 cm. per metre. 

3. Where the gangway or run is used for the passage of 
materials there shall be maintained a clear passageway which — 
(a) is adequate in width for transport of materials without the 

removal of the guard-rails and toe-boards ; and 
(h) is in any case of a width not less than 60 cm. 

4. All planks forming a gangway or run shall be so fixed 
and supported as to prevent undue or unequal sagging. 

5. When the slope renders additional foothold necessary, 
and in every case where the slope is more than 25 cm. per metre, 
there shall be proper stepping laths which shall — 

(a) be placed at suitable intervals ; and 
(h) be the full width of the gangway, except that they may 
be interrupted over a breadth of 10 cm. to facilitate the 
movement of barrows. 

6. Stairs shall be provided with guard-rails throughout 
their length. 

7. Gangways, runs and stairs from which a person is liable 
to fall a distance exceeding 2 m. shall be provided — 

(a) with a suitable guard-rail or guard-rails having a cross- 
section of at least 30 cm.^ fixed at least 1 m. above the 
gangway, run or stair and so that the vertical opening 
below any guard-rail does not exceed 85 cm. ; and 
(h) with toe-boards which are of sufficient height to prevent 
the fall of material and tools from the gangway, run or 
stair and in no case less than 15 cm. high, and are as 
close as possible to the gangway, run or stair. 

Regulation 20. General Provisions concerning Platforms, 
Gangways, Runs and Sta.irs 

1. Every platform, gangway, run or stairway shall be kept 
free from any unnecessary obstruction, rubbish, etc. 

2. Suitable precautions shall be taken to prevent any plat- 
form, gangway, run or stairway from becoming slippery. 

3. No part of a working platform, gangway or ixin shall be 
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supported by loose bricks, drain pipes, chimney pots or other 
loose or unsuitable material. 

4. No working platform, gangway or run shall be supported 
by an eaves gutter, a balcony or its coping, a lightning-conductor 
or other unsuitable parts of a building. 

5. No working platform, gangway or run shall be used for 
working upon until its construction is completed according to 
these Regulations and the prescribed safeguards properly fixed. 

Regulation 21. Trestle Scaffolds 

1. There shall not be used any trestle scaffold which — 

(a) is of more than two tiers ; or 

(b) exceeds a height of 3 m. from the ground or floor ; 
or 

(c) is erected on a suspended scaffold. 

2. The width of a trestle scaffold erected on a platform 
shall be such as to leave sufficient unobstructed space on the 
platform for the transport of materials or the passage of persons. 

3. Trestles shall be firmly fixed so as to prevent displace- 
ment. 

Regulation 22. Ladders 

1. Every ladder used as a means of communication shall 
rise at least 1 m. above the highest point to be reached by any 
person using the ladder, or one of the uprights shall be continued 
to that height to serve as a hand-rail at the top. 

2. Ladders shall not stand on loose bricks or other loose 
packing but shall have a level and firm footing. 

3. Every ladder — 

(a) shall be securely fixed so that it cannot move from its 
top or bottom points of rest ; or 

(b) if it cannot be secured at the top, shall be securely 
fastened at the base ; or 

(c) if fastening at the base is also impossible, shall have a 
man stationed at the foot to prevent slipping. 

4. The undue sagging of ladders shall be prevented. 

5. Ladders shall be equally and properly supported on each 
upright. 

6. Where ladders connect different floors — 

( a) the ladders shall be staggered ; and 

(b) a protective landing with the smallest possible opening 
shall be provided at each floor. 

7. A ladder having a missing or defective rung shall not 
be used. 

8. No ladder having any rung which depends for its support 
on nails, spikes or other similar fixing shall be used. 
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9. Wooden ladders shall be constructed with — 

(a) uprights of adequate strength made of wood free from 
visible defects and having the grain of the wood running 
lengthwise ; and 

(h) rungs made of wood free from visible defects and mortised 
into the uprights, to the exclusion of any rungs fixed only 
by nails. 

10. Roofers’ and painters’ ladders shall not be used by 
workmen in other trades. 

Regulation 23. Fencing of Openings 

1. Every opening left in a floor of a building or in a work- 
ing platform for an elevator shaft or stairway, or for the 
hoisting of material, or for access by workmen or for any other 
purpose shall be provided — 

(a) with a suitable guard-rail or guard-rails having a cross- 
section of at least 30 cm.2 fixed at least 1 m. above the 
floor or platform, and so that the vertical opening below 
any guard-rail does not exceed 85 cm. ; 

(b) with toe-boards which are of sufficient height to prevent 
the fall of materials and tools from the floor or platform 
and in no case less than 15 cm. high and are as close as 
possible to the floor or platform. 

2. Every opening in a wall which is less than 1 m. from the 
floor or platform shall be provided — 

(a) with a suitable guard-rail or guard-rails, having a cross- 
section of at least 30 cm.^ and fixed at least 1 m. above 
the floor or platform ; and so that the vertical opening 
below any guard-rail does not exceed 85 cm. ; and 

(b) when necessary, with toe-boards which are of sufficient 
height to prevent the fall of material and tools and in no 
case less than 15 cm. high and are as close as possible 
to the floor or platform or to the lower side of the opening. 

3. The fencing of openings shall, except in so far as its 
re'moval is permitted by the following paragraph, remain in 
position until it becomes necessary to remove it in order to com- 
plete the permanent enclosure. 

4. The fencing of openings shall not be removed except for 
the time and to the extent required to allow the access of persons 
or the transport or .shifting of materials and shall be replaced 
immediately after. 

5. When work is done on or over open joisting, the joisting 
shall be securely boarded over or other effective measures shall 
be taken to prevent falls of persons. 

Regulation 2lt. Roof WorTc 

1. No person shall be employed on any roof on which, by 
reason of the pitch, the nature of the surface, or the state of 
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the weather, there is a risk of falling, unless suitable precautions 
are taken to prevent the fall of persons or materials. 

2. On glass roofs, or roofs covered with fragile materials, 
special precautions shall be taken to prevent the workers from 
inadvertently stepping on them and to facilitate the safe 
carrying out of repairs. 

3. (1) Only experienced workmen who are physically and 
psychologically suitable shall be employed on extensive work 
on the outside of any roof which has a pitch of over 34° (2 : 3) 
or is slippery. 

(2) When persons are so employed — 

(a) whenever possible the following facilities shall be pro- 
vided ; 

(i) suitable guard-rails ; 

(ii) a suitable working platform, securely supported and 
of a width of not less than 40 cm. ; and 

(iii) suitable, sufficient and properly secured ladders, 
duck ladders or crawling boards ; 

(b ) whenever it is impossible to provide the facilities specified 
in sub-paragraph (a ) — 

(i) safety belts with ropes enabling the wearers to lash 
themselves to a solid structure shall be supplied to 
the workers and used by them ; and 

(ii) if the safety rope cannot be fixed to a solid structure 
a second person shall be provided to hold the rope 
in a secure manner. 

Regulation 25. Miscellaneous Provisions 

1. Any part of the premises where any person at work or 
passing is liable to be struck by materials, tools, or other articles 
falling more than 3.5 m. shall be covered in such a manner as 
to protect such persons, unless other effective steps are taken 
to prevent falls of objects from such height. 

2. Scaffold materials, tools, or other objects shall not be 
thrown down, but be properly lowered. 

3. Safe means of access shall be provided to all working 
platforms and other working places. 

4. Every working place and other place to which access 
is required for any person and every means of approach thereto 
shall be efficiently lighted. 

5. When necessary, special lighting shall be provided at all 
parts of scaffolds and structures where materials are hoisted. 

6. During all construction, repair, alteration, maintenance 
or demolition of buildings, all necessary precautions shall be 
taken to prevent the workers from coming into contact with 
electric wires or equipment, including low-tension wires and 
equipment. 
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7. Protruding nails shall be knocked in or removed from 
all materials used in the construction of scaffolding or false- 
work. 

8. No materials on the site shall be so stacked or placed 
as to cause danger to any person. 


Part II : Hoisting Appliances 

Regulation 26. General Provisions 

1. Every part of the structure, working gear and anchoring 
and fixing appliances of every crane, crab and winch and of all 
other hoisting machines and tackle shall — 

(a) be of good mechanical construction, sound material and 
adequate strength and substance and free from defect ; 

(b) be kept in good repair and in good working order ; and 

(c) as far as the construction permits be examined in position 
at least once in every week by the driver or other com- 
petent person. 

2. Adequate steps shall be taken to ascertain the safe 
working load of every hoisting appliance. 

3. The maximum safe working load shall be plainly 
marked — 

(a) upon every crab, winch and pulley block used in the 
hoisting or lowering of any load ; 

(b) upon every derrick pole or mast used in the hoisting or 
lowering of any load weighing 1,000 kg. or more ; and 

(c) upon every crane. 

4. In the case of a crane fitted with a derricking jib, the 
safe working load at various radii of the jib shall be plainly 
marked upon it. 

5. A crane, crab, winch or any other hoisting appliance, 
or any part of such appliance, shall not, except as permitted 
by the following paragraph, be loaded beyond the safe working 
load. 

6. For the purpose of making tests of a crane or other 
hoisting appliance or gear the seife working load may be 
exceeded by such amount as the competent person appointed 
to carry out the tests may authorise. 

7. During hoisting operations effective precautions shall 
be taken to prevent any person from standing or passing under 
the load. 

8. No load shall be left suspended from a hoisting appliance 
unless there is a competent person actually in charge while the 
load is so suspended. 

9. Every crane driver or hoisting appliance operator shall 
be properly qualified. 



B. 53: Safety Provisions (Building) 
Recommendation, 1937 


447 


10. No person tinder 18 years of age shall be in control of 
any hoisting machine, including any scaffold winch, or give 
signals to the operator. 

11. Under normal working conditions one person only shall 
be appointed as being responsible for the giving of all signals 
to the crane driver. 

12. When any hoisting or lowering is performed by means 
of a crane and the crane driver or person operating the crane 
is unable to see the load in all its positions, one or more look- 
out or signal men shall be stationed so as to see the load through- 
out its travel and give the necessary signals to the crane driver 
or person operating the crane. 

13. (1) For each operation to be performed there shall 
be a distinctive signal of such a character that the person to 
whom it is given shall be able to hear or see it easily. 

(2) Where a sound, colour or light signal is used, it shall 
be made by an efficient device. 

(3) Every signal wire shall be adequately protected from 
accidental interference. 

14. Motors, gearing, transmissions, electric wiring and 
other dangerous parts of hoisting appliances shall be provided 
with efficient safeguards which shall not be removed while the 
machine or apparatus is in use. If the safeguards have to be 
removed they shall be replaced as soon as possible by the 
persons removing them and in any case before the machines 
and apparatus are again taken into normal service. 

15. The driver of every crane or similar hoisting appliance 
shall be provided with a safe and covered stand, cab or cabin. 

16. (1) Where reasonably practicable the driver’s cab on 
every crane or other hoisting machine shall, before the crane 
or other hoisting machine is put into general use, be completely 
erected or adequate provision made for the protection of the 
driver from the weather. 

(2) During cold weather the cabin of every power-driven 
crane or other hoisting appliance in use shall be adequately 
heated by suitable means. 

Regulation 27. Winches, Crabs and Pulleys 

1. Every part of the framework of every crab or winch, 
including the bearers, shall be of metal. 

2. When wire ropes are used, the diameter of the pulleys 
or drums shall not be less than 400 times the diameter of the 
wires in the rope excluding the core of the rope. 

3. When winch drums are grooved — 

(a) the radius of the grooves shall be approximately the same 
as, but not less than, the radius of the rope ; and 
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(b) the pitch of the grooves shall not be less than the dieimeter 
of the rope. 

4. Winch drums shall be provided with flanges that prevent 
the rope from slipping off the drum, 

5. Every crane, crab and winch shall be provided with an 
efficient brake or brakes and with any other safety device 
required to prevent the fall of the load when suspended. 

6. On every crab or winch the control lever shall be pro- 
vided with a suitable locking device. 

7. On steam-driven lifting engines the lever controlling the 
link motion reversing gear shall be provided with a suitable 
spring-lock arrangement. 

Regulation 28. Suspension and Attachment 

1. All cables or ropes used on hoisting appliances for 
raising or lowering materials shall be long enough to leave at 
least two turns on the drum at every operating position of the 
appliance. 

2. No rope shall be used over a grooved drum or pulley 
if its diameter exceeds the pitch of the drum grooves or the 
width of the pulley groove, 

3. Wire ropes shall be such as to have a factor of safety 
of at least six under the maximum load. In calculating the 
dimensions of wire ropes the ropes shall be assumed to be under 
tensile stress only, 

4. No chain or wire rope which has a knot tied in it shall 
be used for raising or lowering any load. 

5. Every hoisting or derricking rope or chain shall be 
securely fastened to the barrel of the crane, crab or winch 
with which it is used. 

6. Each temporary attachment or connection of a -rope, 
chain or other appliance used in the erection or dismantling of 
a crane shall be adequate and secure, 

7. Every rope used in hoisting or lowering or as a means 
of suspension shall be of suitable quality and adequate strength 
and in good condition. 

8. Eve]ty chain, ring, hook, shackle, swivel and pulley block 
used for hoisting or lowering or as a means of suspension shall 
have been tested and be marked in plain figures and letters with 
the safe working load and an identification mark. 

9. No gear used for attachment or as a means of suspen- 
sion shall be loaded beyond its safe working load, except for 
the purpose of making tests. 

10. Every chain, ring, hook, shackle and swivel used in 
hoisting or lowering or as a means of suspension which has 
been lengthened, altered or repaired by welding shall be 
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adequately tested and examined before being again taken into 
use. 

11. Every hook used for hoisting or lowering shall either — 

(a) be provided with an efficient catch to prevent the displace- 
ment of the sling or load from the hook ; or 

(b) be of such shape as to reduce as far as possible the risk 
of such displacement. 

12. The parts of hooks liable to come into contact with 
ropes or chains during the raising or lowering of loads shall be 
rounded. 

13. Where double or multiple slings are used for hoisting or 
lowering purposes the upper ends of the slings shall be connected 
by means of a shackle or ring and not be put separately into a 
lifting hook ; this requirement shall not apply when the total 
load lifted is less than one-half of the safe working load of the 
hook. 

14. When bulky objects are being raised or lowered the 
maximum safe load of slings shall be determined with reference, 
not only to their strength, but also to the angle of the legs. 

15. Sharp edges of a load shall not be in contact with slings, 
ropes or chains. 

16. All chains, ropes, slings and other gear used for hoisting 
or lowering or as a means of suspension shall be periodically 
examined by a competent person and this person’s findings shall 
be entered on a certificate or in a special register. 

Regulation 29. Cranes 

1. The stage for every crane shall be built of sound material 
and be of good mechanical construction having regard to its 
height and position and to the lifting and reaching capacity of 
the crane. 

2. The platform of every crane shall — 

(a) be close-planked or plated ; 

(h) be securely fenced according to these Regulations ; 

( c) be provided with safe means of access ; and 

(d) be of sufficient area — 

(i) in all cases, for the driver or operator and signal- 
man ; and 

(ii) in the case of a guy derrick crane, also for the 
operator of the slewing mechanism. 

3. (1) Every fixed crane shall either be securely anchored 
or be adequately weighted by suitable ballast firmly secured to 
ensure stability. 

(2) When a crane is weighted by ballast a diagram showing 
the position and size of the counterweights shall be posted up in 
the driver’s cab. 
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(3) Every travelling crane shall be provided with a device 
for anchoring it to the rails of the crane track. 

4. On every stage, gantry or other place on which a creme 
moves there shall in so far as practicable be maintained at every 
position of the crane an unobstructed passageway of a width of 
at least 60 cm. between the moving parts of the crane and the 
fixed parts or edge of such stage, gantry or place. 

5. If at any time it is impracticable to maintain a passage- 
way of a width of at least 60 cm. at any place or point, all rea- 
sonable steps shall be taken to prevent the access of any person 
to such place or point at such time. 

6. All rails on which a travelling crane moves shall be of 
adequate section and have an even running surface. 

7. The following requirements shall apply to every track 
of a travelling crane, whether resting on the ground or raised 
above the ground — 

(a) the whole track shall be properly laid ; 

(b) all the supports shall be of sufficient strength and be 
maintained in good condition ; and 

(c) the ends of the track shall be provided with shoes or 
buffers. 

8. All rails on which a travelling crane moves shall, unless 
other adequate steps are taken to ensure the proper junction of, 
and to prevent any material alteration in the gauge of, the 
rails — 

(a) be jointed by fish-plates or double chairs ; and 

(b) be securely fastened to sleepers. 

9. The track and turntable of every travelling crane shall 
be installed with the greatest care and in conformity with sound 
technical principles. 


Regulation 30. Examination of Cranes Certificates 

1. No crane shall be used unless it has been tested and 
examined by a competent person acting for the inspection 
authority and there has been obtained from the person who 
made the test and examination a certificate thereof specifying 
the safe working load at various radii of the jib, including the 
maximum radius at which the jib can be worked. 

2. The examinations and tests required by this Regulation 
shall be repeated — 

(a) at such regular intervals as erne prescribed by the compe- 
tent authority ; and 

(b) eifter all substantial alterations or repairs to the crane. 

3. The safe working load at any radius specified in the 
most recent certificate — 
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(ay shall not be more than 80 per cent, of the maximum load 
which the crane has stood at that radius during the 
application of the test ; and 

(b) shall not be greater than the working load indicated by 
the maker. 

Regulation 31. Derrick Cranes 

1. The maximum radius at which the jib may be worked 
shall be clearly indicated on every derrick crane. 

2. When the jib is at the maximum radius there shall not 
be less than two dead turns of rope on the derricking drum. 

3. The jib of a Scotch derrick crane shall not be erected 
between the back stays of the crane. 

4. Every crane having a derricking jib shall be provided 
with an effective interlocking arrangement between the derrick- 
ing clutch and the pawl sustaining the derricking drum, except 
where — 

(a) the hoisting drum and the derricking drum are indepen- 
dently driven ; or 

(b ) the mechanism driving the derricking drum is self -locking. 

5. Where the guys of a guy derrick crane cannot be fixed 
at approximately equal spacing, such other measures shall be 
teiken as will ensure the safety of the crane. 

6. The whole of the appliances for the anchorage of a crane 
shall be examined on each occasion before the crane is erected. 

7. The erection of cranes shall be supervised by a competent 
person. 

8. Each crane shall after each erection on a building site 
and before use be tested in situ for anchorage by a competent 
person. 

9. Cranes shall be tested for anchorage by the imposition 
on each anchorage of the maximum uplift or pull exerted 
either — 

(a) by a load of 25 per cent, above the maximum load to be 
lifted by the crane as erected ; or 

(b) by a less load arranged to exert an equivalent pull on the 
anchorage. 

10. If the pull applied by the test to any anchorage is less 
than 25 per cent, in excess of the pull which would be exerted 
by the maximum safe working load, a loading diagram appro- 
priate to the crane anchorage shall be affixed in a position 
where it can readily be seen by the crane driver. 

Regulation 32. Automatic Safe Load Indicators 

1. No jib crane whether having a fixed jib or a derricking 
jib shall be used unless it is fitted with an automatic indicator 
which — 
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(a) indicates clearly to the driver or person operating the crane 
when the load being moved approaches the safe working 
load of the crane at any inclination of the jib ; and 

(b) gives an efficient sound signal when the load being moved 
is in excess of the safe working load of the crane at any 
inclination of the jib. 

2. The preceding paragraph does not apply to — 

(a) any guy derrick crane ; 

(b) any hand crane which is being used solely for erecting or 
dismantling another crane ; or 

(c) any crane having a maximum safe working load of 1,000 
kg. or less, 

but in all such cases a table showing the safe working loads at 
varius radii of the jib shall be kept attached to the crane. 

Regulation 33. Various Rules concerning Crane Operation 

1. (1) A crane shall not be used otherwise than for direct 
lifting or lowering of a load unless its stability is not thereby 
endangered. 

(2) No load which lies in the angle between the back stays 
of a Scotch derrick crane shall be moved by that crane. 

2. Where more than one crane or winch is required to lift 
or lower one load — 

(a) the machinery, plant and appliances used shall be so 
arranged and fixed that no such crane or winch shall at 
any time be loaded beyond its safe working load or be 
rendered unstable in the hoisting or lowering of the load ; 
and 

(b) a person shall be specially appointed to co-ordinate the 
operation of the appliances working together. 

3. When a load is thought to approach the maximuih safe 
working load a trial shall be made by raising the load a short 
distance to ensure that the hoisting appliance can carry it safely. 

Regulation 3Jt. Hoists 

1. Hoists (i.e. lifting appliances provided with a cage or 
platform that runs in guides) used for raising and lowering 
materials shall satisfy the requirements of this Regulation. 

2. (1) Hoist shafts shall be provided with solid walls or 
other equally effective fencing — 

(a) at the ground level on all sides ; and 

(b) at all other levels on all sides to which access is provided. 

(2) The walls of hoist shafts, except at approaches, shall 

extend at least 2 m. above the floor, platform or other place to 
which access is provided. 
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3. Approaches to hoists shall be provided with solid gates 
or other equally effective fencing which — 

(a) are at least 1 m. high ; and 

(b) dose automatically when the hoist platform leaves the 
landing. 

4. Approaches to hoists shall be adequately lighted. 

5. The guides of hoist platforms shall offer sufficient 
resistance to bending and, in the case of jamming by a safety 
catch, to buckling. 

6. The platform shall be so constructed that safe transport 
is ensured. 

7. On platforms for truck transport the trucks shall be 
efficiently blocked in a safe position on the platform. 

8. Counterweights consisting of an assemblage of several 
parts shall be made of specially constructed parts rigidly con- 
nected together. 

9. The counterweight shall run in guides. 

10. If two or more wire ropes are used the load shall be 
equally distributed between them. 

11. Each suspension rope shall be in one piece. 

12. The rope ends shall be fastened to the platform attach- 
ment by splicing and tight binding with steel wire, by sealing 
or by clamping wdth the aid of rope clamps ; wherever possible, 
thimbles shall be used. 

13. Drum anchorages of suspension ropes shall be adequate 
and secure. 

14. Ropes shall be long enough to leave at least two turns 
on the di^m when the cage or platform is at its lowest position, 
and be of such diameter as to have a safety factor of at least 
eight under the maximum load. 

15. When wdre ropes are used, the diameter of the pulleys 
or drums shall not be less than 400 times the diameter of the 
wires in the rope. 

16. When winch drums are grooved — 

(a) the radius of the grooves shall be approximately the same 
as, but not less than, the radius of the rope ; and 

(b ) the pitch of the grooves shall not be less than the diameter 
of the rope. 

17. Winch drums shall be provided wdth flanges that 
prevent the rope from slipping off the drum. 

18. It shall not be possible to reverse the motion of the 
hoist without first bringing it to rest. 

19. It shall not be possible to set the hoist in motion from 
the platform. 

20. Pawls and ratchet wheels with which the pawl must 
be disengaged before the platform is lowered shall not be used. 
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21. Where the person operating the hoist cannot see clearly 
every position of the platform, arrangements shall be made for 
effective signals to be given to the hoist operator by a 
responsible person who can see the platform at each position. 

22. (1) When the platform is at rest the brake shall be 
applied automatically. 

(2) During loading and unloading the platform shall be 
blocked by catches or other devices in addition to the brake. 

23. Hoists shall be provided with devices that stop the 
winding engine as soon as the platform reaches its highest 
stopping-place. 

24. Above the highest stopping-place a clearsmce shall be 
provided high enough to allow sufficient unobstructed travel 
of the cage or platform in case of overwinding. 

25. (1) No hoist shall be used unless it has been tested 
and examined by a competent person and a certificate of such 
test and examination has been issued by that person in the 
prescribed form. 

(2) Such test and examination shall be repeated — 

(a) at such regular intervals as are prescribed by the com- 
petent authority ; and 

(b) after every substantial alteration or repair and every 
re-erection. 

26. (1) The above provisions apply only to hoists used 
for raising or lowering materials. 

(2) No hoist shall be used for the conveyance of persons 
unless — 

(a) such use has been authorised by the competent authority ; 
or 

(b) the hoist complies with the conditions laid down for the 
installation and operation of lifts used for the conveyance 
of persons in industrial undertakings. 

27. The following notices shall be posted up conspicuously 
and in very legible characters : 

(a) on all hoists : 

(i) on the platform : the carrying capacity in kilograms 
or other appropriate standard term of weight ; and 

(ii) on the winding engine : the lifting capacity in kilo- 
grams or other appropriate standard term of weight ; 

(b) on hoists authorised or certified for the conveyance of 
persons : 

on the platform or cage : the maximum number of persons 
to be carried at one time ; 

(c) on hoists for goods only : 

on every approach to the hoist : “ Goods Hoist ! Use by 
persons prohibited.” 
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Regulation 35. Miscellaneous Provisions 

1. Precautions shall be taken to safeguard the workmen 
examining or lubricating a crane or hoist. 

2. No person shall be lifted or carried by a crane except 
on the driver’s platform or ride in a barrow hoist or in a hod 
hoist. 

3. Every part of a load in course of being hoisted or lowered 
shall be adequately suspended and supported so as to prevent 
danger. 

4. (1) Every receptacle used for hoisting bricks, tiles, 
slates or other material shall be so closed as to prevent the fall 
of any of the material. 

(2) If loose materials or loaded wheelbarrows are placed 
directly on a platform for raising or lowering, the platform shall 
be closed in. 

(3) Materials shall not be raised, lowered or slewed in 
such a way as to cause sudden jerks. 

5. In hoisting a barrow, the wheel shall not be used as a 
means of support unless efficient steps are taken to prevent the 
axle from slipping out of the bearings. 

6. When a special ginpole is used, it shall be secured by 
ropes in such a way that it cannot knock against the scaffolds. 

7. Jibs for hoisting materials shall not be attached to 
standards or extension poles. 

8. When no jib but only a rope pulley is used the latter 
may be attached to a cross-beam if the cross-beam — 

(a) has sufficient strength and is fixed to at least two 
standards or extensions in the way prescribed for ledgers ; 
and 

(b) does not at the same time serve as a ledger for the 
scaffold. 

9. If a hoisting appliance or any part thereof moves along 
a scaffold, adequate measures shall be taken to prevent persons 
on the scaffold from being struck by the appliance or any 
part of it. 

10. The hoisting of loads at points where there is a regular 
flow of traffic shall be carried out in an enclosed space, or if 
this should be impossible (e.g. in the case of bulky objects), 
measures shall be taken to hold up or divert the traffic for the 
time being. 

11. Adequate steps shall be taken to prevent a load in 
course of being hoisted or lowered from coming into contact 
with any objects in such a manner that part of the load or 
object may become displaced. 
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Pabt III : Safety Equipment and Fiest Aid 

Regulation 36. Safety Equipment 

1. Where necessary the employer shall provide the work- 
men with a sufficient number of respirators, goggles and siifety 
belts of approved types. 

2. Safety belts shall have life lines of sufficient length and 
strength. 


Regulation 57. Rescue Equipment 

When work is carried on in proximity to any place where 
there is a risk of drowning, all necessary equipment shall be 
provided and kept ready for use, and all necessary steps taken 
for the prompt rescue of any person in danger. 

Regulation 38. First-Aid Equipment 

1. On every place where building work is carried on, 
adequate provision, such as first-aid boxes or cupboards readily 
accessible and clearly marked, shall be made for the prompt 
treatment of all injuries likely to be sustained in the course of 
the work. 

2. Such first-aid boxes or cupboards shall be placed under 
the charge of a responsible person who shall preferably be 
trained in first aid. 


Paet IV : Miscellaneous 

Regulation 39. Communication of Regulations to Workers 

Copies of these Regulations or such extracts thereof as may 
be prescribed by the competent authority shall be handed to 
the workers or conspicuously posted up and maintained at 
suitable places. 

Regulation ifO. Duty of Employers to comply with Parts I to III 

It shall be the duty of the employer to comply with Parts I 
to in of these Regulations. 

Regulation 4 I. Co-operation of Workers and Other Persons 
with the Employer 

1. Every person employed and every person in or upon 
the work shall co-operate with the employer in carrjing out 
these Regulations. 
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2. Every person employed shall forthwith remedy or report 
to the employer or foreman any defect that he may discover in 
the plant or appliances, or any action by any person liable to 
cause an accident. 

3. No person shall interfere with, displace, take away, 
damage or destroy any of the plant or safe^ards required by 
the foregoing Regulations without the authority of the employer 
or his responsible foreman. 

4. Every person employed shall make proper use of all 
safeguards, safety devices or other appliances furnished for his 
protection and shall obey all safety instructions pertaining to 
his work. 

5. Every worker shall take the necessary precautions for 
his own safety and for the safety of any other person on 
the site and abstain from any action which might endanger 
him or other persons. 

6. No employed person shall go to or from his workplace 
otherwise than by the safe means of access and egress provided. 


Recommendation 54 


Recommendation eoncernin(| Inspection in the Bnilding 

Industry 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 

Having decided upon the adoption of certain proposals with 
regard to inspection in the building industry, which is 
included in the first item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Inspection (Building) Recommend- 
ation, 1937 : 

Whereas the Safety Provisions (Building) Convention, 1937, 
and the Safety Provisions (Building) Recommendation, 1937, 
contain provisions relating to labour inspection ; 

Whereas the Conference adopted at its Fifth Session (1923) 
a Recommendation concerning labour inspection : 

Whereas it is nevertheless desirable that as regards the 
building industry the attention of Members should be drawn to 
certain other provisions not included in the above-mentioned 
Convention and Recommendations ; 
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The Conference recommends that each Member of the 
International Labour Organisation should take the following 
principles and rules into consideration as regards inspection in 
the building industry : 

1. All work in connection with the construction, repair, 
alteration, maintenance and demolition of buildings of all kinds 
should be subject to inspection, 

2. The authority responsible for inspection (hereinafter 
called the inspection authority) should be a public body and 
should have all powers necessary to ensure that the laws and 
regulations in force are strictly applied. 

3. Inspectors should have previous technical training and 
have passed examinations covering all . suitable technical and 
administrative matters which should ensure that they are com- 
petent to supervise effectively the enforcement of the safety 
regulations for the workers employed in the building industry. 

4. In order to ensure effective collaboration between the 
inspection authority and the head of the undertaking, national 
laws or regulations should make the head of the undertaking 
responsible — 

(a) for providing for constant and adequate supervision of 
the work so as to ensure compliance with the safety pro- 
visions in force ; 

(b ) for taking all other practicable steps necessary to prevent 
accidents, and in particular for not employing on work 
likely to involve risk of accidents any person whom he 
knows to be deaf, of defective vision, or liable to giddiness ; 

(c) for informing the inspection authority, in conformity with 
the national laws or regulations, of the commencement of 
all building operations undertaken by him ; and 

(d) for reporting to the competent authority, in accordance 
with the national laws or regulations, accidents occurring 
in the undertaking. 


Reconunendation 55 


Recommendation coneernin]) Co-operation in Accident 
Prevention in the Bnilding Industry 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 
Having decided upon the adoption of certain proposals with 
regard to co-operation in accident prevention in the 
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building industry, which is included in the first item on 
the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Co-operation in Accident Prevention 
(Building) Recommendation, 1937 : 

Whereas it is considered that in addition to the Safety Pro- 
visions (Building) Convention, 1937, the Safety Provisions 
(Building) Recommendation, 1937, the Inspection (Building) 
Recommendation, 1937, and the Prevention of Industrial Acci- 
dents Recommendation, 1929, it is desirable to make a specific 
recommendation concerning the prevention of accidents in the 
building industry by means of safety organisations ; 

The Conference recommends that each Member of the 
International Labour Organisation should take the following 
principles and rules into consideration in connection with acci- 
dent prevention in the building industry ; 

1. There should be established safety organisations within 
the industry to secure the collaboration of all concerned in 
effecting a reduction in the number and severity of accidents 
with particular regard to accident risks for which there are no 
statutory requirements. 

2. In order to render this collaboration effective there 
should be set up within each undertaking, where it is possible, 
a special safety organisation including representatives of the 
employer and the persons employed. 

3. It would also be desirable to have direct collaboration 
between the competent inspector, the employer and the repre- 
sentatives of the persons employed in the undertaking in the 
form and within the limits fixed by the inspection authority. 

4. Safety propaganda in the building industry would be 
more effective if there were constant co-operation between the 
inspection authority and all the organisations concerned : Scifety 
organisations (joint or separate) of employers and workers ; 
trade unions and employers’ associations ; associations of archi- 
tects or engineers ; standards associations, etc. ; accident insur- 
ance institutions (public, semi-official or private). 

5. (1) Periodical meetings should be held by repre- 
sentatives of the organisations mentioned in the preceding 
paragraph and" representatives of the inspection authority, 
together with representatives of any other public bodies 
concerned. 

(2) The purpose of such meetings should be to examine 
jointly the methods that might be taken to improve accident 
prevention in the building industry. 
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6. The inspection authority should promote accident pre- 
vention by collaborating with all parties concerned in the 
necessary propaganda, which might take such forms as safety 
education by training courses, demonstrations, meetings, lec- 
tures and films ; the distribution of manuals, pamphlets, ma- 
gazines or publications reproducing or analysing accident sta- 
tistics ; and the distribution of posters and notices which should 
as far as possible be illustrated. 


Recommendation 56 


Recommendation concerning Vocational Education 
for the Building Industry 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-third Session on 3 June 1937, and 
Having decided upon the adoption of certain proposals with 
regard to vocational education for the building industry, 
which is included in the first item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-third day of June of the year one thousand 
nine hundred and thirty-seven the following Recommendation, 
which may be cited as the Vocational Education (Building) 
Recommendation, 1937 : 

The Conference, 

Recalling that at its Twelfth Session (1929) it adopted a 
Recommendation concerning the prevention of industrial acci- 
dents, one part of which deals with vocational education ; 

Considering that, in view of the risk of accident, vocational 
education is of special importance in the case of the building 
industry ; 

Recommends that technical and vocational school curricula 
relating to the building industry should include theoretical and 
practical instruction concerning — 

(a) the materials used for the construction of scaffolds and 
the principles of erecting and maintaining scaffolds ; 

(h) the construction and maintenance of the hoisting appli- 
ances used in the building industry ; 

(c) the organisation and supervision of safety measures on 
building sites ; and 

(d) the safety regulations for building work. 
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TWENTY-FOURTH SESSION 
(Geneva, 2-22 June 1938) 


Convention 63 


Convention concerning Statistics of Wages and Hours of Work 
in the Principal Mining and Manufacturing Industries, 
including Building and Construction, and in Agriculture^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-fourth Session on 2 June 1938, and 
Having decided upon the adoption of certain proposals with 
regard to statistics of wages and hours of work in the 
principal mining and manufacturing industries, including 
building and construction, and in agriculture, which is 
the sixth item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, and 
Having determined that, although it is desirable that all 
Members of the Organisation should compile statistics 
of average earnings and of hours actually worked which 
comply with the requirements of Part II of this Conven- 
tion, it is nevertheless expedient that the Convention 
should be open to ratification by Members which are not 
in a position to comply with the requirements of that 
Part, 

adopts this twentieth day of June of the year one thousand 
nine hundred and thirty-eight the following Convention, which 
may be cited as the Convention concerning Statistics of Wages 
and Hours of Work, 1938 : 


Part I. General Provisions 
Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes that 
(a) it will compile as required by this Convention statistics 
relating to wages and hours of work ; 


1 Date of coming into force ; 22 June 1940. 
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(b ) it will publish the data compiled in pursuance of this Con- 
vention as promptly as possible and will endeavour to 
publish data collected at quarterly or more frequent inter- 
vals during the succeeding quarter and to publish data 
collected at intervals of six or twelve months during the 
succeeding six or twelve months respectively ; and 

(c) it will communicate the data compiled in pursuance of 
this Convention to the International Labour Office at the 
earliest possible date. 

Article 2 

1. Any Member which ratifies this Convention may, by 
a declaration appended to its ratification, exclude from its 
acceptance of the Convention : 

(a) any one of Parts n. III, or IV ; or 
(h) Parts II and IV ; or 
(c) Parts m and IV. 

2. Any Member which has made such a declaration may 
at any time cancel that declaration by a subsequent declaration. 

3. Every Member for which a declaration made under 
paragraph 1 of this Article is in force shall indicate each year 
in its annual report upon the application of this Convention the 
extent to which any progress has been made with a view to the 
application of the Part or Parts of the Convention excluded from 
its acceptance. 


Article 3 

Nothing in this Convention imposes any obligation to publish 
or to reveal particulars which would result in the disclosure of 
information relating to any individual undertaking or establish- 
ment. 


Article 4 

1. Each Member which ratifies this Convention undertakes 
that its competent statistical authority shall, unless it has 
already obtained the information in some other way, make 
enquiries relating either to all, or to a representative part, of 
the wage earners concerned, in order to obtain the information 
required for the purpose of the statistics which it has under- 
taken to compile in accordance with this Convention. 

2. Nothing in this Convention shall be interpreted as 
requiring any Member to compile statistics in cases in which, 
after eniiuiries made in the manner required by paragraph 1 
of this Article, it is found impracticable to obtain the necessary 
information without the exercise of compulsory powers. 
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Part II. Statistics of Average Earnings and of Hours 
Actually Worked in Mining and Manufacturing 

Industries 

Article 5 

1. Statistics of average earnings and of hours actually 
worked shall be compiled for wage earners employed in each 
of the principal mining and manufacturing industries, including 
building and construction. 

2. The statistics of average earnings and of hours actually 
worked shall be compiled on the basis of data relating either 
to all establishments and wage earners or to a representative 
sample of establishments and wage earners. 

3. The statistics of average earnings and of hours actually 
worked shall — 

(a) give separate fibres for each of the principal industries ; 
and 

(h ) indicate briefly the scope of the industries or branches of 
industry for which figures are given. 

Article 6 

The statistics of average earnings shall include — 

(a) all cash payments and bonuses received from the employer 
by the persons employed ; 

(b ) contributions such as social insurance contributions 
payable by the employed persons and deducted by the 
employer ; and 

(c) taxes payable by the employed persons to a public 
authority and deducted by the employer. 

Article 7 

In the case of countries and industries in which allowances 
in kind, for example in the form of free or cheap housing, food 
or fuel, form a substantial part of the total remuneration of the 
wage earners employed, the statistics of average earnings shall 
be supplemented by particulars of such allowances, together 
with estimates, so far as practicable, of their money veilue. 

Article 8 

The statistics of average earnings shall be supplemented, so 
far as practicable, by indications as to the average amount of 
any family allowances per person employed in the period to 
which the statistics relate. 


Article 9 

1. The statistics of average earnings shall relate to average 
earnings per hour, day, week or other customary period. 
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2. Where the statistfB^ of average earnings relate to average 
earnings per day, week or other customary period, the statistics 
of actual hours shall relate to the same period. 

Article 10 

1. The statistics of average earnings and of hours actually 
worked, referred to in Article 9, shall be compiled once every 
year and where possible at shorter intervals. 

2. Once every three years and where possible at shorter 
intervals the statistics of average earnings and, so far as practic- 
able, the statistics of hours actually worked shall be supple- 
mented by separate figures for each sex and for adults and juve- 
niles ; provided that it shall not be necessary to compile these 
separate figures in the case of industries in which all but an 
insignificant number of the wage earners belong to the same 
sex or age group, or to compile the separate figures of hours 
actually worked for males and females, or for adults and 
juveniles, in the case of industries in which the normal hours 
of work do not vary by sex or age. 

Article 11 

Where the statistics of average earnings and of hours 
actually worked relate not to the whole country but to certain 
districts, towns or industrial centres, these districts, towns or 
centres shall, so far as practicable, be indicated. 

Article 12 

1. Index numbers showing the general movement of 
earnings per hour and where possible per day, week or other 
customary period shall be compiled at as frequent and as 
regular intervals as possible on the basis of the statistics com- 
piled in pursuance of this Part of this Convention. 

2. In compiling such index numbers due account shall be 
taken, inter cdia, of the relative importance of the different 
industries. 

3. In publishing such index numbers indications shall be 
given as to the methods employed in their construction. 


Pabt III. Statistics of Time Bates op Wages and of 
Noemal Houes of Woek in Mining and Manufactueing 

Industeies 

Article 13 

Statistics of time rates of wages and of normal hours of 
work of wage earners shall be compiled for a representative 
selection of the principal mining and manufacturing industries, 
including building and construction. 
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Article H 

1. The statistics of time rates of wages and of normal hours 
of work shall show the rates and hours — 

(a) fixed by or in pursuance of laws or regulations, collective 

. agreements or arbitral awards ; 

(h) ascertained from organisations of employers and workers, 
from joint bodies, or from other appropriate sources of 
information, in cases where rates and hours are not fixed 
by or in pursuance of laws or regulations, collective agree- 
ments or arbitral awards. 

2. The statistics of time rates of wages and of normal 
hours of work shall indicate the nature and source of the 
information from which they have been compiled and whether 
it relates to rates or hours fixed by or in pursuance of laws or 
regulations, collective agreements or arbitral awards, or to 
rates or hours fixed by arrangements between employers and 
wage earners individually. 

3. When rates of wages are described as minimum (other 
than statutory minimum) rates, standard rates, typical rates, 
or prevailing rates, or by similar terms, the terms used shall 
be explained. 

4. “Normal hours of work”, where not fixed by or in 
pursuance of laws or regulations, collective agreements or 
arbitral awards, shall be taken as meaning the number of hours, 
per day, week or other period, in excess of which any time 
worked is remunerated at overtime rates or forms an exception 
to the rules or custom of the establishment relating to the 
classes of wage earners concerned. 

Article 15 

1. The statistics of time rates of wages and of normal hours 
of work shall give 

(a) at intervals of not more than three years, separate figures 
for the principal occupations in a wide and representative 
selection of the different industries ; and 
(h) at least once a year, and if possible at shorter intervals, 
separate figures for the main occupations in the most 
important of these industries. 

2. The data relating to time rates of wages and of normal 
hours of work shall be presented, so far as practicable, on the 
basis of the same occupational classification. 

3. Where the sources of information from which the 
statistics are compiled do not indicate the separate occupations 
to which the rates or hours apply, but fix varying rates of 
wages or hours of work for other categories of workers (such 
as skilled workers, semi-skilled workers and unskilled workers) 
or fix normal hours of work by classes of undertakings or bran- 


16 
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ches of undertakings, the separate figures shall be given 
according to these distinctions. 

4. Where the categories of workers for which figures are 
given are not separate occupations, the scope of each category 
shall, in so far as the necessary particulars are given in the 
sources of information from which the statistics are compiled, 
be indicated. 


Article 16 

Where the statistics of time rates do not give the rates per 
hour but give rates per day, week, or other customary period 
(a) the statistics of normal hours of work shall relate to the 
same period ; and 

(h) the Member shall communicate to the International 
Labour Office any information appropriate for the pur- 
pose of calculating the rates per hour. 

Article 11 

Where the sources of information from which the statistics 
are compiled give separate particulars classified by sex and age, 
the statistics of time rates of wages and of normal hours of work 
shall give separate figures for each sex and for adults and 
juveniles. 


Article 18 

Where the statistics of time rates of wages and of normal 
hours of work relate not to the whole country but to certain 
districts, towns or industrial centres, these districts, towns or 
centres shall, so far as practicable, be indicated. 

Article 19 

Where the sources of information from which the statistics 
of time rates and of normal hours of work are compiled contain 
such particulars, the statistics shall at intervals not exceeding 
three years indicate — 

(a) the scale of any payment for holidays ; 

(h ) the scale of any family allowances ; 

(c) the rates or percentage additions to normal rates paid for 
overtime ; and 

(d) the amoimt of overtime permitted. 

Article 20 

In the case of countries and industries in which allowances 
in kind, for example in the form of free and cheap housing, food 
or fuel, form a substantial part of the total remuneration of the 
wage earners employed, the statistics of time rates of wages 
shall be supplemented by particulars of such allowances, 
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together with estimates, so far as practica.llie, of their money 
value. 


Article 21 

1. Annual index numbers showing the general movement 
of rates of wages per hour or per week shall be compiled on the 
basis of the statistics compiled in pursuance of this Part of this 
Convention, supplemented, where necessary, by any other 
relevant information which may be available (for example, 
particulars as to changes in piece-work rates of wages) . 

2. Where only an index number of rates of wages per hour 
or only an index number of rates of wages per week is compiled, 
there shall be compiled an index number of changes in normal 
hours of work constructed on the same basis. 

3. In compiling such index numbers due account shall be 
taken, inter alia, of the relative importance of the different 
industries. 

4. In publishing such index numbers indications shall be 
given as to the methods employed in their construction. 


Part IV. Statistics op Wages and Hotjes of Work in 

Agrioijxtdre 

Article 22 

1. Statistics of wages shall be compiled in respect of wage 

earners engaged in agriculture. 

2. The statistics of wages in agriculture shall — 

(a) be compiled at intervals not exceeding two years ; 

(h) give separate figures for each of the principal districts ; 
and 

(c) indicate the nature of the allowances in kind (including 
housing) , if any, by which money wages are supplemented, 
and, if possible, an estimate of the money value of such 
allowances. 

3. The statistics of wages in agriculture shall be supple- 
mented by indications as to — 

(a) the categories of agricultural wage eeirners to which the 
statistics relate ; 

(h) the nature and source of the information from which they 
have been compiled ; 

(c) the methods employed in their compilation ; and 

(d) so far as practicable, the normal hours of work of the 
wage earners concerned. 
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Part V. Miscellaneous Provisions 
Article 23 

1. Any Member the territory of which includes large areas 
in respect of which, by reason of the difficulty of creating the 
necessary administrative organisation and the sparseness of the 
population or the stage of economic development of the area, 
it is impracticable to compile statistics complying with the 
requirements of this Convention may exclude such areas from 
the application of this Convention in whole or in part. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse to the provisions of this Article and no Member shall, 
after the date of its first annual report, have recourse to the 
provisions of this Article except in respect of areas so indicated. 

3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have recourse 
to the provisions of this Article. 

Article 2U 

1. The Governing Body of the International Labour Office 
may, after taking such technical advice as it may deem appro- 
priate, communicate to the Members of the Organisation pro- 
posals for improving and amplifying the statistics compiled in 
pursuance of this Convention or for promoting their com- 
parability. 

2. Each Member ratifying this Convention undertakes that 
it will — 

(a) submit for the consideration of its competent statistical 
authority any such proposals communicated to it by the 
Governing Body ; 

(b) indicate in its annual report upon the application of the 
Convention the extent to which it has given effect to such 
proposals. 


Part VI. Final Provisions 
Article 25 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

Article 26 

1. This Convention shall be binding only upon Members of 
the International Labour Organisation whose ratifications have 
been registered with the Director-General. 
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2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article S7 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered, the Director- 
General of the International Labour Office shall so notify all 
the Members of the International Labour Organisation. He 
shall likewise notify them of the registration of ratifications 
which may be communicated subsequently by other Members 
of the Organisation. 


Article 28 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 29 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Con- 
ference the question of its revision in whole or in part. 

Article 30 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 28 above, if and when the new revising Convention 
shall have come into force ; 
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(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 31 

The French and English texts of this Convention shall both 
be authentic. 
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TWENTY-FIFTH SESSION 
(Geneva, 8-28 June 1939) 

Recommendation 57 


Recommendation concerning Vocational Training 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to vocational training, which is included in the 
first item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-seventh day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Vocational Training Recommendation, 
1939 : 

Considering that the Preamble to the Constitution of the 
International Labour Organisation mentions the organisation of 
vocational and technical education among the reforms necessary 
for improving the conditions of labour ; 

Considering that the International Labour Conference has 
already to. a certain extent dealt with this problem, particularly 
by adopting at its Third Session (1921) a Recommendation 
concerning the development of technical agricultural education 
and at its Twenty-third Session the Vocational Education 
(Building) Recommendation, 1937 ; 

Considering that at its Nineteenth Session the Conference, 
by adopting the Unemployment (Young Persons) Recommen- 
dation, 1935, favoured the generalisation of measures for voca- 
tional training, and that it was as a result of a resolution 
adopted during that session that it was decided to include in 
the agenda of the Conference the question of the vocational 
training of workers in all its aspects ; 

Considering that the effective organisation of vocational 
training is desirable in the interests of workers and employers 
alike as well as those of the community as a whole ; 

Considering that the rapid transformation of the economic 
structure of, and conditions in, various countries, the constant 
changes in the methods of production, and the widening of the 
conception of vocational training as a factor in social progress 
and in the general culture of the workers, have in a number of 



472 B. 57 : Vocational Training Recommendation, 1939 


countries led to a fresh examination of the whole of this question 
and have given rise to a general desire to reorganise vocational 
training on the basis of principles better adapted to present 
requirements ; 

Considering that, in these circumstances, it is particularly 
desirable at the present time to state the principles and methods 
which each Member should apply on its territory, with due 
regard to the special requirements of the different branches of 
its national economy and of the different occupations, as well as 
the customs and traditions of the country, and subject to further 
special measures that might be required in respect of vocational 
training for certain branches of activity such as agriculture or 
maritime transport ; 

The Conference makes the following recommendations : 


Part I. Definitions 

1. For the purpose of this Recommendation — 

(a) the expression “vocational training” means any form of 
training by means of which technical or trade knowledge 
can be acquired or developed, whether the training is 
given at school or at the place of work ; 

(b ) the expression “ technical and vocational education ” 
means theoretical and practical instruction, of whatever 
grade, given at school for purposes of vocational training ; 

(c) the expression “ apprenticeship ” means any system by 
which an employer undertakes by contract to employ a 
young person and to train him or have him trained 
systematically for a trade for a period the duration of 
which has been fixed in advance and in the course of 
which the apprentice is bound to work in the employer’s 
service. 


Part II. General Organisation 

2. (1) The work of the various official and private 

institutions in each country which deal with vocational training 
should, while ensuring free play to initiative and adaptability 
to the requirements of the different industries, regions and 
localities, be co-ordinated and developed on the beisis of a 
general programme. 

(2) This programme should be based on — 

(a) the occupational interests and cultural and moral require- 
ments of the worker ; 

(b ) the labour requirements of employers ; 

(c) the economic and social interests of the community. 

(3) In drawing up this programme due account should 
also be taken of the following factors : 
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(a) 'the stage of development reached in general education 
and in vocational guidance and selection ; 

(b) changes in technique and methods of organisation of 
work ; 

(c) the structure of, and trend of development in, the labour 
market ; 

(d) national economic policy. 

(4) The co-ordination and development referred to in sub- 
paragraph (1) should be undertaken on a national scale with 
the organised collaboration of the authorities concerned with 
the different aspects of the problem mentioned in sub-para- 
graphs (2) and (3), and of the interested parties, including 
more particularly the occupational organisations of employers 
and workers. 

Part III. Prbvocational Preparation 

3. (1) Compulsory education, which should be entirely 
general in character, should provide for all children a pre- 
paration developing an idea of, taste for, and esteem for, manual 
work, these being an indispensable part of a general education 
and likely to facilitate future vocational guidance. 

(2) The proposed preparation should aim, in particular, at 
training the eye and hand of the child by means of practical 
work, but the importance and character of this work should 
be consistent with the general purposes of compulsory education. 
In drawing up the programme of practical work, the nature 
of the principal industries in the locality or district might be 
taken into account, but any attempt at vocational training should 
be avoided. 

(3) This preparation, which should extend over a period 
of at least one year, should begin at the latest at the age of 
thirteen years and continue until the end of the period of com- 
pulsory education. 

4. (1) In order to determine the occupational aptitudes 
of the child and to facilitate the selection of the future labour 
supply, there should be available to children who intend to enter 
an occupation requiring vocational training of long duration, 
and in particular to those who propose to become apprentices, 
a preliminary preparation constituting a transition from general 
education to vocational training. 

(2) This preparation should take place after the com- 
pletion of the period of compulsory education : Provided that 
where the laws or regulations in force in the country concerned 
fix the school-leaving age at not less than fourteen years, this 
preparation may be undertaken during the last year of com- 
pulsory education. 

(3) The duration of this preparation should be determined 
with due regard to the occupation concerned and to the age and 
educational qualifications of the young person. 


16 * 
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(4) In the curricula for this preparation, particular im- 
portance should be attached to practical work, but such work 
should not be given precedence over the theoreticeil courses or 
courses in general education. Practical and theoretical instruc- 
tion should be so arranged as to be mutually complementary. 
The preparation should, by aiming at the general development 
of the pupil’s intellectual and manual capacities and avoiding 
undue specialisation, make it possible to determine for which 
of a group of occupations he is best suited to undergo full train- 
ing. Practical and theoretical instruction should be so arranged 
as to secure continuity between this preliminary preparation 
and subsequent vocational training. 


Past IV. TEcnNiCAL and Vocational Education 

5. (1) A network of schools should be established in each 
country, adjusted as regards number, location and curricula to 
the economic requirements of each region or locality and 
affording the workers adequate opportunities for developing 
their technical or trade knowledge. 

(2) Measures should be adopted to ensure that, in the 
event of economic depression or financial difficulty, the supply 
of trained workers necessary to meet future requirements is 
not imperilled by a reduction in the facilities for technical and 
vocational education. For this purpose, consideration should be 
given particularly to the grant of subsidies to existing schools 
and to the provision of special courses to make good the loss 
of opportunities for training caused by unemployment. 

(3) In countries in which a sufficient number of vocational 
and technical schools has not yet been established, it would be 
desirable that undertakings of such a size as to make such 
arrangements practicable should meet the cost of training a 
certain number of young workers determined according to the 
number of workers employed by the undertaking. 

6. (1) Admission to technical and vocational schools 
should be free. 

(2) Attendance at such schools should be facilitated, as 
circumstances require, by the grant of economic assistance in 
such forms as free meals, provision of working clothes and 
implements, free transport or reduction in the cost of transport, 
or maintenance allowances. 

7. (1) Courses should be organised in several grades, 
adjusted for each branch of economic activity to the training 
requirements of (a) journeymen and similar grades, (b) staff 
in intermediate grades, (c) managerial staff. 

(2) The curricula for the courses in the different schools 
and for the different grades should be so co-ordinated as to 
facilitate transfer from one school to another and to enable 
promising pupils with the requisite knowledge to pass from a 
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lower to a higher grade and to obtain admission to higher 
techniceil education at a university or equivalent institution. 

8. The curricula for technical and vocational schools should 
be so drawn up as to protect the future vocational adaptability 
of the workers and for this purpose it is particularly desirable — 

( a) that the primary object of the courses in the earlier years 
should be to give the pupil a sound basis of theoretical and 
practical knowledge, avoiding excessive or premature 
specialisation ; and 

(b) that care should be taken to enable the pupil to acquire 
a wide grasp of the theoretical principles underljdng the 
practice of his occupation. 

9. (1) In technical and vocational education of all grades, 
subjects of general educational value and subjects relating to 
social questions should be included in the curricula for full-time 
courses and, so far as the time available permits, for part-time 
courses, other than special short courses for adults. 

(2) The curricula should include courses in domestic 
subjects, attendance at which might be either compulsory or 
optional for young workers according to circumstances. 

10. (1) Workers of both sexes should have equal rights 
of admission to all techniced and vocational schools, provided 
that women and girls are not required to engage continuously 
on work which on grounds of health they are legally prohibited 
from performing, a short period on such work for the purpose 
of training being, however, permissible. 

(2) Appropriate facilities for technical and vocational 
training should be provided for occupations in which women and 
girls are mainly employed, including domestic employments and 
activities. 


Part V. Vocational Training before and during 

Employment 

11. (1) Where the nature of the occupation, the methods 

of operation of the undertaking, the absence of an adequate 
system of apprenticeship and traditions of craftsmanship, or 
other local circumstances, make it impossible for young persons 
to secure satisfactory vocational training while in employment, 
such training should be given in full-time schools before they 
enter employment. 

(2) Where young persons are given vocational training in 
the conditions referred to in the preceding sub-paragraph, the 
practical training should be given in surroundings as similar 
as possible to those of an actual undertaking and, where circum- 
stances permit, should be completed by periods of practical work 
at the place of work. 

(3) Where vocational training is given during employment, 
it is desirable that separate workshops specially adapted for 
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the purpose of giving training should be set up within the under- 
taking wherever the size and organisation of the undertaking 
make such an arrangement practicable. 

12. (1) Opportunities for extending their technical and 

trade knowledge by attending part-time supplementary courses 
should be provided for all workers, whether or not they had 
received vocational training before entering employment. 

(2) These courses should, as far as possible, be held in 
establishments near to the place of employment or the workers’ 
homes. 

(3) The curricula for these courses should be adjusted to 
the special requirements of (a) apprentices ; (b ) young workers 
for whom facilities should be provided to enable them to obtain 
better posts ; (c) adult workers who wish to acquire a technical 
qualification or to extend or improve their technical or trade 
knowledge. 

(4) The time spent in attending supplementary courses by 
apprentices and other young workers who are under an obliga- 
tion to attend such courses should be included in normal working 
hours. 


Part VI. Measures concerning Co-ordination and the 
Supply op Information 

13. Close collaboration should be maintained between 
technical and vocational schools and the industries or other 
branches of activity concerned, particularly by the inclusion 
of employers and workers in the governing bodies of the schools 
or in advisory bodies to the schools. 

14. (1) Local or regional advisory committees should be 
established to ensure collaboration between the competent 
administrative authorities and the technical and vocational 
educational institutions, public employment exchanges and 
organisations concerned, in particular the occupational organ- 
isations of employers and workers. 

(2) The duties of these committees should be to advise 
the competent authorities — 

(a) on the promotion and co-ordination of official and private 
action in regard to vocational training, guidance and 
selection in the locality or region ; 

(h ) on the drawing up of curricula and the adjustment of such 
curricula to changes in practical requirements ; 

(c) on the conditions of work of young persons who are 
receiving vocational training, whether in a technical or 
vocational school or in an undertaking, and, more 
particularly, on measures for ensuring — 

(i) that the work done by them is suitably restricted 
and is essentially of an educative character ; and 
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(ii) that the work of pupils in technical and vocational 
schools is not intended for commercial profit. 

15. (1) Measures should be taken to supply information 
to interested persons, by means of brochures, articles, talks, 
films, posters, visits to undertakings, exhibitions, etc., on the 
occupations for which young persons can obtain training cor- 
responding with their inclinations and aptitudes, on the con- 
ditions upon which such training can be obtained and the 
facilities that are accorded, and on the advantages offered by 
each type of training in relation to the prospects of employment 
and a future career. 

(2) The primary and secondary schools, vocational guid- 
ance offices, public employment exchanges and technical and 
vocational educational institutions should collaborate in furnish- 
ing such information. 

Part VII. Certificates anu Exchanges 

16. (1) The qualifications required in the examination 
on termination of technical and vocational training for any 
given occupation should be uniformly fixed, and the certificates 
issued as a result of these examinations should be recognised 
throughout the country. 

(2) It would be desirable for the occupational organisations 
of employers and workers to assist the competent authorities 
in the control of these examinations. 

(3) Persons of both sexes should have equal rights to 
obtain the same certificates and diplomas on completion of the 
same studies. 

17. (1) Regional, national and international exchanges of 
students who have completed their training would be desirable 
so as to enable them to acquire wider knowledge and experience. 

(2) The occupational organisations of employers and 
workers should, as far as possible, collaborate in organising 
these exchanges. 

Part VIII. Teaching Staff 

18. (1) Teachers responsible for theoretical courses should 
be recruited from among persons with a university degree or 
a diploma awarded after training in a technical school or 
teachers’ training college and should possess or acquire practiced 
knowledge of the branch of activity for which they prepare 
pupils. 

(2) Teachers responsible for practical courses should be 
recruited from among persons qualified by practical experience, 
should have extensive experience of the subject they teach, 
and should be fully qualified as regards both theoretical know- 
ledge of their subject and genered culture. 
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(3) Teachers recruited from industry and commerce should 
as feu* as possible receive special training for the purpose of 
developing their teaching ability and where necessary their 
theoretical knowledge and general culture, 

19, The following methods should be taken into con- 
sideration with a view to improving the qualifications of teachers 
and keeping their knowledge up to date : 

(a) the establishment of contacts between undertakings and 
the teachers responsible for giving practical training as, 
for instance, by the organisation of regular “ refresher ” 
periods of work ; 

(b) the organisation by educational institutions of special 
courses which teachers may follow individually and short 
holiday courses for groups of teachers ; 

(c) the granting, in special cases, of travelling or research 
scholarships or special leave with or without pay, 

20, Arrangements should be made between employers and 
educational authorities for the appointment of persons employed 
in industry and commerce as part-time teachers of special 
subjects. 


Convention 64 


Convention concerning the Regulation of Written Contracts 
of Employment of Indigenous Workers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of contracts of employment of 
indigenous workers, which is the second item on the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-seventh day of June of the year one thousand 
nine hundred and thirty-nine the following Convention, which 
may be cited as the Contracts of Elmployment (Indigenous 
Workers) Convention, 1939 : 

Article 1 

For the purpose of this Convention — 

(a) the term “worker” means an indigenous worker, that 
is to say a worker belonging to or assimilated to the 


1 Date of coining into force : 8 July 1948. 
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indigenous population of a dependent territory of a 
Member of the Organisation or belonging to or assimilated 
to the dependent indigenous population of the home 
territory of a Member of the Organisation ; 

(b) the term “ employer ” includes, unless the contrary inten- 
tion appears, any public authority, individual, company or 
association, whether non-indigenous or indigenous ; 

(c) the term “ regulations ” means the law and/or regulations 
in force in the territory concerned ; and 

(d) the term “contract”, when used in an article following 
Article 3, means, unless the contrary intention appears, 
a contract which is required by Article 3 to be made in 
writing. 


Article 2 

1. This Convention applies to contracts of employment by 
which a worker enters the service of an employer as a manual 
worker for remuneration in cash or in any other form 
whatsoever. 

2. The competent authority may exclude from the applica- 
tion of this Convention contracts by which a worker enters the 
service of cin indigenous employer who does not employ more 
than a limited number of workers prescribed by the regulations 
or satisfy some other criterion prescribed thereby. 

3. This Convention does not apply to contracts of appren- 
ticeship made in accordance with special provisions relating to 
apprenticeship contained in the regulations. 

4. The com^tent authority may, if necessary, exclude 
from the application of this Convention any contract of employ- 
ment under which the only or principal remuneration granted 
to the worker is the occupancy or use of land belonging to his 
employer. 


Article 3 

1. When a contract to which this Convention applies — 

(a) is made for a period of or exceeding six months or a 
number of working days equivalent to six months, or 

(b) stipulates conditions of employment which differ mate- 
rially from those customary in the district of employment 
for similar work, 

the contract shall be made in writing. 

2. The method by which the worker shall indicate his 
assent to the contract shall be prescribed by the regulations. 

3. If a contract which is required by paragraph 1 of this 
Article to be made in writing has not been made in writing it 
shall not be enforceable except during the maximum period 
permissible for contracts not made in writing, but each of the 
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parties shall be entitled to have it drawn up in writing at any 
time prior to the expiry of the period for which it was made. 

4. If the omission to make the contract in writing was due 
to the wilful act or the negligence of the employer, the worker 
shall be entitled to apply to the competent authority for the 
cancellation of the contract and, in appropriate cases, to sue for 
damages. 


Article U 

1. No contract shall be deemed to be binding on the family 
or dependants of the worker unless it contains an express pro- 
vision to that effect. 

2. The employer shall be responsible for the performance 
of any contract made by any person acting on his behalf. 

Article 5 

1. Every contract shall contain all such particulars as may 
be necessary in conjunction with the provisions of the regula- 
tions to define the rights and obligations of the parties. 

2. The particulars to be contained in the contract shall in 
all cases include — 

(a) the name of the employer or group of employers and 
where practicable of the undertaking and of the place of 
employment ; 

(b) the name of the worker, the place of engagement and 
where practicable the place of origin of the worker, and 
any other particulars necessary for his identification ; 

(c) the nature of the employment ; 

(d) the duration of the employment and the method of cal- 
culating this duration ; 

(e) the rate of wages and method of calculation thereof, the 
manner and periodicity of payment of wages, the advances 
of wages, if any, and the manner of repayment of any 
such advances ; 

(f) the conditions of repatriation ; and 

(g) any special conditions of the contract. 

Article 6 

1. Every contract shall be presented for attestation to a 
public officer duly accredited for the purpose. 

2. Before attesting any contract the public officer shall — 

(a) ascertain that the worker has freely consented to the 
contract and that his consent has not been obtained by 
cc'ercion or undue influence or as the result of misrepre- 
sentation or mistake ; and 

(b) satisfy himself that — 
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(i) the contract is in due legal form ; 

(ii) the terms of the contract are in accordance with the 
requirements of the regulations ; 

(iii) the worker has fully understood the terms of the 
contract before signing it or otherwise indicating 
his assent , 

(iv) the provisions of the regulations relating to medical 
examination have been complied with ; and 

(v) the worker declares himself not bound by any pre- 
vious engagement. 

3. A contract which the public officer has refused to attest 
shall have no further validity. 

4. A contract which has not been presented to the public 
officer for attestation shall not be enforceable except during 
the maximum period permissible for contracts not made in 
writing, but each of the parties shall be entitled to have it pre- 
sented for attestation at any time prior to the expiry of the 
period for which it was made. 

5. If the omission to present the contract for attestation 
was due to the wilful act or the negligence of the employer, the 
worker shall be entitled to apply to the competent authority 
for the cancellation of the contract and, in appropriate cases, 
to sue for damages. 

6. Every contract shall be registered by the competent 
authority or a copy thereof shall be deposited with the said 
authority. 

7. The competent authority shall by the issue to the worker 
of a copy of the contract, of a work-book, or of an equivalent 
document ,or token, or in such other manner as it may deem 
appropriate, take such measures as may be necessary to enable 
the worker — 

(a) to prove the existence and terms of the contract ; and 

(b) to verify at any time the terms of the contract. 

Article 7 

1. Every worker who enters into a contract sheill be 
medically examined. 

2. As a general rule the worker shall be medically exeunined 
and a medical certificate issued before the attestation of the 
contract. 

3. Where it has not been possible for the worker to be 
medically examined before the attestation of the contract, the 
public officer who attests the contract shall endorse it to this 
effect and the worker shall be examined at the earliest possible 
opportunity. 

4. The competent authority may exempt from the require- 
ment of medical examination workers entering into contracts 
for — 
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(a) employment in agricultural undertakings not employing 
more than a limited number of workers prescribed by the 
regulations ; 

(h) employment in the vicinity of the workers’ homes — 

(i) in agricultural work ; 

(ii) in non-agricultural work which the competent 
authority is satisfied is not of a dangerous character 
or likely to be injurious to the health of the workers. 

Article 8 

1. A non-adult person whose apparent age is less than a 
minimum age to be prescribed by the regulations shall not be 
capable of entering into a contract. 

2. A non-adult person whose apparent age exceeds the 
minimum age but is less than a higher age to be prescribed by 
the regulations shall not be capable of entering into a contract 
except for employment in an occupation approved by the com- 
petent authority as not being injurious to the moral or physical 
development of non-adults. 

Article 9 

The maximum period of service that may be stipulated in 
any contract, and the leave, if any, to be granted during the 
period of the contract, shall be prescribed by the regulations. 

Article 10 

1. The transfer of any contract from one employer to 
cmother shall be subject to the consent of the worker and the 
endorsement of the transfer upon the contract by a public 
officer duly accredited for the purpose. 

2. Before endorsing the transfer upon the contract the 
public officer shall— 

(a) ascertain that the worker has freely consented to the 
transfer and that his consent has not been obtained by 
coercion or undue influence or as the result of misrepre- 
sentation or mistake ; and 

(b) in such cases as may be prescribed by the regulations, 
satisfy himself that the requirements of Article 6, para- 
graph 2 (h), of this Convention have been fulfilled. 

Article 11 

1. A contract shall be terminated — 

(a) by the expiry of the term for which it was made ; or 
(h) by the death of the worker before the expiry of the term 
for which it was made. 

2. The termination of a contract by the death of a worker 
shall be without prejudice to the legal claims of his heirs or 
dependants. 
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Article 12 

1. If the employer is unable to fulfil the contract or if owing 
to sickness or accident the worker is unable to fulfil the con- 
tract, the contract shall be subject to termination under condi- 
tions to be prescribed by the regulations, which shall include 
provisions safeguarding in such cases the right of the worker 
to any wages earned, any deferred pay due to him, any com- 
pensation due to him in respect of accident or disease, and his 
right to repatriation. 

2. A contract shall be subject to termination by agreement 
between the parties under conditions to be prescribed by the 
regulations, which shall include provisions — 

(a) safeguarding the worker from the loss of his right to 
repatriation unless the agreement for the termination of 
the contract otherwise provides ; and 

(b ) requiring the competent authority to satisfy itself — 

(i) that the worker has freely consented to the agree- 
ment and that his consent has not been obtained 
by coercion or undue influence or as the result of 
misrepresentation or mistake ; and 

(ii) that all monetary liabilities between the parties have 
been settled. 

3. A contract shall be subject to termination on the 
application of either party in the cases and under conditions 
to be prescribed by the regulations, which shall include pro- 
visions prescribing — 

(a) the period of notice, if any, to be given by the party 
wishing to terminate the contract ; and 

(b) an equitable settlement of monetary and other questions 
arising from such termination, including the question 
of repatriation. 

4. The cases in which a contract shall be subject to ter- 
mination in accordance with the preceding paragraph shall 
include cases of ill-treatment of the worker by the employer. 

5. The regulations may prescribe other cases in which a 
contract shall be subject to termination and may provide for 
cases in which the termination of a contract in accordance with 
this Article shall be subject to the approval of the competent 
authority. 


Article 13 

1. Every worker who is a party to a contract and who has 
been brought to the place of employment by the employer or 
by any person acting on behalf of the employer shall have the 
right to be repatriated at the expense of the employer to his 
place of ori^n or engagement, whichever is the neeu^r to the 
place of employment, in the following cases : 
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(a) on the expiry of the period of service stipulated in the 
contract ; 

(h) on the termination of the contract by reeison of the 
inability of the employer to fulfil the contract ; 

(c) on the termination of the contract by reason of inability 
of the worker to fulfil the contract owing to sickness or 
accident ; 

(d) on the termination of the contract by agreement between 
the parties unless the agreement otherwise provides ; 

(e) on the termination of the contract on the application of 
either of the parties, unless the competent authority other- 
wise decides. 

2. Where the family of the worker has been brought to 
the place of emplosnnent by the employer or by any person 
acting on behalf of the employer, the family shall be repatriated 
at the expense of the employer whenever the worker is 
repatriated or in the event of his death. 

3. The expenses of repatriation shall include — 

(a) travelling and subsistence expenses during the journey; 
and 

(b) subsistence expenses during the period, if any, between 
the date of expiry of the contract and the date of repatria- 
tion. 

4. The employer shall not be liable for subsistence expenses 
in respect of any period during which the repatriation of the 
worker has been delayed — 

(a) by the worker’s own choice ; or 

(b) for reasons of force majeure, unless the employer has 
been able during the said period to use the services of the 
worker at the rate of wages stipulated in the expired 
ccmtract. 

5. If the employer fails to fulfil his obligations in respect 
of repatriation, the said obligations shall be discharged by the 
competent authority. , 

Article Ilf 

The competent authority may exempt the employer from 
liability for repatriation expenses in the following cases : 

(a) when the competent authority is satisfied — 

(i) that the worker, by a declaration in writing or other- 
wise, has signified that he does not wish to exercise 
his right to repatriation ; and 

(ii) that the worker has been settled at his request or 
with his consent at or near the place of employment ; 

(b) when the competent authority is satisfied that the worker, 
by his own choice, has failed to exercise his right to 
repatriation before the expiry of a prescribed period from 
the date of expiry or termination of the contract ; 
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(c) when the contract has been terminated by the competent 
authority in consequence of a fault of the worker ; 

(d) when the contract has been terminated otherwise than by 
reason of the inability of the worker to fulfil the contract 
owing to sickness or accident and the competent authority 
is satisfied — 

(i) that in fixing the rates of wages proper allowance 
has been made for the payment of repatriation 
expenses by the worker ; and 

(ii) that suitable arrangements have been made by 
means of a system of deferred pay or otherwise to 
ensure that the worker has the funds necessary 
for the payment of such expenses. 

Article 15 

1. The employer shall whenever possible provide transport 
for workers who are being repatriated. 

2. The competent authority shall take all necessary 
measures to ensure — 

(a) that the vehicles or vessels used for transport of workers 
are suitable for such transport, are in good sanitary con- 
dition and are not overcrowded ; 

(b) that when it is necessary to break the journey for the 
night, suitable accommodation is provided for the workers ; 

(c) that when the workers have to make long journeys on 
foot, the length of the daily journey is compatible with 
the maintenance of their health and strength ; and 

{d) that in the case of long journeys, all necessary arrange- 
ments are made for medical assistance and for the welfare 
of the workers. 

3. When the workers have to make long journeys in groups 
they shall be convoyed by a responsible person. 

Article 16 

1. The maximum period of service that may be stipulated 
in any re-engagement contract made on the expiry of a contract 
shall be prescribed by the regulations, but shall as a general 
rule be shorter than that prescribed in pursuance of Article 9 of 
this Convention. 

2. Where the period of service to be stipulated in any re- 
engagement contract, together with the period already served 
under the expired contract, involves the separation of any 
worker from his family for more than eighteen months, the 
worker shcdl not begin the service stipulated in the re-engage- 
ment contract until he has had the opportunity to return home 
at the employer’s expense. Provided that the competent 
•authority may grant exemption from this provision whenever 
its application is impracticable or undesirable. 
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3. Except as provided in paragraphs 1 Eind 2 of this Article, 
all the provisions of the preceding articles shall apply to re- 
engagement contracts. Provided that the competent authority 
may at its discretion exempt such contracts from the provisions 
of Article 6, paragraphs 1 to 5, and Article 7. 

Article 17 

1. The competent authority shall, where necessary, cause 
concise summaries of the regulations relating to contracts to be 
printed in the official language or languages of the territory 
concerned and in a language known to the workers and shall 
make such summaries available to the employers and workers 
concerned. 

2. Where necessary, the employer shall be required to post 
such summaries in a language known to the workers in con- 
spicuous places. 


Article 18 

The regulations shall include adequate provisions for the 
protection of workers when a contract made in one territory 
relates to employment in a territory under a different adminis- 
tration. 


Article 19 

1. When a contract made in one territory (hereinafter 
called the territory of origin) relates to employment in a terri- 
tory under a different administration (hereinafter called the 
territory of employment), the provisions of this Convention 
shall be applied in the following manner : 

(a) the attestation of the contract required by Article 6 shall 
take place before a public officer of the territory of origin 
before the worker leaves that territory ; 

(b) the measures required by paragraph 7 of Article 6 shall 
be taken by the competent authority of the territory of 
origin ; 

(c) the medical examination required by Article 7 shall take 
place at latest at the place of the departure of the worker 
from the territory of origin ; 

(d) a non-adult person whose apparent age is less than either 
the minimum age prescribed by the regulations of the 
territory of origin or the minimum age prescribed by the 
regulations of the territory of employment shall not be 
capable of entering into a contract ; 

(e) the endorsement of a transfer on a contract by a public 
officer as required by Article 10 shall be made by an 
officer of the territory where the worker consents to the 
transfer ; 

(f) the period of service stipulated in the contract shall not 
exceed either the maximum period prescribed by the 
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regulations of the territory of origin or the maximum 
period prescribed by the regulations of the territory of 
employment ; 

(g) the conditions under which the contract is subject to 
termination shall be determined by the regulations of 
the territory of employment ; 

(h) if the employer fails to fulfil his obligations in respect of 
repatriation, the said obligations shall be discharged by 
the competent authority of the territory of employment ; 

(i) the competent authority which may exempt the employer 
from liability for repatriation expenses shall be the 
competent authority of the territory of employment ; 

(j) the competent authorities of the territories of origin and 
employment shall co-operate to ensure the application of 
paragraph 2 of Article 15 ; 

(k) the period of service stipulated in any re-engagement 
contract shall not exceed either the maximum period 
prescribed by the regulations of the territory of origin or 
the maximum period prescribed by the regulations of the 
territory of employment. 

2. When the Convention is not in force for both the 
territory of origin and the territory of employment, the rules 
set forth in the preceding paragraph shall apply subject to the 
following provisions : 

(a) when the Convention is not in force for the territory of 
employment, the public officer of the territory of origin 
shall not attest the contract unless he is satisfied that the 
worker will be entitled in the territory of employment, 
either in virtue of the regulations of that territory or in 
virtue of the terms of the contract, to the rights and 
protection specified in Articles 10 to 16 of the Convention ; 

(b) when the Convention is not in force for the territory of 
origin, the matters which sub-paragraphs (a), (b) and 

(c) of paragraph 1 of this Article require to be dealt 
with by the competent authority of the territory of origin 
shall be dealt with by the competent authority of the 
territory of employment unless the latter authority is 
satisfied that they have in fact been dealt with in 
accordance with the terms of the Convention by the 
competent authority of the territory of origin. 

3. The competent authorities of the territories of origin 
and of employment shall, whenever necessary or desirable, enter 
into agreements for the purpose of regulating matters of com- 
mon concern arising in connection with the application of the 
provisions of this Convention, emd may in any such agreement 
derogate from the provisions of paragraph 1 of this Article in 
respect of contracts made in one territory party to the agree- 
ment for employment in another such territory. 
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Article 20 

1. This Convention does not apply to contracts entered 
into before the coming into force of the Convention for the 
territory where the question of its applicability arises. 

2. The denunciation of this Convention shall not affect 
rights or obligations arising from contracts entered into before 
the denunciation took effect. 

Article 21 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 

Article 22 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation, each 
Member of the Organisation which ratifies this Convention shall 
append to its ratification a declaration stating — 

C a) the territories to which it undertakes to apply the 
provisions of the Convention without modification ; 

(b ) the territories to which it undertakes to apply the 
provisions of the Convention subject to modifications, 
together with details of the said modifications ; 

(c) the territories to which the Convention is inapplicable and 
in such cases the grounds on which it is inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(h) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may by a subsequent declaration cancel in 
whole or in part any reservations made in its original declara- 
tion in virtue of sub-paragraphs (b), (c) or (d) of paragraph 1 
of this Article. 

Article 23 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 24 

1. A Member which heis ratified this Convention may 
denounce it after the expiration of ten years from the date on 
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which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 25 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation and 
of all declarations communicated to him in accordance with 
the provisions of Article 22 of this Convention. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to 
him, the Director-General shall draw the attention of the 
Members of the Organisation to the date upon which this 
Convention will come into force. 

Article 26 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 27 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention notwithstanding the provisions of Article 
24 above, if and when the new revising Convention shall 
have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 
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Article 28 

The French and English texts of this Convention shall both 
be authentic. 


Convention 65 


Convention concerning Penal Sanctions for Breaches 
of Contracts of Employment by Indigenous Workers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 
Having decided upon the adoption of certain proposals with 
regard to the progressive abolition of penal sanctions for 
breaches of contracts of employment by indigenous 
workers, which is included in the second item on the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-seventh day of June of the year one thousand 
nine hundred and thirty-nine the following Convention, which 
may be cited as the Penal Sanctions (Indigenous Workers) 
Convention, 1939 : 


Article 1 

1. This Convention applies to all contracts by which a 
worker belonging to or assimilated to the indigenous population 
of a dependent territory of a Member of the Organisation, or 
belonging to or assimilated to the dependent indigenous popula- 
tion of the home territory of a Member of the Organisation, 
enters the service of any public authority, individual, company 
or association, whether non-indigenous or indigenous, for 
remuneration in cash or in any other form whatsoever. 

2. For the purpose of this Convention the term “ breach 
of contract ” means — 

(a) any refusal or failure of the worker to commence or 
perform the service stipulated in the contract ; 

(h) any neglect of duty or lack of diligence on the part of the 
worker ; 

(c) the absence of the worker without permission or valid 
reason ; and 

(d) the desertion of the worker. 

1 Date of coming into force : 8 July 1948. 
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Article 2 

1. All penal sanctions for any breach of contract to which 
this Convention applies shall be abolished progressively and as 
soon as possible. 

2. All penal sanctions for any such breach by a non-adult 
person whose apparent age is less than a minimum age to be 
prescribed by law or regulations shall be abolished immediately. 

Article 3 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 

Article If 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation, each 
Member of the Organisation which ratifies this Convention 
shall append to its ratification a declaration stating — 

(a) the territories to which it undertakes to apply the provi- 
sions of the Convention without modification ; 

(b) the territories to which it undertakes to apply the provi- 
sions of the Convention subject to modifications, together 
with details of the said modifications ; 

(c) the territories to which the Convention is inapplicable and 
in such cases the grounds on which it is inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings refeired to in sub-paragraphs (a) 
and (b) of paragraph 1 of this Article shall be deemed to be 
an integral, part of the ratification and shall have the force 
of ratification. 

3. Any Member may by a subsequent declaration cancel in 
whole or in part any reservations made in its original declara- 
tion in virtue of sub-paragraphs (b), (c) or (d) of paragraph 1 
of this Article. 


Article 5 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which two Members of the Organisation have registered with 
the Director-General ratifications to which are appended, in 
accordance with Article 4 of this Convention, declarations 
indicating territories to which they undertake to apply the 
provisions of the Convention. 

3. Thereafter this Convention shall come into force for cmy 
Member twelve months eifter the date on which its ratification 
has been registered. 
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Article 6 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 7 

1. The Director-General of the International Labour Office 
shall notify aU the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation and 
of declarations communicated to him in accordance with the 
provisions of Article 4 of this Convention. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him 
which fulfils the condition stated in Article 5, paragraph 2, of 
this Convention, the Director-General shall draw the attention 
of the Members of the Organisation to the date upon which the 
Convention will come into force. 

Article 8 

At the expiration of each period of five years after the 
coming into force of this Convention the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 9 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of 
Article 6 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 
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2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 10 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 58 


Recommendation concerning the Maximum Length of Written 
Contracts of Employment of Indigenous Workers 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to the maximum length of written contracts of 
employment of indigenous workers, which is included in 
the second item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-seventh day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Contracts of Employment (Indigenous 
Workers) Recommendation, 1939 : 

The Conference, 

Having adopted the Contracts of Employment (Indigenous 
Workers) Convention, 1939, Article 9 of which provides that 
“ the maximum period of service that may be stipulated in any 
contract, and the leave, if any, to be granted during the period 
of the contract, shall be prescribed by the regulations ” ; and 

Desiring to supplement this provision by a statement of 
principles which appear well fitted to guide the policy of the 
Members concerned in fixing the maximum period of service in 
different cases and by suggestions regarding the maxima which 
might be fixed in such cases ; 

Recommends that each Member of the International Labour 
Organisation which ratifies the Contracts of Employment (Indi- 
genous Workers) Convention, 1939, should take the following 
principles into consideration in fixing the maximum period of 
service provided for in Article 9 of the Convention : 

1. The maximum period of service should always be as 
short as possible, and should be shorter when the workers will 
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be separated from their families during the period of service 
than when they are accompanied by their families. 

2. (1) The maximum period of service for employments 
not involving a long and expensive journey by land or sea should 
in no case exceed twelve months if the workers are not accom- 
panied by their families or two years if the workers are 
accompanied by their families. 

(2) The maximum period of service for employments 
involving a long and expensive journey by land or sea should 
in no case exceed two years if the workers are not accompanied 
by their families or three years if the workers are accompanied 
by their families. 

3. Exceptions to the above maxima should be made only 
in the case of workers accompanied by their families and where 
it is intended, with the prior consent of the workers, to settle 
them with their families at or near the place of employment. 

4. Where the period of service is twelve months or more, 
the worker should be granted a holiday with pay of at least one 
week. 


Recommendation 59 


Recommendation concerning Labour Inspectorates 
for Indigenous Workers 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to labour inspectorates for indigenous workers, 
which is included in the second item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-seventh day of June of the year one thousand 
nine hundred and thirty-nine the following Reconunendation, 
which may be cited as the Labour Inspectorates (Indigenous 
Workers) Reconunendation, 1939 : 

The Conference, 

Having adopted the Contracts of Employment (Indigenous 
Workers) Convention, 1939, and 

Considering that the law or regulations relating to the 
employment of indigenous workers can only be satisfactorily 
administered by labour inspection services, 
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Recommends that the Members of the International Labour 
Organisation concerned should establish labour inspection 
services in any territories where such services do not already 
exist. 


Recommendation 60 


Recommendation concerning Apprenticeship 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to apprenticeship, which is included in the first 
item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Apprenticeship Recommendation, 
1939 : 

The Conference, 

Having adopted the Vocational Training Recommendation, 
1939, which enumerates the principles and methods which should 
be applied with regard to the organisation of such training ; 

Considering that of the various methods of vocational train- 
ing, apprenticeship raises special problems, particularly because 
it is given in undertakings and involves contractual relations 
between master and apprentice ; 

Considering that the efficacy of apprenticeship largely 
depends on the satisfactory definition and observance of the 
conditions governing apprenticeship and, in particular, of those 
relating to the mutual rights and obligations of master and 
apprentice ; 

Recommends that each Member should take into con- 
sideration the following principles and rules : 

1. For the purpose of the present Recommendation the 
expression “ apprenticeship ” means any system by which an 
employer undertakes by contract to employ a young person and 
to train him or have him trained systematically for a trade for 
a period the duration of which has been fixed in advance and 
in the course of which the apprentice is bound to work in the 
employer’s service. 

2. (1) Measures should be taken to make apprenticeship 
as effective as possible in trades in which this system of training 
seems necessary. These trades should be designated in each 
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country, having regard to the degree of skill and the length of 
the period of practical training required. 

(2) Subject ' to there being sufficient co-ordination to 
guarantee uniformity in the degree of skill required and in the 
methods and conditions of apprenticeship within each trade 
throughout the country, the measures referred to in the pre- 
ceding sub-paragraph may be taken by laws or regulations, 
or by decisions of public bodies entrusted with the control of 
apprenticeship, or in virtue of collective agreements, or by a 
combination of the above methods. 

3. (1) The measures referred to in the preceding peira- 

graph should make provision in respect of — 

(a) the technical and other qualifications required of em- 
ployers in order that they may take and train apprentices ; 

(b) the conditions governing the entry of young persons into 
apprenticeship ; and 

(c) the mutual rights and obligations of master and appren- 
tice. 

(2) In making such provision consideration should be given 
more particularly to the following principles : 

(a) An employer taking apprentices should either himself be 
qualified to give adequate training or be in a position to 
provide such training by some other person in his service 
with the necessary qualifications, and the undertaking 
in which the training is to be given should be such as will 
permit of the apprentice securing a proper training in the 
trade to be learnt. 

(b) Young persons should not be allowed to enter into appren- 
ticeship until they have reached a fixed age, which should 
not be below the age at which school attendance ceases to 
be compulsory. 

(c) Where the minimum standard of general education 
required for entry into apprenticeship is higher than that 
normally attained at the end of the period of compulsory 
school attendance, this minimum standard should be fixed 
with due regard to the variations in requirements of dif- 
ferent trades. 

(d) Entry into apprenticeship should in every case be subject 
to a medical examination, and where the trade in view 
calls for special physical qualities or mental aptitudes 
these should be specified and tested by special tests. 

(e) Provision should be made for the registration of appren- 
tices with appropriate bodies and, where necessary, for 
the control of their number. 

(f) Arrangements should be made to facilitate the transfer 
of an apprentice from one employer to another in cases 
where transfer appears necessary or desirable in order 
to avoid interruption of the apprenticeship or to complete 
the training of the apprentice or for some other reason. 
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(g) jThe duration of apprenticeship, including that of the pro- 
.bationary period, should be determined in advance, any 
prior training undergone by the apprentice in a technical 
or vocational school being duly taken into account. 

(h) Provision should be made for the holding of examinations 
of apprentices on the expiry of the period of apprentice- 
ship and, where necessary, in the course of apprenticeship, 
for determining the methods of organising such examin- 
ations, and for the issue of certificates based on the results 
thereof. The qualifications required in such examinations 
for any given trade should be uniformly fixed, and the 
certificates issued as a result of such examinations should 
be recognised throughout the country. 

(i) Supervision should be established over apprenticeship, 
particularly with a view to ensuring that the rules govern- 
ing apprenticeship are observed, that the training given 
is satisfactory and that there is reasonable uniformity in 
the conditions of apprenticeship. 

(i) Any requirements of form to be complied with by the 
contract of apprenticeship and the terms to be contained 
or implied in it should be specified, as for instance by the 
drawing up of a standard contract, and the procedure for 
the registration of contracts with the bodies referred to 
under (e) above should be determined. 

4. (1) Provision should be made in the contract of appren- 
ticeship as to how any remuneration in cash or otherwise due 
to the apprentice should be determined and as to the scale of 
increase in remuneration during the course of the apprentice- 
ship. 

(2) Where there are no laws or regulations upon the 
subject, or the laws or regulations do not apply to apprentices, 
provision should also be made in the contract of apprenticeship 
in respect of — 

(a) the remuneration referred to in sub-paragraph (1) above 
during sickness ; and 
(l>) holidays with pay. 

5. (1) It would be desirable that the parties concerned 
in apprenticeship and more particularly the organisations of 
employers and workers should collaborate with the official 
bodies responsible for the supervision of apprenticeship. 

(2) Close collaboration should be maintained between the 
bodies responsible for the supervision of apprenticeship and the 
general and vocational education authorities, vocational guid- 
ance institutions, public employment exchanges and labour 
inspection authorities. 

6. This Recommendation does not apply to the apprentice- 
ship of seamen. 
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Convention concerning the Recruitment, 

PJacing and Conditions of Labour of Migrants for Employment ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 
Having decided upon the adoption of certain proposals with 
regard to the recruiting, placing and conditions of labour 
(equality of treatment) of migrant workers, which is 
the third item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Convention, which 
may be cited as the Migration for Employment Convention, 
1939 : 


Article 1 

Each Member of the International Labour Organisation 
which ratifies this Convention undertakes that it will — 

(a) enact and enforce penalties for the repression of — 

(i) misleading propaganda relating to emigration or 
immigration ; and 

(ii) propaganda relating to emigration or immigration 
which propaganda is contrary to national laws or 
regulations ; and 

(h) exercise supervision over advertisements, posters, pam- 
phlets and other forms of publicity relating to employment 
in one territory which is offered to persons in another 
territory. 


Article 2 

1. Each Member which ratifies this Convention undertakes 
to maintain, or satisfy itself that there is maintained, an 
adequate service to supply information and give assistance to 
emigrants and immigrants. 

2. This service shall be conducted — 

(a) by the public authorities ; or 

(b) by one or more voluntary organisations not conducted 
with a view to profit, approved for the purpose by the 
public authorities, and subject to the supervision of the 
said authorities ; or 


1 This Convention had not come into force by 1 January 1949. 
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(c) partly by the public authorities and partly by one or more 
voluntary organisations fulfilling the conditions stated in 
sub-paragraph (b) of this paragraph. 

Article 3 

1. Each Member which ratifies this Convention undertakes 
to regulate in accordance with the provisions of this Article the 
following operations : 

(a) recruitment, that is to say — 

(i) the engagement of a person in one territory on 
behalf of an employer in another territory, or 

(ii) the giving of an undertaking to a person in one 
territory to provide him with employment in another 
territory, 

together with the making of any arrangements in 
connection with the operations mentioned in (i) and 
(ii), including the seeking for and selection of 
intending emigrants and the preparation for depar- 
ture of the emigrants ; 

(b ) introduction, that is to say any operations for ensuring or 
facilitating the arrival in or admission to a territory of 
persons who have been recruited within the meaning of 
sub-paragraph (a) oi this paragraph ; and 

(c) placing, that is to say any operations for the purpose of 
supplying an employer with the labour of persons who 
have been introduced within the meaning of sub-para- 
graph (b) of this paragraph. 

2. The right to engage in the operations enumerated in 
paragraph 1 of this Article shall be restricted to — 

(a) public employment exchanges or other public bodies of 
the territory in which the operations take place ; 

(b) public bodies of a territory other than that in which the 
operations take place which are authorised to operate in 
that territory by an agreement between the Governments 
concerned ; 

(c) any body established in accordance with the terms of an 
international instrument ; 

( d) the prospective employer or a person in his service acting 
on his behalf ; and 

(e) private employment agencies, whether fee-charging or 
not, which are not conducted with a view to profit. 

3. The right to engage in the operations enumerated in 
paragraph 1 of this Article shall be subject to the prior 
authorisation of the competent authority of the territory where 
the said operations are to take place in such cases and under 
such conditions as may be prescribed by the laws or regulations 
of that territory or by agreement between the country of 
emigration and the country of immigration. 
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4. The competent authorities of the territory where the 
operations take place shall supervise the activities of bodies 
and persons to whom authorisations have been issued in pur- 
suance of the preceding paragraph. 

Article 4 

1. Each Member ratifying this Convention which maintains 
a system of supervision over contracts of employment between 
an employer, or person acting on his behalf, and a migrant 
for employment which are concluded before the departure of 
the migrant undertakes to require contracts subject to such 
supervision to comply with the provisions of this Article. 

2. The contract shall be drawn up in or translated into 
a language which the migrant understands. 

3. The contract shall, in addition to any other terms, 
specify the following particulars : 

(a) the duration of the contract and if the contract is renew- 
able the method of renewal, or in the case of a contract 
of indeterminate duration the procedure for the denun- 
ciation of the contract and the notice of denunciation 
required ; 

(b) the exact date on which and place at which the migrant 
is required to report ; 

(c) the method of meeting the travelling expenses — 

(i) of the migrant on the outward journey ; 

(ii) of the migrant on the return journey, if such 
journey takes place on the expiry of the period for 
which the contract was concluded or before the 
expiry of the said period in consequence of the 
denunciation or termination of the contract not 
due to the fault of the migrant ; 

(iii) of members of the migrant’s family authorised to 
accompany him to or join him in the country of 
immigration ; 

(d) any deductions which the employer may make from 
remuneration in accordance with the laws or regulations 
of the country of immigration or an agreement between 
the country of emigration and the country of immigration ; 

(e) the housing conditions, if housing is to be provided or 
obtained by the employer ; 

(f) any arrangements to ensure the maintenance of the 
migrant’s family in the country of origin, more parti- 
cularly with a view to preventing desertion of his family 
by the migrant. 

Article 5 

Each Member which ratifies this Convention undertakes to 
take measures to ensure that, if any migrant introduced into its 
territory fails, for a reason for which he is not responsible, to 
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secure the employment for which he has been recruited, or an 
equivalent employment, the cost of his return and that of the 
members of his family, including administrative fees, transport 
and maintenance charges to the final destination, and charges 
for the transport of household belongings, does not fall upon 
the migrant. 

Article 6 

1. Each Member which ratifies this Convention undertakes 
that it will apply to foreigners tieatment no less favourable 
than that which it applies to its own nationals with respect to 
the following matters : 

( a) in so far as such matters are regulated by law or regula- 
tions or are subject to the control of administrative 
authorities — 

(i) conditions of work and more particularly remunera- 
tion, and 

(ii) the right to be a member of a trade union ; 

(b) employment taxes, dues or contributions payable by the 
person employed ; and 

(c) legal proceedings relating to contracts of employment. 

2. The equality of treatment provided for in the preceding 
paragraph may be granted subject to reciprocity, which shall 
be deemed to exist — 

(a) as between all Members bound by this Convention ; and 

(b) as between each Member bound by this Convention and 
any other State with which it has concluded a reciprocity 
agreement relating to the matter in question. 

Article 7 

1. Personal effects and tools belonging to recruited 
migreints for employment and members of their families shall 
be exempt from customs duties on arrival in the country of 
immigration. 

2. Personal effects and tools belonging to migrants for 
employment and members of their families shall be exempt from 
customs duties on the return of the said persons to their country 
of origin if they have retained the nationality of that country 
at the time of their return there. 

Article fi 

This Convention does not apply to — 

(a) migration within the territory of a Member or from one 
territory of a Member to another territory of the Scune 
Member ; 

(b) frontier workers whose place of employment is in the 
territory of one State and whose place of residence is in 
the territory of another State ; 

(c) seamen; 
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(d) indigenous workers as defined in Article 2 (h) of the 
Recruiting of Indigenous Workers Convention, 1936. 

Article 9 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 10 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose rati- 
fications have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 


Article 11 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by ^n act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 12 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, the 
Director-General shall draw the attention of the Members of the 
Organisation to the date upon which this Convention will come 
into force. 


Article 13 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
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Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 14 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 11 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 

Reconunendatioa 61 


Recommendation concerning the Recruitment, 

Placing and Conditions of Labour of Migrants fur Employment 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to the recruiting, placing and conditions of 
labour (equality of treatment) of migrant workers, 
which is the third item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Migration for Employment Recom- 
mendation, 1939 : 

The Conference, 

Having adopted the Migration for Employment Convention, 
1939, and 

Desiring to supplement its provisions by a Recommendation ; 

Recommends as follows : 
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I 

1. (1) For the purpose of this Recommendation — 

(a) the term “recruitment” means — 

(i) the engagement of a person in one territory on 
behalf of an employer in another territory, or 

(ii) the giving of an undertaking to a person in one 
territory to provide him with employment in another 
territory, 

together with the making of any arrangements in connec- 
tion with the operations mentioned in (i) and (ii) includ- 
ing the seeking for and selection of would-be emigrants 
and the preparation for departure of the emigrants ; 

(b) the term “introduction” means any operations for 
ensuring or facilitating the arrival in or admission to a 
territory of persons who have been recruited within the 
meaning of (a) ; 

(c) the term “ placing ” means any operations for the pur- 
pose of supplying an employer with the labour of persons 
who have been introduced within the meaning of (b). 

(2) This Recommendation does not apply to — 

(a) migration within the territory of a Member or from one 
territory of a Member to another territory of the same 
Member ; 

(b) frontier workers whose place of employment is in the 
territory of one State and whose place of residence is in 
the territory of another State ; 

(c) seamen; 

(d) indigenous workers as defined in Article 2 (b) of the 
Recruiting of Indigenous Workers Convention, 1936. 

II 

2. The service provided in each country to supply inform- 
ation and give assistance to migrants should have the following 

duties ; 

(a) to supply information to migrants and their families and 
advise them, in their languages or dialects or at least in 
a language which they can understand, on matters relating 
to emigration, immigration, employment and living condi- 
tions in the place of destination, return to the country of 
origin, and generally speaking on any other question 
which may be of interest to them in their capacity as 
migrants ; 

(b) to provide facilities for migrants and their families with 
regard to the fulfilment of administrative formalities and 
other steps to be taken in connection with their departure, 
joumey, admission into the country of destination, resi- 
dence there and, should the case arise, return to the 
country of origin. 



B. 61 : Migration for Employment Recommendation, 1939 505 


3. There -should, whenever possible, be a reasonable inter- 
val between the publication and coming into force of any modi- 
fication of the conditions on which emigration or immigration 
or the employment of foreigners is permitted in order that 
these conditions may be notified in good time to persons who 
are preparing to emigrate. 

4. Provision should be made for the display at the places 
of departure, transit and arrival, of the texts of the principal 
measures referred to in the preceding paragraph or of notices 
relating thereto in the languages most commonly known to the 
migrants. 


m 

5. (1) With a view to safeguarding the interests of 
migrants for employment and ensuring the equilibrium of the 
employment market, the competent authorities of the country 
of emigration and the country of immigration should, when the 
volume of migration justifies it, require applications for the 
recruitment and introduction of migrants for employment to 
be submitted in advance for examination and endorsement. 

(2) Before authorising the introduction of migrants for 
employment the country of immigration should ascertain 
whether there is not a sufficient number of capable persons 
already available to do the work in question. 

6. (1) The conditions under which authorisations for the 
recruitment, introduction or placing of migrants for employ- 
ment are granted and maintained in force should be determined 
either by national laws or regulations or by agreement between 
the country of emigration and the country of immigration. 

(2) The persons to whom or bodies to which authorisations 
are granted should furnish guarantees, which might take the 
form of a deposit, for the payment of compensation in respect 
of any damage suffered by a migrant for employment through 
the fault of the said persons or bodies. 

7. (1) Any intermediary who undertakes the recruit- 
ment, introduction or placing of migrants for employment on 
behalf of an employer should be required to obtain a written 
warrant from the employer or some other document proving 
that he is acting on the employer’s behalf. 

(2) This document should be drawn up in, or translated 
into, the official language of the country of emigration, and 
should set forth all necessary particulars concerning the 
employer, concerning the nature and scope of the recruitment, 
introduction or placing which the intermediary is to undertake, 
and concerning the employment offered, including the remuner- 
ation offered. 

8. (1) It is desirable that in each country where migrants 
for employment are recruited, introduced or placed, the compe- 
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tent authorities should fix maximum scales for the expenditure 
that may be charged to the migrant or to his employer in 
respect of recruitment, introduction (including maintenance 
during the journey), placing, repatriation or any other oper- 
ations connected therewith. 

(2) The expenditure mentioned in the preceding sub- 
paragraph should not, as a rule, be borne by the migrant and 
in all cases any deductions from remuneration which the 
employer may make for this purpose should be limited by 
national laws or regulations or by agreement between the 
country of emigration and the country of immigration. 

9. (1) Intending migrants for employment should, as far 
as possible, be examined before their departure from the country 
of emigration by a representative of the country of immigration 
responsible for satisfying himself that they are eligible for 
admission into that country. 

(2) If recruitment takes place on a sufficiently large scale 
to be considered as collective recruitment under the law or 
regulations of the country of emigration, an expert official of 
that country should be present. 

(3) It is desirable that the examinations and the recruit- 
ment referred to in the preceding sub-paragraphs of this para- 
graph should, as far as possible, be carried out in the neigh- 
bourhood of the intending migrant’s home. 

10. (1) The members of the family of a migrant for 
employment who desire to accompany or join him should 
receive special facilities for this purpose, more particularly — 
(a) priority over other applications for permission to leave 

the country of emigration and to enter and reside in the 
country of immigration ; 

(h) a simplification of the administrative formalities and a 
reduction in the payments required either for leaving the 
country of emigration or for entering and residing -in the 
country of immigration. 

(2) For the purpose of this paragraph the members of the 
family of a migrant for employment should be deemed to 
consist of his wife and minor children and of other members of 
bis family dependent upon him. 

IV 

11. Equality of treatment for nationals and foreigners, as 
laid down in Article 6 of the Migration for Employment Conven- 
tion, 1939, should be applied as far as possible to all foreigners. 

12. (1) Foreigners authorised to reside in a territory 
with a view to employment, and the members of their families 
authorised to accompany or join them, should as far as possible 
be admitted to employment in the same conditions as nationals. 

(2) In countries in which the employment of foreigners 
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authorised to be employed there is subject to restrictions, these 
restrictions should as far as possible — 

(a) cease to be applied to such persons who have regularly 
resided in the country for a period, the length of which 
should not, as a rule, exceed five years ; and 

(b) be waived, without any condition as to length of residence, 
in favour of the wife and children of an age to work who 
have been authorised to accompany or join the migrant. 

13. It is desirable that Members which have not ratified 
the international labour Conventions relating to social insur- 
ance should grant to foreign employed persons and their 
survivors the treatment defined in the said Conventions. 

14. (1) It is desirable that, in countries where the number 
of immigrants for employment is sufficiently large, the condi- 
tions of employment of such immigrants should be specially 
supervised, such supervision being undertaken according to 
circumstances either by a special inspection service or by labour 
inspectors or other officials specialising in this work. 

(2) The administrative services entrusted with the super- 
vision referred to in the preceding sub-paragraph should 
co-operate as far as possible with voluntary organisations for 
the assistance of migrants which have been approved by the 
authorities. 


V 

15. (1) When a foreign employed person has been 

regularly admitted to the territory of a State the said State 
should, as far as possible, refrain from removing such person 
or the members of his family from its territory on account of 
his lack of means or the state of the employment market, unless 
an agreement to this effect has been concluded between this 
country and the country of origin. 

(2) A State which feels obliged to remove from its terri- 
tory, for the reasons indicated in the previous sub-paragraph, 
foreign employed persons who have been regularly admitted or 
members of the families of such persons, should at all events — 

(a) take into account the length of time the said persons have 
been in its territory and in no case remove persons who 
have been there for more than five years ; 

(b) satisfy itself that the person concerned has exhausted his 
rights to unemployment insurance benefit ; 

(c) satisfy itself that the person concerned has been given 
reasonable notice so as to give him time, more particularly, 
to dispose of his property ; that suitable arrangements 
have been made for his transport and that of the members 
of his family ; and that the necessary arrangements have 
been made to ensure that he and the members of his 
family are treated in a humane manner ; 
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(d) satisfy itself that the costs of the return of the employed 
person and the members of his family and of the transport 
of their household belongings to their final destination 
shall not fall on him. 

16. When migrants for employment or members of their 
families who have retained the nationality of their State of 
origin return there, that country should admit such persons to 
the benefit of any measures in force for the granting of poor 
relief and unemployment relief, and for promoting the 
re-employment of the unemployed, by exempting them from 
the obligation to comply with any condition as to previous 
residence or employment in the country or place. 


Recommendation 62 


Recommendation concerning Co-operation between State.s 

relating to the Recruitment, Placing and Conditions 
of Labour of Migrants for Employment 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to co-operation between States relating to the 
recruiting, placing and conditions of labour of migrants 
for employment, which is included in the third item on 
the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Migration for Employment (Co-oper- 
ation between States) Recommendation, 1939 : 

The Conference, 

Having adopted the Migration for Employment Convention, 
1939, and the Migration for Employment Recommendation, 
1939 : 

Recommends as follows : 

1. Members between which the volume of migration is 
fairly considerable, or between which collective migration takes 
place, should supplement the measures which they take to ensure 
the application of the provisions of the Migration for Employ- 
ment Convention, 1939, and the Migration for Employment 
Recommendation, 1939, by concluding bilateral or plurilateral 
agreements which might usefully deal, according to circum- 
stances, with the following questions : 
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(a) the supply of information to migrants for employment 
and the exchange of information between the competent 
Government departments ; 

(b) the repression of illegal and misleading propaganda ; 

(c) the issue of certificates and identification papers required 
by migrants for employment and the recognition in the 
territory of each of the contracting parties of the validity 
of such documents and of contracts of employment issued 
or concluded in the territory of another party ; 

(d) the methods of recruitment, introduction and placing of 
migrants for employment ; 

(e) the methods of preventing the separation of families or 
the desertion of their families by migrants for employ- 
ment, of facilitating the reunion of families and of secur- 
ing that the migrant will carry out any legal obligations 
which he may have towards dependants in the country 
of origin ; 

(f) any measures which may be necessary to enable migrants 
for employment to take the money they require out of 
the country of emigration and to transfer their savings 
to the country of origin, and the adoption of the most 
favourable exchange rate for such money and savings ; 

(g) the repatriation of migrants for employment and their 
families and the method of covering the cost thereof ; 

(h) the guarantees subject to which the nationals of one of 
the contracting States residing in the territory of another 
may be recruited for undertakings situated in non-metro- 
politan territories under the administration of the latter ; 

(i) the settlement of pension rights of migrants for employ- 
ment under old-age, invalidity and survivors’ insurance 
schemes if the maintenance of such rights is not otherwise 
provided for as between the States concerned. 

2. Apart from or in addition to the agreements referred 
to in the preceding paragraph. Members should co-operate in 
the practical solution of problems concerning the recruitment, 
placing and conditions of labour of migrants for employment, 
more particularly by such of the following methods as may be 
appropriate in the circumstances : 

(a) the drafting of standard forms of application and contract 
for the recruitment and introduction of migrants for 
employment ; 

(b) the determination and revision of the quotas of nationals 
of one country who may be introduced into the territory 
of another during a year or season, and, if necessary, 
their distribution by sex, age and occupation ; 

(c) agreement on a procedure of co-operation with a view to 
the recruitment and the protection of the interests of 
migrants for employment ; 
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(d) periodical meetings of a joint committee of the country 
of emigration and the country of immigration for the 
application or adaptation of proposals or measures for the 
recruitment, introduction, placing, employment, protection, 
and, where the case arises, repatriation of migrants for 
employment and their families. 


Convention 67 


Convention concerning the Regulation of Hours of Work 
and Rest Periods in Road Transport ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-fifth Session on 8 June 1939, and 
Having decided upon the adoption of certain proposals with 
regard to the regulation of hours of work and rest 
periods of professional drivers (and their assistants) of 
vehicles engaged in road transport, which is the fourth 
item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Convention, which 
may be cited as the Hours of Work and Rest Periods (Road 
Transport) Convention, 1939 : 

Article 1 

1. This Convention applies to — 

(a) persons who drive in a professional capacity a road 
transport vehicle ; and 

(h) attendants and other persons who travel with a road 
transport vehicle in a professional capacity connected 
with the vehicle, its passengers or its load. 

2. For the purpose of this Convention, the term “road 
transport vehicle ” includes all vehicles, whether publicly or 
privately owned, propelled by mechanical power, including 
trams, trolley-cars and trailers drawn by mechanically-propelled 
vehicles, which are engaged in the transport of passengers or 
goods by a public highway for payment or for the purposes of 
the undertaking operating the vehicle. 


^ This Convention had not come into force by 1 January 1949. 
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Article 2 

The competent authority may exempt from the application 
of this Convention — 

(a) persons who drive or travel with private vehicles used 
solely for personal services ; 

(b ) persons who drive or travel with vehicles engaged in — 

(i) transport by agricultural or forestry undertakings 
in so far as such transport is directly connected with 
and exclusively used for the work of the under- 
taking ; 

(ii) the transport of sick and injured persons by hospi- 
tals and nursing homes ; 

(iii) transport for the purposes of national defence, 
police services and other transport effected in the 
administration of public authority ; 

(iv) transport for rescue or salvage work. 

Article 3 

The competent authority may exclude from the application 
of all or any of the provisions of this Convention owners of 
vehicles and members of their families who are not employed 
for wages, or prescribed classes of such persons, if and so long 
as the authority — 

(a) is satisfied that such exclusion will not — 

(i) expose to unreasonable competition the conditions 
of employment of the persons to whom the provi- 
sions in question remain applicable ; or 

(ii) expose to unreasonable risk of accident the persons 
to whom the Convention applies or endanger pubiic 
safety ; or 

(h) is satisfied that in view of the conditions in the country 
concerned the application of the provisions in question to 
the persons proposed to be excluded is impracticable. 

Article k 

For the purpose of this Convention — 

(a) the term “ hours of work ” means the time during which 
the persons concerned are at the disposal of the employer 
or of any other person entitled to claim their services, or 
in the case of owners of vehicles and members of their 
families, the time during which they are engaged on their 
own account in work connected with a road transport 
vehicle, its passengers or its load, and includes — 

(i) time spent in work done during the running time 
of the vehicle ; 

(ii) time spent in subsidiary work ; 

(iii) periods of mere attendance ; and 
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(iv) breaks for rest and interruptions of work, which 
breaks or interruptions do not exceed a duration 
to be prescribed by the competent authority ; 

(b ) the term “ running time of the vehicle ” means the time 
from the moment when the vehicle starts at the 
beginning of the working day until the moment 
when the vehicle stops at the end of the working day, 
excluding any time during which the running of the 
vehicle is interrupted for a period exceeding a duration 
to be prescribed by the competent authority during which 
period the persons who drive or travel with the vehicle 
are free to dispose of their time as they please or are 
engaged in subsidiary work ; 

(c) the term “subsidiary work” means work in connection 
with the vehicle, its passengers or its load which is done 
outside the running time of the vehicle, including more 
particulaz’ly — 

(i) work in connection with accounts, the paying in of 
cash, the signing of registers, the handing in of 
service sheets, the checking of tickets and other 
similar work ; 

(ii) the taking over and garaging of the vehicle ; 

(iii) travelling from the place where a person signs on 
to the place where he takes over the vehicle and 
from the place where he leaves the vehicle to the 
place where he signs off ; 

(iv) work in connection with the upkeep and repair of 
the vehicle ; and 

(v) the loading and unloading of the vehicle ; 

(d) the term “ periods of mere attendance ” means periods 
during which a person remains at his post solely in order 
to reply to possible calls or to resume action at the time 
fixed in the timetable. 

Article 5 

1. The hours of work of persons to whom this Convention 
applies shall not exceed forty-eight in the week. 

2. The competent authority may authorise higher weekly 
limits of hours for persons who ordinarily do a considerable 
amount of subsidiary work or whose work is frequently inter- 
rupted by periods of mere attendance. 

Article 6 

1. The competent authority may permit weekly hours of 
woi^k to be calculated as an average. 

2. Where the competent authority permits weekly hours 
of work to be calculated as an average, it shall determine 
the number of weeks over which the average may be calcu- 
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lated and the maximum number of hours that may be worked 
in any week. 

Article 7 

1. The hours of work of persons to whom this Convention 
applies shall not exceed eight in the day. 

2. Where by law, custom, or agreement between the 
employers’ and workers’ organisations concerned, or where 
no such organisations exist between employers’ and workers’ 
representatives, the hours of work on one or more days of 
the week are less than eight, the limit of eight hours may be 
exceeded on the remaining days of the week by the sanction 
of the competent authority, or by agreement between such 
organisations or representatives, so however that in no case 
shall the daily limit of eight hours be exceeded in virtue of 
the provisions of this paragraph by more than one hour. 

3. The competent authority may authorise higher daily 
limits — 

(a) in respect of persons whose weekly hours of work 
do not exceed forty-eight in any week as provided in 
Article 5, paragraph 1, or an average of forty-eight 
as provided in Article 6 ; and 

(h) in respect of persons who ordinarily do a considerable 
amount of subsidiary work or whose work is frequently 
interrupted by periods of mere attendance. 

Article 8 

The competent authority shall prescribe the maximum 
number of. hours which may separate the beginning and end 
of the working day. 

Article 9 

1. The competent authority may permit time lost as a 
result of accidental causes to be made up within a prescribed 
period. 

2. The competent authority may permit the limits of 
hours authorised by the preceding Articles to be exceeded in 
cases in which the provisions of this Article are applied. 

Article 10 

The competent authority may permit the limits of hours 
authorised by the preceding Articles to be exceeded to a pre- 
scribed extent in cases in which it is satisfied that there is 
a shortage of indispensable skilled labour. 

Article 11 

1. This Article applies in the following cases : 

(a) in case of accident, breakdown, unforeseen delay, dislo- 
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cation of services, interruption of traffic, or force 
majeure ; 

(b) in order to make good the unforeseen absence of a person 
employed upon indispensable work for whom it is impos- 
sible to find a substitute ; 

(c) in case of rescue or relief work necessitated by earth- 
quake, flood, fire, epidemic, or any other calamity or 
disaster ; 

(d) in case of urgent and exceptional necessity for ensuring 
the working of services of public utility. 

2. In the cases in which this Article applies — 

(a) the limits of hours authorised by the preceding Articles 
may be exceeded, 

(b) the period of five hours prescribed by Article 14 may be 
extended, and 

(c) the periods of rest prescribed by Articles 15 and 16 may 
be reduced, 

but only in so far as may be necessary for the performance 
of indispensable work, 

3. The employer or the owner of the vehicle shall notify 
the competent authority, within a period and in a manner to 
be prescribed by the said authority, of all time worked in 
virtue of this Article and of the reasons therefor. 

Article 12 

1. The limits of hours authorised by the preceding Articles 
may be exceeded, but only in so far as may be necessary for 
the performance of indispensable work, in order to meet excep- 
tional requirements in respect of — 

(a) the transport by hotels of passengers and their luggage 
between the hotel and the station or port of arrival or 
departure ; and 

(b) transport by funeral undertakings. 

2. The competent authority shall determine the conditions 
subject to which the preceding paragraph applies. 

Article 13 

1. The competent authority may permit the limits of hours 
authorised by the preceding Articles to be exceeded by the 
working of overtime in accordance with the provisions of this 
Article. 

2. The competent authority may grant permission to work 
overtime in accordance with regulations prescribing — 

(a) the procedure by which permission shall be granted ; 

(b) the minimum overtime rate of remuneration, which shall 
in no case be less than one and a quarter times the normal 
rate ; and 
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(c) the maximum number of hours for which permission may 
be granted, which shall in no case exceed — 

(i) seventy-five hours in any year in cases in which 
weekly hours of work are calculated as an average 
over a period exceeding a week ; or 

(ii) one hundred hours in any year in cases in which 
the weekly limit of hours of work is applied as a 
strict limit applicable to each week. 

3. In any country in which it is not desired to place a 
fixed number of hours of overtime in the year at the disposal 
of undertakings, the competent authority may permit the 
limits of hours authorised by the preceding Articles to be 
exceeded, subject to the condition that all time worked in 
virtue of this paragraph shall be paid for at not less than one 
and a half times the normal rate. 

Article 14 

1. No driver may drive for any continuous period of more 
than five hours. 

2. For the purpose of the preceding paragraph any two 
periods of time shall be deemed to be a continuous period 
unless separated by an interval of a duration to be prescribed 
by the competent authority. 

3. The competent authority may exempt fi’om the applica- 
tion of paragraph 1 drivers for whom adequate intervals are 
ensured by stops provided for in the timetable or by the inter- 
mittent nature of the work. 

Article 15 

1. Every person to whom this Convention applies shall 
be granted in every period of tw'enty-four hours a period of 
rest comprising at least twelve consecutive hours. 

2. The competent authority may permit the period of rest 
required by paragraph 1 to be reduced in the case of certain 
services subject to breaks of considerable duration. 

3. The competent authority may permit the period of rest 
to be reduced on a prescribed number of days in the week, 
so however that the average rest calculated over the week is 
not less than the minimum required by paragraph 1. 

Article 16 

1. Every person to whom this Convention applies shall be 
granted in every period of seven days a period of rest com- 
prising at least thirty consecutive hours of which not less than 
twenty-two fall within the same calendar day. 

2. The competent authority may permit a number of 
periods of rest fulfilling the requirements of paragraph 1 to 
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be granted in the course of a number of weeks not exceeding 
a prescribed maximum in lieu of one such period of rest in every 
period of seven days. In such case the number of periods of 
rest granted in the course of the number of weeks over which 
the said periods of rest are distributed shall be at least equal to 
the number of weeks and the time separating any two periods 
of rest shall not exceed ten days. 


Article 17 


Decisions taken by the competent authority in pursuance of 
the provisions of this Convention enumerated below shall be 
taken after consultation with the employers’ and workers’ 
organisations concerned where such exist : 


Article 


Article 


2 ; 

3 ; 

4 (a) and (b) ; 
5, paragraph 2 ; 
6 ; 


7, paragraphs 2 and 3 ; 
8 : 

9; 


10 ; 

11, paragraph 3 ; 

12, paragraph 2 ; 

13; 

14, paragraphs 2 and 3 ; 

15, paragraphs 2 and 3 ; 

16, paragraph 2 ; 

18. 


Article 18 

1. With a view to the effective enforcement of the pro- 
visions of this Convention, the competent authority shall main- 
tain a system of supervision by labour inspectors, the police, 
traffic commissioners or other appropriate administrative 
authorities, both in garages, depots and other premises and on 
the roads. 

2. Every employer shall keep a record in a form approved 
by the competent authority of the hours of work and rest 
periods of the persons employed by him, and such records shall 
be available for inspection by the supervisory authorities under 
conditions laid down by the competent authority. 

3. The competent authority shall prescribe a standard form 
of individual control book and the manner in which the book 
shall be issued to every person to whom this Convention is 
applied, and every such person shall be in possession of his 
book during his hours of work, and particulars of his hours of 
work and rest periods shall be entered in the book in a manner 
prescribed by the competent authority. 


Article 19 

1. The operation of the provisions of this Convention may 
be suspended by the competent authority, but only for the 
period during which such suspension is strictly indispensable, in 
case of necessity for meeting the requirements of national safety. 
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2. The International Labour Office shall be notified imme- 
diately of — 

(a) any suspension of the operation of the provisions of this 
Convention, together with the reasons for such suspen- 
sion ; and 

(b) the date from which such suspension has been terminated. 

Article 20 

The annual reports upon the application of this Convention 
to be submitted by Members under Article 22 of the Constitu- 
tion of the International Labour Organisation shall include more 
particularly full information concerning — 

(a) any decisions taken in virtue of Article 2 ; 

(b) any decisions taken in virtue of Article 3, together with 
a statement of the grounds on which the competent 
authority is satisfied that such decisions are justified ; 

(c) any recourse to the provisions of Article 5, paragraph 2 ; 

(d) any recourse to the provisions of Article 6 ; 

(e) any recourse to the provisions of Article 7, paragraphs 2 
or 3 ; 

(f) any determinations made in pursuance of Article 8 ; 

(g) the extent to which recourse has been made to the pro- 
visions of Articles 10 and 13 and any regulations made 
thereunder. 


Article 21 

In accordance with Article 19, paragraph 11, of the Constitu- 
tion of the International Labour Organisation, nothing in this 
Convention shall affect any law, award, custom or agreement 
between employers and workers which ensures more favourable 
conditions to the workers than those provided for by the Con- 
vention. 


Article 22 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 23 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months Sfter the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 
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Article 2lt 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 25 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which this Convention will 
come into force. 

Article 26 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 27 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 24 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 
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Article 28 

The French and English texts of this Convention shall both 
be authentic. 


Recommendation 63 


Recommendation eoneerninjj Individual Control Books 
in Road Transport 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 
Having decided upon the adoption of certain proposals with 
regard to individual control books in road transport, 
which is included in the fourth item on the agenda of 
the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Control Books (Road Transport) 
Recommendation, 1939 : 

1. Each Member of the International Labour Organisation 
should provide for the drawing up of a standard form of indivi- 
dual control book to facilitate the supervision of the hours of 
work and rest periods of persons to whom the Hours of Work 
and Rest Periods (Road Transport) Convention, 1939, applies, 

2. The individual control book should contain entries relat- 
ing to the following points : 

(a) the time at which the working day begins and the time 
at which it ends ; 

(b) time spent in work done during the running time of the 
vehicle ; 

(c) time spent in subsidiary work ; 

(d) periods of mere attendance ; 

(e) the duration of breaks for rest and interruptions of work 
during which the driver or attendant is free to dispose 
of his time as he pleases ; 

(f) periods of continuous driving time ; 

(g) weekly periods of rest ; 

(h) any extensions of hours of work beyond the normal limits 
and the circumstances in which such hours have been 
worked. 
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3. The competent authority should determine the conditions 
m which individual control books shall be issued. 

4. (1) The driver or attendant, as the case may be, or 
the employer should be required to enter daily the prescribed 
particulars under the various entries of the individual control 
book. 

(2) In the case of classes of transport in respect of which 
it would be difficult to give the particulars specified in (h), (c), 
(d) and (f) of paragraph 2, the particulars required to be 
entered might be limited to those specified in (a), (e), (g) 
and (h). 

(3) In the case of classes of transport running to a fixed 
time-table, a statement of the time-table to which the driver or 
the attendant works might be permitted to be substituted for 
the detailed particulars specified in (a) to (f) of paragraph 2. 

5. (1) Drivers and attendants should be required to carry 
their control books with them during their hours of work and 
to produce them on demand to the supervisory authorities. 

(2) During the driver’s or attendant’s rest days the 
individual control book should be left at the garage and should 
be kept available for inspection by the supervisory authorities. 


Recommendation 64 


Recommendation concerning the Regulation of Night Work 
in Road Transport 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to the regulation of night work in road transport, 
which is included in the fourth item on the agenda of 
the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Night Work (Road Transport) 
Recommendation, 1939 : 

Whereas in certain classes of road transport for the con- 
veyance of passengers or goods it is necessary to operate at 
night ; 

Whereas in order to afford road transport workers the 
necessary protection under labour regulations and in order to 
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ensure safety on the road, it is desirable to regulate the con- 
ditions under which transport at night is carried on ; 

The Conference recommends every Member of the Inter- 
national Labour OrgcUiisation to apply the following principles 
concerning the regulation of night work for travelling staff 
engaged in road transport : 

1. The competent authority in each country should — 

(a ) determine the classes of transport for which it authorises 
night work to be regularly worked ; and 

(b) define what constitutes night work. 

2. When night work is organised on a rota system, the 
number of turns of night work worked by any worker during 
any rotation period should not exceed the number of turns of 
day work worked during the same period. 


Recommendation 65 


Recommendation concerning the Methods 
of Regulating Hours of Work in Road Transport 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to the methods of regulating hours of work in 
road transport, which is included in the fourth item on 
the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Methods of Regulating Hours (Road 
Transport) Recommendation, 1939 : 

Whereas in many countries the system of collective negoti- 
ation has proved of great value in the regulation of conditions of 
work ; 

Whereas this system is also to some extent applied as regards 
the regulation of hours of work in road transport and has 
worked well in this connection ; 

The Conference recommends that : 

Each Member of the International Labour Organisation, in 
taking such measures as may be necessary to promote the 
effective regulation of the weekly and daily hours of persons to 
whom the Hours of Work and Rest Periods (Road Transport) 
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Convention, 1939, applies, should consider the following 

methods : 

(a) the active encouragement of voluntary joint collective 
machinery established by agreement between the 
employers’ and workers’ organisations concerned ; or, 
failing this, 

(b) the establishment of statutory machinery operated in 
consultation with such organisations. 


Recommendation 66 


Recomincndation coiicerniiij] Rost Periods 
of Professional Drivers of Private Vehicles 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-fifth Session on 8 June 1939, and 

Having decided upon the adoption of certain proposals with 
regard to rest periods for professional drivers of private 
vehicles, which is included in the fourth item on the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and thirty-nine the following Recommendation, 
which may be cited as the Rest Periods (Private Chauffeurs) 
Recommendation, 1939 ; 

Whereas the Hours of Work and Rest Periods (Road Trans- 
port) Convention, 1939, authorises the competent authority in 
each country to exempt from the application of the Convention 
persons who drive private vehicles used solely for personal 
services ; 

Whereas the exercise by the competent authority of this 
power of exemption should not result in depriving professional 
drivers of private vehicles of the rest periods to which they are 
no less entitled than the persons who may not be exempted from 
the application of the Convention ; and 

Whereas, for reasons of road safety, it is necessary to apply 
provisions relating to rest periods to professional drivers of 
private vehicles ; 

The Conference 

Recommends each Member of the International Labour 
Organisation to draw up regulations applicable to professional 
drivers of private vehicles used solely for personal services 
providing for the observance of minimum daily and weekly rest 
periods. 
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TWENTY-SIXTH SESSION 
(Philadelphia, 20 April-12 May 1944) 

Recommendation 67 


Recommendation eoneerning Income Security 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Philadelphia by the Governing 
Body of the International Labour Office, and having met 
in its Twenty-sixth Session on 20 April 1944, and 
Having decided upon the adoption of certain proposals with 
regard to income security, which is included in the 
fourth item on the agenda of the Session, and 
Having determined that these proposals shall take the 
form of a Recommendation, 

adopts this twelfth day of May of the year one thousand 
nine hundred and forty-four the following Recommendation, 
which may be cited as the Income Security Recommendation, 
1944: 

Whereas the Atlantic Charter contemplates “ the fullest 
collaboration between all nations in the economic field with 
the object of securing for all improved labour standards, 
economic advancement and social security ” ; and 

Whereas the Conference of the International Labour Organ- 
isation, by a Resolution adopted on 5 November 1941, endorsed 
this principle of the Atlantic Charter and pledged the full 
co-operation of the International Labour Organisation in its 
implementation ; and 

Whereas income security is an essential element in social 
security ; and 

Whereas the International Labour Organisation has pro- 
moted the development of income security — 

by the adoption by the International Labour Conference 
of Conventions and Recommendations relating to work- 
men’s compensation for accidents and occupational diseases, 
sickness insurance, provision for maternity, old-age, inva- 
lidity, and widows’ and orphans’ pensions, and provision for 
unemployment, 

by the adoption by the First and Second Labour Confer- 
ences of American States of the Resolutions constituting the 
Inter-American Social Insurance Code, by the participation 
of a delegation of the Governing Body in the First Inter- 
American Conference on Social Security which adopted the 
Declaration of Santiago de Chile, and by the approval by 
the Governing Body of the Statute of the Inter-American 
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Conference on Social Security established as a permanent 
agency of co-operation between social security administra- 
tions and institutions acting in concert with the International 
Labour Office, and 

by the participation of the International Labour Office 
in an advisory capacity in the framing of social insurance 
schemes in a number of countries and by other measures ; 
and 

Whereas some Members have not taken such steps as are 
within their competence to promote the well-being and develop- 
ment of their people although their need for improved labour 
standards, economic advancement and social security is greatest ; 
and 

Whereas it is now highly desirable that such Members take 
all necessary steps as soon as possible to reach the accepted 
international minimum standards and develop those standards ; 
and 

Whereas it is now desirable to take further steps towards 
the attainment of income security by the unification or co- 
ordination of social insurance schemes, the extension of such 
schemes to all workers and their families, including rural 
populations and the self-employed, and the elimination of 
inequitable anomalies ; and 

Whereas the formulation of certain general principles which 
should be followed by Members of the Organisation in devel- 
oping their income security schemes along these lines on the 
foundation of the existing Conventions and Recommendations, 
pending the unification and amplification of the provisions of 
the said Conventions and Recommendations, will contribute 
to this end ; 

The Conference — 

(a) recommends the Members of the Organisation to apply 
progressively the following general guiding principles, as 
rapidly as national conditions allow, in developing their income 
security schemes with a view to the implementation of the 
fifth principle of the Atlantic Charter, and to report to the 
International Labour Office from time to time as requested 
by the Governing Body, concerning the measures taken to give 
effect to the said general guiding principles ; 

(h) calls the attention of the Members of the Organisation 
to the suggestions for the application of these general guiding 
principles submitted to the Conference and contained in the 
Annex to this Recommendation. 

GUIDING PRINCIPLES 

General 

1. Income secmity schemes should relieve want and prevent 
destitution by restoring, up to a reasonable level, income which 
is lost bv reason of inabilitv to work Gncludiner old aerel or to 
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obtain remunerative work or by reason of the death of a bread- 
winner. 

2. Income security should be organised as far as possible 
on the basis of compulsory social insurance, whereby insured 
persons fulfilling prescribed qualifying conditions are entitled, 
in consideration of the contributions they have paid to an 
insurance institution, to benefits payable at rates, and in contin- 
gencies, defined by law. 

3. Provision for needs not covered by compulsory social 
insurance should be made by social assistance ; certain cate- 
gories of persons, particularly dependent children and needy 
invalids, aged persons and widows, should be entitled to allow- 
ances at reasonable rates according to a prescribed scale. 

4. Social assistance appropriate to the needs of the case 
should be provided for other persons in want. 

Social Insukance 

5. The range of contingencies to be covered by compulsory 
social insurance should embrace all contingencies in which an 
insured person is prevented from earning his living, whether 
by inability to work or inability to obtain remunerative work, 
or in which he dies leaving a dependent family, and should 
include certain associated emergencies, generally experienced, 
which involved extraordinary strain on limited incomes, in so 
far as they are not otherwise covered. 

6. Compensation should be provided in cases of incapacity 
for work and of death resulting from employment. 

7. In order that the benefits provided by social insurance 
may be closely adapted to the variety of needs, the contingencies 
covered should be classified as follows ; 

(a) sickness; 

(b) maternity ; 

( c) invalidity ; 

(d) old age ; 

(e) death of breadwinner ; 

(f) unemployment ; 

(g) emergency expenses; and 

(h) employment injuries. 

Provided that benefits should not be payable at the same 
time for more than one of the following contingencies : invalidity, 
old age and unemployment. 

8. Supplements for each of the first two children should 
be added to all benefits payable for loss of earnings, provision 
for further children being left to be made by means of children’s 
allowances payable out of public funds or under contributory 
schemes. 
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9. The contingency for which sickness benefit should be 
paid is loss of earnings due to abstention from work necessitated 
on medical grounds by an acute condition, due to disease or 
injury, requiring medical treatment or supervision. 

10. The contingency for which maternity benefit should be 
paid is loss of earnings due to abstention from work during 
prescribed periods before and after childbirth. 

11. The contingency for which invalidity benefit should be 
paid is inability to engage in any substantially gainful work 
by reason of a chronic condition, due to disease or injury, or 
by reason of the loss of a member or function. 

12. The contingency for which old-age benefit should be 
paid is the attainment of a prescribed age, which should be that 
at which persons commonly become incapable of efficient work, 
the incidence of sickness and invalidity becomes heavy, and 
unemployment, if present, is likely to be permanent. 

13. The contingency for which survivors’ benefits should 
be paid is the loss of support presumably suffered by the 
dependants as the result of the death of the head of the family. 

14. The contingency for which unemployment benefit should 
be paid is loss of earnings due to the unemployment of an 
insured person who is ordinarily employed, capable of regular 
employment in some occupation, and seeking suitable employ- 
ment, or due to part-time unemployment. 

15. Benefits should be provided in respect of extraordinary 
expenses, not otherwise covered, incurred in cases of sickness, 
maternity, invalidity and death. 

16. The contingency for which compensation for an em- 
ployment injury should be paid is traumatic injury or disease 
resulting from employment and not brought about deliberately 
or by the serious and wilful misconduct of the victim, which 
results in temporary or permanent incapacity or death. 

17. Social insurance should afford protection, in the contin- 
gencies to which they are exposed, to all employed and self- 
employed persons, together with their dependants, in respect 
of whom it is practicable — 

(a) to collect contributions without incurring disproportionate 
administrative expenditure ; and 

(b) to pay benefits with the necessary co-operation of medical 
and employment services and with due precautions against 
abuse. 

18. The employer should be made responsible for collecting 
contributions in respect of all persons employed by him, and 
should be entitled to deduct the sums due by them from their 
remuneration at the time when it is paid. 

19. In order to facilitate the efficient administration of 
benefits, arrangements should be made for the keeping of 
records of contributions, for ready means of verifying the 
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presence of the contingencies which give rise to benefits, and 
for a parallel organisation of medical and employment services 
with preventive and remedial functions. 

20. Persons employed for remuneration should be insured 
against the whole range of contingencies covered by social insur- 
ance as soon as the collection of contributions in respect of 
them can be organised and the necessary arrangements can be 
made for the administration of benefit. 

21. Self-employed persons should be insured against the 
contingencies of invalidity, old age and death, under the same 
conditions as employed persons, as soon as the collection of their 
contributions can be organised. Consideration should be given 
to the possibility of insuring them also against sickness and 
maternity necessitating hospitalisation, sickness which has lasted 
for several months, and extraordinary expenses incurred in 
cases of sickness, maternity, invalidity and death. 

22. Benefits should replace lost earnings, with due regard 
to family responsibilities, up to as high a level as is practicable 
without impairing the will to resume work where resumption is 
a possibility, and without levying charges on the productive 
groups so heavy that output and employment are checked. 

23. Benefits should be related to the previous earnings 
of the insured person on the basis of which he has contributed : 
Provided that any excess of earnings over those prevalent 
among skilled workers may be ignored for the purpose of 
determining the rate of benefits, or portions thereof, financed 
from sources other than the contributions of the insured person. 

24. Benefits at flat rates may be appropriate for countries 
where adequate and economical facilities exist for the popula- 
tion to procure additional protection by voluntary insurance. 
Such benefits should be commensurate with the earnings of 
unskilled workers. 

25. The right to benefits other than compensation for 
employment injuries should be subject to contribution conditions 
designed to prove that the normal status of the claimant is 
that of an employed or self-employed person and to maintain 
reasonable regularity in the payment of contributions : Provided 
that a person should not be disqualified for benefits by reason 
of the failure of his employer duly to collect the contributions 
payable in respect of him. 

26. The cost of benefits, including the cost of administra- 
tion, should be distributed among insured persons, employers 
and taxpayers in such a way as to be equitable to insured 
persons and to avoid hardship to insured persons of small means 
or any disturbance to production. 

27. The administration of social insurance should be unified 
or co-ordinated within a general system of social security ser- 
vices, and contributors should, through their organisations, be 
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represented on the bodies which determine or advise upon 
administrative policy and propose legislation or frame regu- 
lations. 


Social Assistance 

28. Society should normally co-operate with parents 
through general measures of assistance designed to secure the 
well-being of dependent children. 

29. Invalids, aged persons and widows who are not receiv- 
ing social insurance benefits because they or their husbands, as 
the case may be, were not compulsorily insured, and whose 
incomes do not exceed a prescribed level, should be entitled to 
special maintenance allowances at prescribed rates. 

30. Appropriate allowances in cash or partly in cash and 
partly in kind should be provided for all persons who are in 
want and do not require internment for corrective care. 


ANNEX 


GUIDING PRINCIPLES ACCOMPANIED BY SUGGESTIONS FOR 

APPLICATION 

(The paragraphs in hold type are the general guiding principles and 
the sub-paragraphs are the suggestions for application,) 


General 

1. Income security schemes should relieve want and prevent 
destitution by restoring, up to a reasonable level, income which 
is lost by reason of inability to work (including old age) nr to 
obtain remunerative work or by reason of the death of a 
breadwinner. 

2. Income security should be organised as far as possible 
on the basis of compulsory social insurance, whereby insured 
persons fulfilling prescribed qualifying conditions are entitled, 
in consideration of the contributions they have paid to an 
insurance institution, to benefits payable at rates, and in 
contingencies, defined by law. 

8. Provision for needs not covered by compulsory social 
Insurance should be made by social assistance ; certain cate- 
gories of persons, particularly dependent children and needy 
invalid, aged persons and widows, should be entitled to allow- 
ances at reasonable rates according to a prescribed scale. 

4. Social assistance appropriate to the needs of the case 
should be provided for other persons in want. 



B. 67 : Income Security Recommendation, 1944 


529 


I. Social Insurance 
A. Contingencies Covered 
Range of Contingencies to be Covered 

5. The range of contingencies to be covered by compulsory 
social insurance should embrace all contingencies in which an 
insured person is prevented from earning his living, whether 
by inability to work or inability to obtain remunerative work, 
or in which he dies leaving a det>endent family, and should 
include certain associated emergencies, generally experienced, 
which involve extraordinary strain on limited incomes, in so 
far as they are not otherwise covered. 

6. Compensation should be provided in cases of incapacity 
for work and of death resulting from employment. 

7. In order that the benefits provided by social insurance 
may be closely adapted to the variety of needs, the contingencies 
covered should be classified as follows : 

(a) sickness ; 

(b) maternity ; 

(c) invalidity ; 

(d) old age ; 

(e) death of breadwinner ; 

( f ) unemployment ; 

(g) emergency expenses ; and 

(h) employment injuries. 

Provided that benefits should not be payable at the same 
time for more than one of the following contingencies : inva- 
lidity, old age and unemployment. 

8. Supplements for each of the first two children should 
be added to all benefits payable for loss of earnings, provision 
for further children being left to be made by means of children’s 
allowances payable out of public funds or under contributory 
schemes. 

Sickness 

9. The contingency for which sickness benefit should be 
paid is loss of earnings due to abstention from work necessitated 
on medical grounds by an acute condition, due to disease or 
injury, requiring medical treatment or supervision. 

(1) The necessity for abstention from work should be 
judged, as a rule, with reference to the previous occupation of 
the insured person, which he may be expected to resume. 

(2) Benefit need not be paid for the first few days of a 
period of sickness, but if sickness recurs within a few months, 
a fresh waiting period should not be imposed. 

(3) Benefit should preferably be continued until the 
beneficiary is fit to return to work, dies or becomes an invalid. 


18 



630 


B. 67 : Income Security Recommendation, 1944 


If, however, it is considered jjecessary to limit the duration of 
benefit, the maximum period should not be less them 26 weeks 
for a single case, and provision should be made for extending 
the duration of benefit in the case of specified diseases, such 
as tuberculosis, which often involve lengthy, though curable, 
sickness ; Provided that at the outset of the operation of an 
insurance scheme it may be necessary to provide for a shorter 
period than 26 weeks. 


Maternity 

10. The contingency for which maternity benefit should 
be paid is loss of earnings due to abstention from work during 
prescribed periods before and after childbirth. 

(1) A woman should have the right to leave her work if 
she produces a medical certificate stating that her confinement 
will probably take place within six weeks, and no woman should 
be permitted to work during the six weeks following her 
confinement. 

(2) During these periods maternity benefit should be 
payable. 

(3) Absence from work for longer periods or on other 
occasions may be desirable on medical grounds, having regard 
to the physical condition of the beneficiary and the exigencies 
of her work ; during any such periods sickness benefits should 
be payable. 

(4) The payment of maternity benefit may be made con- 
ditional on the utilisation by the beneficiary of heEilth services 
provided for her and her child. 

Invalidity 

11. The contingency for which invalidity benefit should be 
paid is inability to engage in any substantially gainful work 
by reason of a chronic condition, due to disease or injury, or 
by reason of the loss of a member or function. 

(1) A handicapped person should be expected to engage in 
any occupation which may reasonably be indicated for him, 
having regard to his remaining stren^h and ability, his previous 
experience, and any facilities for training available to him. 

(2) A person for whom such an occupation can be indicated 
but is not yet available, and a person following a training course, 
should receive provisional invalidity benefit, training benefit or 
unemployment benefit, if he is otherwise qualified for it. 

(3) A person for whom no such occupation can be indicated 
should receive invalidity benefit. 

(4) Beneficiaries whose permanent inability to engage 
regularly in any gainful occupation has been confirmed should 
be allowed to supplement their invalidity benefit by casual 
earnings of small amount. 
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(5) Where the rate of invsdidity benefit is related to the 
rate of the previous earnings of the insured person, the right 
to benefit should be admitted if the handicapped person is not 
able to earn by ordineuy effort as much as one-third of the 
normal earnings in his previous occupation of able-bodied per- 
sons having the same training. 

(6) Invalidity benefit should be paid, from the date when 
sickness benefit ceases, for the whole duration of invalidity, 
provided that when the beneficiary reaches the age at which 
old-age benefit may be claimed the latter may be substituted for 
inveilidity benefit. 


Old Age 

12. The contingency for which old-age benefit should be 
paid is the attainment of a prescribed age, which should be that 
at which persons commonly become incapable of efficient work, 
the incidence of sickness and invalidity becomes heavy, and 
unemployment, if present, is likely to be permanent. 

(1) The minimum age at which old-age benefit may be 
claimed should be fixed at not more than sixty-five in the case 
of men and sixty in the case of women : Provided that a lower 
age may be fixed for persons who have worked for many years 
in arduous or unhealthy occupations. 

(2) Payment of old-age benefit may, if the basic benefit 
can be considered sufficient for subsistence, be made conditional 
on retirement from regular work in any gainful occupation ; 
where such retirement is required, the receipt of casual earnings 
of relatively small amount should not disqualify for old-age 
benefit. 


Death of Breadwinner 

13. The contingency for which survivors’ benefits should 
be paid is the loss of support presumably suffered by the depen- 
dants as the result of the death of the head of the family. 

(1) Survivors’ benefits should be paid : (a) to the widow 
of an insured man ; (b) for the children, stepchildren, adopted 
children and, subject to their previous registration as depen- 
dants, illegitimate children of an insured man or of an insured 
woman who supported the children ; and (c) under conditions 
to be defined by national laws, to an unmarried woman with 
whom the deceased cohabited. 

(2) Widow’s benefit should be paid to a widow who has in 
her care a child for whom child’s benefit is payable or who, at 
her husband’s death or later, is an invalid or has attained the 
minimum age at which old-age benefit may be claimed ; a widow 
who does not fulfil one of these conditions should be paid 
widow’s benefit for a minimum period of several months, and 
thereafter if she is unemployed until suitable employment can 
be offered to her, after training if necessary. 
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(3) Child’s benefit should be paid for a child who is under 
the school-leaving age, or who is under the age of eighteen and 
is continuing his general or vocational education. 

Unemployment 

14. The contingency for which unemployment benefit 
should be paid is loss of earnings due to the unemployment of 
an insured person who is or^narily employed, capable of 
regular employment in some occupation, and seeking suitable 
employment, or due to part-time unemployment. 

(1) Benefit need not be paid for the first few days of a 
period of unemployment reckoned from the date on which the 
claim is registered, but if unemployment recurs within a few 
months, a fresh waiting period should not be imposed. 

(2) Benefit should continue to be paid until suitable 
employment is offered to the insured person. 

(3) During an initial period reasonable in the circumstances 
of the case, only the following should be deemed to be suitable 
employment ; 

(a) employment in the usual occupation of the insured person 
in a place not involving a change of residence and at the 
current rate of wages, as fixed by collective agreements 
where applicable ; or 

(h ) another employment acceptable to the insured person. 

(4) After the expiration of the initial period — 

(a) employment involving a change of occupation may be 
deemed to be suitable if the employment offered is one 
which may reasonably be offered to the insured person, 
having regard to his strength, ability, previous experience 
and any facilities for training available to him ; 

(h) employment involving a change of residence may be 
deemed to be suitable if suitable accommodation is avail- 
able in the new place of residence ; 

(c) employment under conditions less favourable than the 
insured person habitually obtained in his usual occupation 
and district may be deemed to be suitable if the conditions 
offered conform to the standard generally observed in the 
occupation and district in which the employment is offered. 

Emergency Expenses 

15. Benefits should be provided in respect of extraordinary 
expenses, not otherwise covered, incurred in cases of sickness, 
maternity, invalidity and death. 

(1) Necessary domestic help should be provided, or benefit 
paid for hiring it, during the hospitalisation of the mother of 
dependent children, if she is an insured woman or the wife of 
an insured man and is not receiving any benefit in lieu of 
earnings. 
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(2) A lump sum should be paid at childbirth to insured 
women and the wives of insured men towards the cost of a 
layette and similar expenses. 

(3) A special supplement should be paid to recipients of 
invalidity or old-age benefit who need constant attendance. 

(4) A lump sum should be paid on the death of an insured 
person, or of the wife, husband or dependent child of an insured 
person, towards the cost of burial. 

Employment Injuries 

16. The contingency for which compensation for an em- 
ployment injury should be paid is traumatic injury or disease 
resulting from employment and not brought about deliberately 
or by the serious and wilful misconduct of the victim which 
results in temporary or permanent incapacity or death. 

(1) Injuries resulting from employment should be deemed 
to include accidents occurring on the way to or from the place 
of employment. 

(2) Where compensation for an employment injury is 
payable, the foregoing provisions should be subject to appro- 
priate modifications as indicated in the following paragraphs. 

(3) Any disease which occurs frequently only to persons 
employed in certain occupations or is a poisoning caused by a 
substance used in certain occupations, should, if the person 
suffering from such a disease was engaged in such an occupa- 
tion, be presumed to be of occupational origin and give rise to 
compensation. 

(4) A list of diseases presumed to be of occupational origin 
should be established and should be revised from time to time 
by a simple procedure. 

(5) In fixing any minimum period of employment in the 
occupation required to establish the presumption of occupational 
origin and any maximum period during which the presumption 
of occupational origin will remain valid after leaving the 
employment, regard should be had to the length of time required 
for the contraction and manifestation of the disease. 

(6) Temporary incapacity compensation should be payable 
under conditions similar to those applicable to the payment of 
sickness benefit. 

(7) Consideration should be given to the possibility of 
paying compensation from the first day of temporary incapacity 
if the incapacity lasts longer than the waiting period. 

(8) Permanent incapacity compensation should be payable 
in respect of the loss or reduction of earning capacity by reason 
of the loss of a member or function or by reason of a chronic 
condition due to injury or disease. 

(9) A person who becomes permanently incapacitated 
should be expected to resume employment in any occupation 
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which may reasonably be indicated for him, having regard to 
his remaining strength and ability, his previous experience, and 
any facilities for training available to him, 

(10) If no such employment can be offered, the person 
should receive compensation for total incapacity on a definitive 
or provisional basis, 

(11) If such emplo 5 mient can be offered, but the sum which 
the person is able to earn by ordinary effort in the erngloyment 
is significantly less than that which he would probably have 
earned had he not suffered the injury or disease, he should 
receive compensation for partial incapacity proportionate to 
the difference in earning capacity, 

(12) Consideration should be given to the possibility of 
paying suitable compensation in every case of loss of a member 
or function or disfigurement, even where no reduction of 
capacity can be proved, 

(13) Persons exposed to the risk of an occupational disease 
of gradual development should be examined periodically, and 
those for whom a change of occupation is in(icated should be 
eligible for compensation, 

(14) Compensation for permanent incapacity, total or 
partial, should be paid from the time when temporary incapa- 
city compensation ceases for the whole duration of permanent 
incapacity, 

(15) Persons receiving compensation for permanent partial 
incapacity should be able to qualify for other benefits under 
the same conditions as able-bodied persons, where the rates of 
such benefits are related to the previous earnings of the insured 
person, 

(16) Where the rates of such benefits are not related to 
the previous earnings of the insured person, a maximum may 
be fixed for the combined rate of compensation and other 
benefit, 

(17) Survivors’ compensation should, subject to the provi- 
sions of the following sub-paragraphs, be paid to the same 
dependemts as could otherwise qualify for survivors’ benefits, 

(18) A widow should receive compensation for the whole 
duration of her widowhood, 

(19) A child should receive compensation until the age of 
eighteen, or twenty-one if he is continuing his general or voca- 
tional education, 

(20) Provision should be made for compensating other 
members of the family of the deceased who were dependent 
upon him, without prejudice to the claims of the widow and 
cfiildren, 

(21) The survivors of a person permanently incapacitated 
in the degree of two-thirds or more who dies otherwise than 
from the effects of an employment injury should be entitled 
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to basic survivors’ benefits, whether or not the deceeised fulfilled 
the contribution conditions for such benefit at the time of his 
death. 


B. Persons Covered 
Range o/ Persons to be Covered 

17. Social insurance should afford protection, in the con- 
tingencies to which they are exposed, to all employed and self- 
employed persons, together with their dependants, in respect 
of whom it is practicable — 

(a) to collect contributions without incurring disproportionate 
administrative expenditure; and 

(b) to pay benefits with the necessary co-operation of medical 
and employment services and with due precautions against 
abuse. 

(1) Dependent wives (that is to say, wives who are not 
employed or self-employed) and dependent children (that is to 
say, persons who are under the school-leaving age, or who are 
under the age of eighteen and are continuing their general or 
vocational education) should be protected in virtue of the 
insurance of their breadwinners. 

Collection of Contributions 

18. The employer should be made responsible for collecting 
contributions in respect of all persons employed by him, and 
should be entitled to deduct the sums due by them from their 
remuneration at the time when it is paid. 

(1) Where membership of an occupational association or 
the possession of a licence is compulsory for any class of self- 
employed persons, the association or the licensing authority 
may be made responsible for collecting contributions from the 
persons concerned. 

(2) The national or local authority may be made respon- 
sible for collecting contributions from self-employed persons 
registered for the purpose of taxation. 

(3) Pending the development of agencies to enforce 
payment of contributions, provision should be made for enabling 
self-employed persons to contribute voluntarily, either as 
individuals or as members of associations. 

Administration of Benefits 

19. In order to facilitate the efficient administration of 
benefits, arrangements should be made for the keeping of 
records of contributions, for ready means of verifying the 
presence of the contingencies which give rise to benefits, and 
for a parallel organisation of medical and employment services 
with preventive and remedial functions. 
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Employed Persons 

20. Persons employed for remuneration should be insured 
against the whole range of contingencies covered by social insur* 
ance as soon as the collection of contributions in respect of them 
can be organised and the necessary arrangements can be made 
for the a£ninistration of benefit. 

(1) Persons whose emplojnnent is so irregular, or likely to 
be so short in its total duration, that they are unlikely to 
qualify for benefit confined to employed persons, may be 
excluded from insurance for such benefits. Special provision 
should be made on behalf of persons who ordinarily work for 
a very short period for the same employer. 

(2) Apprentices who receive no remuneration should be 
insured against employment injuries, and, as from the date at 
which they would have completed their apprenticeship for their 
trade, compensation based on the wages current for workers 
in that trade should become payable. 

Self-Employed Persons 

21. Self-employed persons should be insured against the 
contingencies of invalidity, old age and death under the same 
conditions as employed persons as soon as the collection of their 
contributions can be organised. Consideration should be given 
to the possibility of insuring them also against sickness and 
maternity necessitating hospitalisation, sickness which has 
lasted for several months, and extraordinary expenses incurred 
in cases of sickness, maternity, invalidity and death. 

(1) Members of the employer’s family living in his house, 
other than his dependent wife or dependent children, should be 
insured against the said contingencies on the basis of either 
their actual wages or, if these cannot be ascertained, the market 
value of their services ; the employer should be responsible for 
the payment of contributions in respect of such persons. 

(2) Self-employed persons whose earnings are ordinarily 
so low that they can be presumed to be a merely subsidiary or 
casual source of income, or that payment of the minimum 
contribution would be a hardship for them, should be excluded 
provisionally from insurance and referred for counsel to the 
employment service or to any special service that may exist 
for promoting the welfare of the occupational group to which 
they may belong. 

(3) Persons who, after completing the contribution period 
prescribed as a qualification for invalidity and survivors’ bene- 
fits, cease to be compulsorily insured, either as employed or as 
self-employed persons, should be given the option, to be 
exercised witWn a limited period, of continuing their insurance 
under the same conditions as self-employed persons, subject to 
such modifications as may be prescribed. 
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C. Benefit Rates and Contribution Conditions 
Benefit Rates 

22. Benefits should replace lost earnings, with due regard 
to family responsibilities, up to as high a level as is practicable 
without impairing the will to resume work where resumption 
is a possibility, and without levying charges on the productive 
groups so heavy that output and employment are checked. 

23. Benefits should be related to the previous earnings of 
the insured person on the basis of which he has contributed : 
Provided that any excess of earnings over those prevalent 
among skilled workers may be ignored for the purpose of deter- 
mining the rate of benefits, or portions thereof, financed from 
sources other than the contributions of the insured person. 

24. Benefits at flat rates may be appropriate for countries 
where adequate and economical faciUties exist for the population 
to procure additional protection by voluntary insurance. Such 
benefits should be conunensurate with the earnings of unskilled 
workers. 

(1) Sickness and unemployment benefits should, in the 
case of unskilled workers, be not less than 40 per cent, of the 
previous net earnings of the insured person if he has no 
dependants, or 60 per cent, thereof if he has a dependent wife 
or housekeeper for his children ; for each of not more than two 
dependent children, an additional 10 per cent, of such earnings, 
less the amount of any children’s allowances for these children, 
should be payable. 

(2) In the case of workers with high earnings, the foregoing 
proportions of benefit to previous earnings may be somewhat 
reduced.. 

(3) Maternity benefit should in all cases be sufficient for 
the full and healthy maintenance of the mother and her child ; it 
should be not less than 100 per cent, of the current net wage 
for female unskilled workers or 75 per cent, of the previous net 
earnings of the beneficiary, whichever is the greater, but may 
be reduced by the amount of any child’s allowance payable in 
respect of the child. 

(4) Basic invalidity and old-age benefits should be not less 
than 30 per cent, of the current wage commonly recognised for 
male unskilled workers in the district in which the beneficiary 
resides, if the beneficiary has no dependants, or 45 per cent, 
thereof if he has a dependent wife who would be qualified for 
widow’s benefit or a housekeeper for his children ; for each of 
not more than two dependent children, an additional 10 per cent, 
of such wage, less the amount of any children’s allowances for 
these children, should be payable. 

(5) Basic widow’s benefit should be not less than 30 per 
cent, of the current minimum wage commonly recognised 
for male unskilled workers in the district in which the beneficiary 
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resides ; for each of not more than three dependent children, 
child’s l^nefit at the rate of 10 per cent, of such wage, less the 
amount of any children’s allowances for these children, should 
be payable. 

(6) In the case of an orphan, basic child’s benefit should be 
not less than 20 per cent, of the current minimum wage 
commonly recognised for male unskilled workers, less the amount 
of any child’s allowance payable in respect of the orphan. 

(7) A portion of every contribution additional to those paid 
as a qualification for basic invalidity, old-age and survivors’ 
benefits may be credited to the insured person for the purpose 
of increasing the benefits provided for in sub-paragraphs (4), 
(5) and (6). 

(8) In every case in which retirement is deferred beyond the 
minimum age at which old-age benefit could have been claimed, 
basic old-age benefit should be equitably increased. 

(9) Compensation for employment injuries should not be less 
than two-thirds of the wages lost, or estimated to have been lost, 
as the result of the injury. 

(10) Such compensation should take the form of periodical 
payments, except in cases in which the competent authority is 
satisfied that the payment of a lump sum wiU be more advan- 
tageous to the beneficiary. 

(11) Periodical payments in respect of permanent inca- 
pacity and death should be adjusted currently to significant 
changes in the wage level in the insured person’s previous 
occupation. 


Contribution Conditions 

25. The right to benefits other than compensation for 
employment injuries should be subject to contribution conditions 
designed to prove that the normal status of the claimant is 
that of an employed or self-employed person and to maintain 
reasonable regularity in the payment of contributions : 
Provided that a person shaU not be disqualified for benefits by 
reason of the failure of his employer duly to collect the con- 
tributions payable in respect of him. 

(1) The contribution conditions for sickness, maternity and 
unemployment benefits may include the requirement that con- 
tributions shall have been paid in respect of at least a quarter 
of a prescribed period, such as two years, completed before the 
contingency occurs. 

(2) The contribution conditions for maternity benefit may 
include the requirement that the first contribution shall have 
been paid at least ten months before the expected date of 
confinement, but even though the contribution conditions are 
not fulfilled, maternity benefit at the minimum rate should be 
paid during the period of compulsory abstention from work 
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after confinement, if the claimant’s normal status appears, after 
consideration of the case, to be that of an employed person. 

(3) The contribution conditions for basic invalidity, old-age 
and survivors’ benefits may include the requirement that con- 
tributions shall have been paid in respect of at least two-fifths 
of a prescribed period, such as five years, completed before the 
contingency occurs ; payment of contributions in respect of not 
less than three-quarters of a prescribed period, such as ten 
yecirs, or of any longer period which has elapsed since entry 
into insurance, should be recognised as an alternative qualifica- 
tion for benefit. 

(4) The contribution conditions for old-age benefit may 
include the requirement that the first contribution shall have 
been paid at least five years before the claim for benefit is 
made. 

(5) The right to benefit may be suspended where an 
insured person wilfully fails to pay any contribution due by him 
in respect of any period of self-employment or to pay any 
penalty imposed for late payment of contributions. 

(6) The insurance status of an insured person at the date 
when he becomes entitled to invalidity or old-age benefit should 
be maintained during the currency of such benefit for the 
purposes of ensuring him, in the event of recovery from invali- 
^ty, as full protection under the scheme as he was entitled to 
on the occurrence of the invalidity, and of entitling his survivors 
to survivors’ benefits. 

D. Distribution op Cost 

26. The cost of benefits, including the cost of administra.- 
tion, should be distributed among insured persons, employers 
and taxpayers, in such a way as to be equitable to insured 
persons and to avoid hardship to insured persons of small means 
or any disturbance to production. 

(1) The contribution of an insured person should not 
exceed such proportion of his earnings taken into account for 
reckoning benefits as, applied to the estimated average earnings 
of all persons insured against the same contingencies, would 
yield a contribution income the probable present value of which 
would equal the probable present value of the benefits to which 
they may become entitled (excluding compensation for employ- 
ment injuries) . 

(2) In accordance with this principle the contributions of 
employed persons and self-employed persons for the same bene- 
fits may, as a rule, represent the same proportion of their 
respective earnings. 

(3) A minimum absolute rate, based on the minimum 
rate of earnings which may be deemed to be indicative of sub- 
stantial gainful work, may be prescribed for the insured per- 
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son’s contribution with respect to benefits the whole or part of 
which does not vary with the rate of previous earnings. 

(4) Employers should be required to contribute, par- 
ticularly by subsidising the insurance of low-wage earners, not 
less than half the total cost of benefits confined to employed 
persons, excluding compensation for emplojnnent injuries. 

(5) The entire cost of compensation for employment 
injuries should be contributed by employers. 

(6) Consideration should be given to the possibility of 
applying some method of merit rating in the calculation of con- 
tributions in respect of compensation for employment injuries. 

(7) The rates of contribution of insured persons and 

employers should be kept as stable as possible, and rfpr/^is 
purpose a stabilisation fund should be constituted. ' " 

(8) The cost of benefits which cannot properly be met by 
contributions should be covered by the community. 

(9) Among the elements of cost which may be charged 
to the community may be mentioned — 

(a) the contribution deficit resulting from bringing persons 
into insurance when already elderly ; 

(b) the contingent liability involved in guaranteeing the 
payment of basic invalidity, old-age and survivors’ benefits 
and the payment of adequate maternity benefit ; 

(c) the liability resulting from the continued payment of 
unemployment benefit when unemployment persists at an 
excessive level ; and 

(d) subsidies to the insurance of self-employed persons of 
small means. 


E. Administration 

27. The administration of social insurance should be 
unified or co-ordinated within a general system of social 
security services, and contributors should, through their 
organisations, be represented on the bodies which determine 
or advise upon administrative policy and propose legislation 
or frame regulations. 

(1) Social insurance should be administered under the 
direction of a single authority, subject, in federal countries, to 
the distribution of legislative competence ; this authority should 
be associated with the authorities administering social assist- 
ance, medical care services and employment services in a 
co-ordinating body for matters of common interest, such as 
the certification of inability to work or to obtain work. 

(2) The unified administration of social insurance should 
be compatible with the operation of separate insurance schemes, 
compulsory or voluntary in character, providing supplementary, 
but not alternative, benefits for certain occupational groups. 
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such as miners and seamen, public officials, the staffs of 
individual undertakings and members of mutual benefit societies. 

(3) The law and regulations relating to social insurance 
should be drafted in such a way that beneficiaries and contribu- 
tors can easily understand their rights and duties. 

(4) In devising procedures to be followed by beneficiaries 
and contributors, simplicity should be a primary consideration. 

(5) Central and regional advisory councils, representing 
such bodies as trade unions, employers’ associations, chambers 
of commerce, farmers’ associations, women’s associations and 
child protection societies, should be established for the purpose 
of making recommendations for the amendment of the law and 
administrative methods, and generally of maintaining contact 
between the administration of social insurance and groups of 
contributors and beneficiaries. 

(6) Employers and workers should be closely associated 
with the administration of compensation for employment 
injuries, particularly in connection with the prevention of 
accidents and occupational diseases and with merit rating. 

(7) Claimants should have a right of appeal in case of 
dispute with the administrative authority concerning such 
questions as the right to benefit and the rate thereof. 

(8) Appeals should preferably be referred to special 
tribunals, which should include referees who are experts in 
social insurance law, assisted by assessors, representative of 
the group to which the claimant belongs, and, where employed 
persons are concerned, by representatives of employers also. 

(9) In any dispute concerning liability to insurance or the 
rate of contribution, an employed or self-employed person, and, 
where- an employer’s contribution is in question, an employer 
should have a right of appeal. 

(10) Provision for uniformity of interpretation should be 
assured by a superior appeal tribunal. 

II. Social Assistance 
A. Maintenance of Children 

28. Society should normally co-operate with parents 
through general measures of assistance designed to secure the 
well-being of dependent children. 

(1) Public subsidies in kind or in cash or in both should 
be established in order to assure the healthy nurture of children, 
help to maintain large families, and complete the provision made 
for children through social insurance. 

(2) Where the purpose in view is to assure the healthy 
nurture of children, subsidies should take the form of such 
advantages as free or below-cost infants’ food and school meals 
and below-cost dwellings for families with several children. 
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(3) Where the purpose in view is to help to maintain large 
families or to complete the provision made for children by 
subsidies in kind and through social insurance, subsidies should 
take the form of children’s allowances. 

(4) Such allowances should be payable, irrespective of the 
parents’ income, according to a prescribed scale, which should 
represent a substantial contribution to the cost of maintaining 
a child, should allow for the higher cost of maintaining older 
children, and should, as a minimum, be granted to 8ill children 
for whom no provision is made through social insurance. 

(5) Society as a whole should accept responsibility for the 
maintenance of dependent children in so far as parental 
responsibility for maintaining them cannot be enforced. 

B. Maintenance op Needy Invalids, Aged Peksons and Widows 

29. Invalids, aged persons and widows who are not receiv- 
ing soeial insurance benefits because they or their husbands, 
as the case may be, were not compulsorily insured, and whose 
incomes do not exceed a prescribed level, should be entitled to 
special maintenance aiiowanqes at prescribed rates. 

(1) The persons who should be entitled to maintenance 
allowances should include — 

(a) persons belonging to occupational groups, or residing in 
districts to which social insurance does not yet apply, or 
has not yet applied for as long as the qualifying period 
for basic invalidity, old-age or survivors’ benefits, as the 
case may be, and the widows and dependent children of 
such persons ; and 

(b) persons who are already invalids at the time when they 
would normally enter insurance. 

(2) Maintenance alloweinces should be sufficient for full, 
long-term maintenance ; they should vary with the current cost 
of living, and may vary as between urban and rural areas. 

(3) Maintenance allowances should be paid at the full rate 
to persons whose other income does not exceed a prescribed 
level and at reduced rates in other cases. 

(4) The provisions of the present Recommendation defin- 
ing the contingencies in which invalidity, old-age and survivors’ 
benefits should be paid should be applied, in so far as they are 
relevant, to maintenance allowances. 

C. General Assistance 

30. Appropriate allowances in cash or partly in cash and 
partly in kind should be provided for all persons who are in 
want and do not require internment for corrective care. 

(d) The range of cases in which the amount of the 
allowance is entirely discretionary should be gradually nar- 
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rowed as the result of the improved classification of cases of 
want and the establishment of budgets corresponding to the 
cost of maintenance in short-term and long-term indigency. 

(2) The grant of allowance may be subject to compliance 
by the recipient with directions given by the authorities admin- 
istering medical or employment services in order that the 
assistance may yield its greatest constructive effect. 


Recommendation 68 

Recommendation concerning Income Security and Medical Care 
for Persons Discharged from the Armed Forces 

and Assimilated Services and from War Employment 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Philadelphia by the Governing 
Body of the International Labour Office, smd having 
met in its Twenty-sixth Session on 20 April 1944, and 

Having decided upon the adoption of certain proposals with 
regard to income security and medical care for persons 
discharged from the armed forces and assimilated 
services and from war employment, which is included 
in the third item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twelfth day of May of the year one thousand nine 
hundred and forty-four the following Recommendation, which 
may be cited as the Social Security (Armed Forces) Recom- 
mendation, 1944 : 

Whereas persons discharged from the armed forces and 
assimilated services have been obliged to interrupt their careers 
and will be faced with initial expenditure in re-establishing 
themselves in civil life ; and 

Whereas persons discharged from the armed forces or 
assimilated services or from war employment may in certain 
cases remain unemployed for a time before obtaining suitable 
employment ; and 

Whereas it is undesirable that persons discharged from the 
armed forces and assimilated services should find themselves 
at a disadvantage in respect of pension insurance as compared 
with persons who have remained in civil employment, and 
the Invalidity, Old-Age and Survivors’ Insurance Recommend- 
ation, 1933, while providing for the maintenance of the rights 
under pension insurance schemes of persons engaged in military 
service who were insured before beginning such service, does 
not provide for the attribution of any rights under such schemes 
to persons not insured before entering military service ; and 
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Whereas it is desirable that persons discharged from the 
armed forces and assimilated services should be protected by 
insurance in respect of sickness occurring between their 
discharge and their re-establishment in civil life by entry into 
insurable employment or otherwise ; and 

Whereas it is necessary to make equitable provision in 
regard to these matters, without prejudice to the satisfaction 
of other essential needs, such as those of military and civilian 
war victims, which must also be a charge on the national 
income ; 

The Conference recommends the Members of the Organ- 
isation to apply the following principles and to communicate 
information to the International Labour Office, as requested 
by the Governing Body, concerning the measures taken to give 
effect to these principles : 

I. Mxjstering-out Grant 

1. Persons discharged from the armed forces and assimilated 
services should, except in cases in which they have, in virtue of 
national laws or regulations, continued to receive a substantial 
part of their remuneration, receive on their discharge a special 
grant, which may be related to their length of service and should 
be paid in the form of a lump sum, in the form of periodical 
payments, or partly in the form of a lump sum and partly in the 
form of periodical payments. 

II. Unemployment Insurance and Assistance 

2. Persons discharged from the armed forces and assimilated 
services should, so far as is administratively practicable, be 
treated under unemployment insurance schemes as insured 
contributors in respect of whom contributions have been paid 
for a period equal to their period of service. The resulting 
financial liability should be borne by the State. 

3. Where persons discharged from the armed forces and 
assimilated services or from war employment, as defined by 
national laws or regulations, exhaust their right to benefit before 
suitable employment is offered to them, or are not covered by 
an unemployment insurance scheme, an allowance financed 
wholly from State funds should be paid until suitable employ- 
ment is available ; the allowance should, if possible, be paid 
irrespective of need. 

III. Pension and Sickness Insurance 

4. (1) Where a compulsory insurance scheme providing 
pensions in case of invalidity, old age or death and covering a 
substantial part of the working population is in force, periods 
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of service in the armed forces and assimilated services should 
be reckoned as contribution periods for the purpose of determin- 
ing whether any requirement in regard to a minimum qualifying 
period has been fulfilled. 

(2) Where the rate of pension varies with the number of 
contributions credited to the insured person, the period of ser- 
vice should be taken into account for the purpose of increasing 
the rate of pension. 

(3) Where contributions are graduated according to 
remuneration, contributions should be credited in respect of 
periods of service on the basis of a uniform hypothetical 
remuneration of reasonable amount: Provided that contributions 
credited to persons insured immediately before beginning their 
service may be based on the remuneration which they were 
receiving at the time if such remuneration was higher than the 
hypothetical remuneration. 

(4) Persons discharged from the armed forces and 
assimilated services should retain, during the period between 
their discharge and the time at which they can be considered 
to be re-established in civil life, their rights in respect of the 
contributions credited to their account ; these rights should be 
maintciined for a period of not less than twelve months. 

5. (1) Where a compulsory insurance scheme providing 
sickness, maternity and medical benefits and covering a 
substantial part of the working population is in force, persons 
discharged from the armed forces and assimilated services 
should be entitled to such benefits in respect of sickness or 
childbirth occurring during the period between their discharge 
and the time at which they can be considered to be re-established 
in civil life ; these rights should be maintained for a period of 
not less than twelve months. 

(2) Where the compulsory insurance scheme provides 
maternity and medical benefits for the dependants of insured 
persons, discharged persons protected by the scheme should be 
entitled to such benefits for their dependants. 

(3) Where the rate of sickness benefits is proportional to 
the remuneration of the insured person, the rate of benefit 
payable to discharged persons should be based on a uniform 
hypothetical remuneration of reasonable amount. 

6. (1) The State should bear the liability created by 
crediting persons serving in the armed forces or assimilated 
services with pension insurance contributions and insuring them 
against sickness pending their re-establishment in civil life : 
Provided that, where the pay of any class of such persons may, 
having regard to the value of their subsistence and of 
dependants’ allowances, be considered at least equivalent on 
the whole to the wages prevailing in industry, a portion of the 
pension insurance contribution may be deducted from their 
service pay. 
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(2) The provisions of sub-paragraph (1) shall not apply in 
cases where, in virtue of national laws or regulations, such 
persons continue to receive, during their service, a substantial 
part of their remuneration, and the normal contributions 
required by law continue to be payable in respect of them. 


Recommendation 69 


Recommendation concerning Medical Care 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Philadelphia by the Governing 
Body of the International Labour Office, and having 
met in its Twenty-sixth Session on 20 April 1944, and 
Having decided upon the adoption of certain proposals with 
regard to the question of medical care services, which 
is included in the fourth item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twelfth day of May of the year one thousand nine 
hundred and forty-four the following Recommendation, which 
may be cited as the Medical Care Recommendation, 1944 : 

Whereas the Atlantic Charter contemplates “ the fullest 
collaboration between all nations in the economic field with the 
object of securing for all improved labour standards, economic 
advancement and social security ” ; and 

Whereas the Conference of the International Labour Organ- 
isation, by a Resolution adopted on 5 November 1941, endorsed 
this principle of the Atlantic Charter and pledged the full 
co-operation of the International Labour Organisation in its 
implementation ; and 

Whereas the availability of adequate medical care is an 
essential element in social security ; and 

Whereas the International Labour Organisation has pro- 
moted the development of medical care services — 

by the inclusion of requirements relating to medical care 
in the Workmen’s Compensation (Accidents) Convention, 
1925, and the Sickness Insurance (Industry, etc.) and 
(Agriculture) Conventions, 1927, 

by the communication to the Members of the Organ- 
isation by the Governing Body of the conclusions of meetings 
of experts relating to public health and health insurance in 
periods of economic depression, the economical administra- 
tion of medical and pharmaceutical benefits under sickness 
insurance schemes, and guiding principles for curative and 
preventive action by invalidity, old-age and widows’ and 
orphans’ insurance, 
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by the adoption by the First and Second Labour Confer- 
ences of American States of the Resolutions constituting the 
Inter-American Social Insurance Code, by the participation 
of a delegation of the Governing Body in the First Inter- 
American Conference on Social Security which adopted the 
Declaration of Santiago de Chile, and by the approval by the 
Governing Body of the Statute of the Inter-American 
Conference on Social Security, established as a permanent 
agency of co-operation between social security administra- 
tions and institutions acting in concert with the International 
Labour Office, and 

by the participation of the International Labour Office 
in an advisory capacity in the framing of social insurance 
schemes in a number of countries and by other measures ; 
and 

Whereas some Members have not taken such steps as are 
within their competence to improve the health of the people 
by the extension of medical facilities, the development of public 
health programmes, the spread of health education, and the 
improvement of nutrition and housing, although their need in 
that respect is greatest, and it is highly desirable that such 
Members take all steps as soon as possible to reach the inter- 
national minimum standards and to develop these standards ; 
and 

Whereas it is now desirable to take further steps for the 
improvement and unification of medical care services, the 
extension of such services to all workers and their families, 
including rural populations and the self-employed, and the 
elimination of inequitable anomalies, without prejudice to the 
right of any beneficiary of the medical care service who so 
desires to arrange privately at his own expense for medical 
care ; and 

Whereas the formulation of certain general principles which 
should be followed by Members of the Organisation in develop- 
ing their medical care services along these lines will contribute 
to this end ; 

The Conference recommends the Members of the Organ- 
isation to apply the following principles, as rapidly as national 
conditions allow, in developing their medical care services with 
a view to the implementation of the fifth principle of the 
Atlantic Charter, and to report to the International Labour 
Office, as requested by the Governing Body, concerning the 
measures taken to give effect to these principles : 

I. Gbnebal 

Essential Features of a Medical Care Service 

1. A medical care service should meet the need of the 
individual for care by members of the medical and allied profes- 
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sions and for such other facilities as are provided at medical 
institutions — 

(a) with a view to restoring the individual’s health, preventing 
the further development of disease and alleviating suffer- 
ing, when he is afflicted by ill health (curative care) ; and 

(b ) with a view to protecting and improving his health (pre- 
ventive care) . 

2. The nature and extent of the care provided by the 
service should be defined by law. 

3. The authorities or bodies responsible for the administra- 
tion of the service should provide medical care for its bene- 
ficiaries by securing the services of members of the medical 
and allied professions and by arranging for hospital and other 
institutional services. 

4. The cost of the service should be met collectively by 
regular periodical payments which may take the form of social 
insurance contributions or of taxes, or of both. 


Forms of Medical Care Service 

5. Medical care should be provided either through a social 
insurance medical care service with supplementary provision 
by way of social assistance to meet the requirements of needy 
persons not yet covered by social insurance, or through a public 
medical care service. 

6. Where medical care is provided through a social 
insurance medical care service — 

(aj every insured contributor, the dependent wife or husband 
and dependent children of every such contributor, such 
other dependants as may be prescribed by national laws 
or regulations, and every other person insured by virtue 
of contributions paid on his behalf, should be entitled to 
all care provided by the service ; 

(b) care for persons not yet insured should be provided by 
way of social assistance if they are unable to obtain it 
at their own expense ; and 

(cj the service should be financed by contributions from 
insured persons, from their employers, and by subsidies 
from public funds. 

7. Where medical care is provided through a public medical 
care service — 

(aj every member of the community should be entitled to all 
care provided by the service ; 

(bj the service should be financed out of funds raised either 
by a progressive tax specifically imposed for the purpose 
of financing the medical care service or of financing all 
health services, or from general revenue. 



JB. 69 ; Medical Care Recommendation, 1944 


649 


II. Persons Covered 
Complete Coverage 

8. The medical care service should cover all members of 
the community, whether or not they are gainfully occupied. 

9. Where the seiwice is limited to a section of the popula- 
tion or to a specified area, or where the contributory mechanism 
already exists for other branches of social insurance and it is 
possible ultimately to bring under the insurance scheme the 
whole or the majority of the population, social insurance may 
be appropriate. 

10. Where the whole of the population is to be covered by 
the service and it is desired to integrate medical care with 
general health services, a public service may be appropriate. 

Coverage Through a Social Insurance Medical Care Service 

11. Where medical care is provided through a social insur- 
ance medical care service, all members of the community should 
have the right to care as insured persons or, pending their 
inclusion in the scope of insurance, should have the right to 
receive care at the expense of the competent authority when 
unable to provide it for themselves. 

12. AH adult members of the community (that is to say, 
all persons other than children as defined in paragraph 15) 
should be required to pay insurance contributions if their income 
is not below the subsistence level. The dependent wife or 
husband of a contributor should be insured in virtue of the 
contribution of her or his breadwinner, without any addition 
on that account. 

13. Other adults who prove that their income is below the 
subsistence level, including indigents, should be entitled to care 
as insured persons, the contribution being paid on their behalf 
by the competent authority. Rules defining the subsistence 
level in each country should be laid down by the competent 
authority. 

14. If and so long as adults unable to pay a contribution 
are not insured as provided for in paragraph 13, they should 
receive care at the expense of the competent authority. 

15. All children (that is to say, all persons who are under 
the age of sixteen years, or such higher age as may be pre- 
scribed, or who are dependent on others for regular support 
while continuing their general or vocational education) should 
be insured in virtue of the contributions paid by or on behalf 
of adult insured persons in general, and no additional contribu- 
tion should be payable on their behalf by their parents or 
guardians. 

16. If and so long as children are not insured as provided 
for in paragraph 15, because the service does not yet extend 



660 


R. 69 : Medical Care Recommendation, 1944 


to the whole population, they should be insured in virtue of the 
contribution paid by or on behalf of their father or mother 
without any additional contribution being payable on their 
behalf. Children for whom medicdl care is not so provided 
should, in case of need, receive it at the expense of the 
competent authority. 

17. Where any person is insured under a scheme of social 
insurance for cash benefits or is receiving benefit under such 
a scheme, he and his qualified dependsints, as defined in 
paragraph 6, should also be insured under the medical care 
service. 

Coverage Through a Public Medical Care Service 

18. Where medical care is provided through a public 
medical care service, the provision of care should not depend 
on any qualifying conditions, such as payment of taxes or 
compliance with a means test, and all beneficiaries should 
have an equal right to the care provided. 

III. The Provision of Medical Care and its 
Co-ordination with General Health Services 

Range of Service 

19. Complete preventive and curative care should be 
constantly available, rationally organised and, so far as possible, 
co-ordinated with general health services. 

Constant Availability of Complete Care 

20. Complete preventive and curative care should be avail- 
able at any time and place to all members of the community 
covered by the service, on the same conditions, without any 
hindrance or barrier of an administrative, financial or political 
nature, or otherwise unrelated to their health. 

21. The care afforded should comprise both general- 
practitioner and specialist out- and in-patient care, including 
domiciliary visiting ; dental care ; nursing care at home or in 
hospital or other medical institutions ; the cau'e given by 
qualified midwives and other maternity services at home or in 
hospital ; maintenance in hospitals, convalescent homes, sana- 
toria or other medical institutions ; so far as possible, the 
requisite dental, pharmaceutical and other medical or surgical 
supplies, including artificial limbs ; and the care furnished by 
such other professions as may at any time be legally recognised 
as belonging to the allied professions. 

22. All care and supplies should be available at any time 
and without time limit, when and as long as they are needed, 
subject only to the doctor’s judgment and to .such reasonable 
limitations as may be imposed by the technical organisation of 
the, service. 
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23. Beneficiaries should be able to obtain care at the 
centres or offices provided, 'wherever they happen to be when 
the need arises, whether at their place of residence or else- 
where within the total area in which the service is available, 
irrespective of their membership in any particular insurance 
institution, arrears in contributions or of other factors unrelated 
to health. 

24. The administration of the medical care service should 
be unified for appropriate health areas sufficiently large 
for a self-contained and well-balainced service, and should be 
centrally supervised. 

25. Where the medical care service covers only a section of 
the population or is at pi’esent administered by different types of 
insurance institutions and authorities, the institutions and autho- 
rities concerned should provide care for their beneficiaries by 
securing collectively the services of members of the medical and 
allied professions, and by the joint establishment or maintenance 
of health centres and other medical institutions, pending the 
regional and national unification of the services. 

26. Arreingements should be made by the administration 
of the service for securing adequate hospital and other resi- 
dential accommodation and care, either by contracts with 
existing public and approved private institutions, or by the 
establishment and maintenance of appropriate institutions. 

Rational Organisation of Medical Care Service 

■ 27. The optimum of medical care should be made readily 
available through an organisation that ensures the greatest 
possible economy and efficiency by the pooling of knowledge, 
staff, equipment and other resources and by close contact and 
collaboration among all participating members of the medical 
and allied professions and agencies. 

28. The wholehe8irted participation of the greatest possible 
number of members of the medical and allied professions is 
essential for the success of any national medical care service. 
The numbers of general practitioners, specialists, dentists, nurses 
and members of other professions within the service should be 
adapted to the distribution and the needs of the beneficiaries. 

29. Complete diagnostic and treatment facilities, including 
laboratory and X-ray services, should be available to the general 
practitioner, and all specialist advice and care, as well as 
nursing, maternity, pharmaceutical and other auxiliary services, 
and residential accommodation, should be at the disposal of the 
general practitioner for the use of his patients. 

30. Complete and up-to-date technical equipment for eill 
branches of specialist treatment, including dental care, should 
be available, and specialists should have at their disposal all 
necessary hospital and research facilities, and auxiliary out- 
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patient services such as nursing, through the agency of the 
general practitioner. 

31. To achieve these aims, care should preferably be 
furnished by group practice at centres of various kinds working 
in effective relation with hospitals. 

32. Pending the establishment of, and experiments with, 
group practice at medical or health centres, it would be appro- 
priate to obtain care for beneficiaries from members of the 
medical and allied professions practising at their own offices. 

33. Where the medical care service covers the majority 
of the population, medical or health centres may appropriately 
be built, equipped and operated by the authority administering 
the service in the health area, in one of the forms indicated 
in paragraphs 34, 35 and 36. 

34. Where no adequate facilities exist or where a system 
of hospitals with out-patient departments for general-practitioner 
and specialist treatment already obtains in the health area at the 
time when the medical care service is introduced, hospitals 
may appropriately be established as, or developed into, centres 
providing all kinds of in- and out-patient care and complemented 
by local outposts for general-practitioner care and for auxiliary 
services. 

35. Where general practice is well developed outside the 
hospital system while specialists are mainly consultants and 
working at hospitals, it may be appropriate to establish medical 
or health centres for non-residential general-practitioner care 
and auxiliary services, and to centralise specialist in-patient and 
out-patient care at hospitals. 

36. Where general and specialist practice are well deve- 
loped outside the hospital system, it may be appropriate to 
establish medical or health centres for all non-residential treat- 
ment, general-practitioner and specialist, and all auxiliary 
services, while cases needing residential care are directed from 
the centres to the hospitals. 

37. Where the medical care service does not cover the 
majority of the population but has a substantial number of 
beneficiaries, and existing hospital and other medical facilities 
are inadequate, the insurance institution, or insurance insti- 
tutions jointly, should establish a system of medical or health 
centres which affords all care, including hospital accommodation 
at the main centres, and, so far as possible, transport arrange- 
ments ; such centres may be required more particularly in 
sparsely settled areas with a scattered insured population. 

38. Where the medical care service covers too small a 
section for complete health centres to be an economical means 
of serving its beneficiaries, and existing facilities for specialist 
treatment in the area are inadequate, it may be appropriate 
for the insurance institution, or the institutions jointly, to 
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maintain posts at which specialists attend beneficiaries as 
required, 

39. Where the medical care service covers a relatively 
small section of the population concentrated in an area with 
extensiye private practice, it may be appropriate for the mem- 
bers of the medical and allied professions participating in the 
service to collaborate at centres rented, equipped and admi- 
nistered by the members, at which both beneficiaries of the 
service and private patients receive care. 

40. Where the medical care service covers only a smedl 
number of beneficiaries who are scattered over a populated 
area with adequate existing facilities, and voluntary group 
practice as provided for in paragraph 39 is not feasible, benefi- 
ciaries may appropriately receive care from members of the 
medical and allied professions practising at their own offices, 
and at public and approved private hospitals and other medical 
institutions. 

41. Travelling clinics in motor vans or aircraft, equipped 
for first-aid, dental treatment, general examination and possibly 
other health services such as maternal and infant health services, 
should be provided for serving areas with a scattered popu- 
lation and remote from towns or cities, and arrangements should 
be made for the free conveyance of patients to centres and 
hospitals. 


Collaboration with General Health Services 

42. There should be available to the beneficiaries of the 
medical care service all general health services, being services 
providing means for the whole community and/or groups of 
individuals to promote and protect their health while it is not yet 
threatened or known to be threatened, whether such services 
be given by members of the medical and allied professions or 
otherwise. 

43. The medical care service should be provided in close 
co-ordination with general health services, either by means of 
close collaboration of the social insurance institutions providing 
medical care and the authorities administering the general 
health services, or by combining medical care and general health 
services in one public service. 

44. Local co-ordination of medical care and general health 
services should be aimed at either by establishing medical care 
centres in proximity to the headquarters for general health 
services, or by establishing common centres as headquarters 
for all or most health services. 

45. The members of the medical and allied professions 
participating in the medic£il care service and working at health 
centres may appropriately undertake such general health care 
as can with advantage be given by the same staff, including 
immunisation, examination of school children and other groups. 
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advice to expectant mothers and mothers with infants, and 
other care of a like nature. 

IV. The Quality of Sebvioe 
Optimum Standard 

46. tTPi‘ 8 medical care service should aim at providing the 
highest possible -gtandeird of care, due regard being paid to the 
importance of the doctor-patient relationship and the profes- 
sional and personal respqnsibility of the doctor, while safe- 
guarding both the interests of the beneficiaries and those of the 
professions participating. 

Choice of Doctor and Continuity of Care 

47. The beneficiary should li§ve the right to make an 

choice, among the general practitiSPers at the disposal of the 
service within a reasonable distance his home, of the 

doctor by whom he wishes to be attena^ iJ’ ® permanent 
capacity (family doctor) ; he should have tffti same right of 
choice for his children. These principles should \^so apply to 
the choice of a dentist as family dentist. v 

48. Where care is provided at or from health ^® 

beneficiary should have the right to choose his cen^f® 

a reasonable distance from his home and to select for’'“**^®®“ 
or his children a doctor and a dentist among the general 
tioners and dentists working at this centre. 

49. Where there is no centre, the beneficiary should 1.®^® 
the right to select his family doctor and dentist among i^he 
participating general practitioners and dentists whose office "v*® 
within a reasonable distance from his home. 

50. The beneficiary should have the right subsequently to 
change his family doctor or dentist, subject to giving notice 
within a prescribed time, for good reasons, such as lack of 
personal contact and confidence. 

51. The general practitioner or the dentist participating ^ 
the service should have the right to accept or refuse a clier^j^ 
but may not accept a number in excess of a prescribed maj^.^ 
mum nor refuse such clients as have not made their own choi„j 
and are assigned to him by the service through imparti? 
methods. 

52. The care given by specialists and members of allied 
professions, such as nurses, midwives, masseurs and others, 
should be available on the recommendation, and through the 
agency, of the beneficiary’s family doctor who should take 
reasonable account of the patient’s wishes if several members 
of the specialty or other profession are available at the centre 
or within a reasonable distance of the patient’s home. Special 
provision should be made for the availability of the specialist 
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when requested by the patient though not recommended by the 
family doctor. 

53. Residential care should be made available on the 
recommendation of the beneficiary’s family doctor, or on the 
advice of the specialist, if any, who has been consulted. 

54. If residential care is provided at the centre to which 
the family doctor or specialist is attached, the patient should 
preferably be attended in the hospital by his own family doctor 
or the specialist to whom he was referred. 

55. Arrangements for the general practitioners or dentists 
at a centre to be consulted by appointment should be made 
whenever practicable. 

Working Conditions and Status of Doctors and Memhers of 
Allied Professions 

56. The working conditions of doctors and members of allied 
professions participating in the service should be designed to 
relieve the doctor or member from financial anxiety by provid- 
ing adequate income during work, leave and illness and in 
retirement, and pensions to his survivors, without restricting 
his professional discretion otherwise than by professional 
supervision, and should not be such as to distract his attention 
from the maintenance and improvement of the health of the 
beneficiaries. 

57. General practitioners, specialists and dentists, working 
for a medical care service covering the whole or a large majority 
of the population, may appropriately be employed whole time for 
a salary, with adequate provision for leave, sickness, old age 
and death, if the medical profession is adequately represented on 
the body employing them. 

58. Where general practitioners or dentists, engaged in pri- 
vate practice, undertake part-time work for a medical care 
service with a sufficient number of beneficiaries, it may be appro- 
priate to pay them a fixed basic amount per year, including 
provision for leave, sickness, old age and death, and increased if 
desired by a capitation fee for each person or family in the 
doctor’s or dentist’s charge. 

59. Specialists engaged in private practice who work part 
time for a medical care service with a considerable number of 
beneficiaries may appropriately be paid an amount proportionate 
to the time devoted to such service (part-time salary). 

60. Doctors and dentists engaged in private practice who 
work part time for a medical care service with few beneficiaries 
only may appropriately be paid fees for services rendered. 

61. Among the members of allied professions participating 
in the service, those rendering personal care may appropriately 
be employed whole time for salary, with adequate provision for 
leave, sickness, old age and death, while members furnishing 
supplies should be paid in accordance with adequate tariffs. 
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62. Working conditions for members of the medical and 
allied professions participating in the service should be uniform 
throughout the country or for all sections covered by the service, 
and agreed on with the representative bodies of the profession, 
subject only to such variations as may be necessitated by 
differences in the exigencies of the service. 

63. Provision should be made for the submission of com- 
plaints by beneficiaries concerning the care received, and by 
members of the medical or allied professions concerning their 
relations with the administration of the service, to appropriate 
arbitration bodies under conditions affording adequate guaran- 
tees to all parties concerned. 

64. The professional supervision of the members of the 
medical and allied professions working for the servi^Should be 
entrusted to bodies predominantly composed of representatives 
of the professions participating, with adequate provision for 
disciplinary measures. 

65. Where, in the proceedings referred to in paragraph 63, 
a member of the medical or allied professions working for the 
service is deemed to have neglected his professional duties, the 
arbitration body should refer the matter to the supervisory 
body referred to in paragraph 64. 

Standard of Professional Skill and Knowledge 

66. The highest possible standard of skill and knowledge 
should be achieved and maintained for the professions participat- 
ing both by requiring high standards of education, training eind 
licensing and by keeping up to date and developing the skill and 
knowledge of those engag^ in the service. 

67. Doctors participating in the service should be required 
to have an adequate training in social medicine. 

68. Students of the medical and dental professions should, 
before being admitted as fully qualified doctors or dentists to the 
service, be required to work as assistants at health centres or 
offices, especially in rural areas, under the supervision and 
direction of more experienced practitioners. 

69. A minimum period as hospital assistant should be 
prescribed among the qualifications for every doctor entering 
the service. 

70. Doctors wishing to furnish specialist service should 
be required to have certificates of competence for their specialty. 

71. Doctors and dentists participating should be required 
periodically to attend post-graduate courses organised or ap- 
proved for this purpose. 

72. Adequate periods of apprenticeship at hospitals or 
health centres should be prescribed for members of alli^ profes- 
sions, and post-graduate courses should be organised and attendr 
ance periodically required for those participating in the service. 
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73. Adequate facilities for teaching and research should 
be made available at the hospitals administered by or working 
with the medical care service. 

74. Professional education and research should be promoted 
with the financial and legal support of the State. 

V. Financing of Medical Care Service 
Raising of Funds und^ Social Insurance Service 

75. The maximum contribution that may be charged to an 
insured person should not exceed such proportion of his income 
as, applied to the income of all insured persons, would yield 
an incoinp..§qual to the probable total cost of the medical care 
service, " iheljading the cost of care given to qualified dependants 
as defined in paragraph 6. 

76. The contribution paid by an insured person should be 
such part of the maximum contribution as can be borne without 
hardship. 

77. Employers should be required to pay part of the 
maximum contribution on behalf of persons employed by them. 

78. Persons whose income does not exceed the subsistence 
level should not be required to pay an insurance contribution. 
Equitable contributions should be paid by the public authority 
on their behalf : Provided that in the case of employed persons, 
such contributions may be paid wholly or partly by their 
employers. 

79. The cost of the medical care service not covered by 
contributions should be borne by taxpayers. 

80. Contributions in respect of employed persons may 
appropriately be collected by their employers. 

81. Where membership of an occupational association or 
the possession of a licence is compulsory for any class of 
self-employed persons, the association or the licensing authority 
may be made responsible for collecting contributions from the 
persons concerned. 

82. The national or local authority may be made respon- 
sible for collecting contributions from self-employed persons 
registered for the purpose of taxation. 

83. Where a scheme of social insurance for cash benefits 
is in operation, contributions both under such scheme and 
under the medical care service may appropriately be collected 
together. 

Raising of Funds under Public Medical Care Service 

84. The cost of the medical care service should be met out 
of public funds. 

85. Where the whole population is covered by the medical 
care service and all health services are under unified central 
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and area administration, the medical care service may appro- 
priately be finemced out of general revenue. 

86. Where the administration of the medical care service 
is separate from that of general health services, it may be 
appropriate to finance the medical care service by a special teix. 

87. The special tax should be paid into a separate fund 
reserved for the purpose of financing the medical care service. 

88. The special tax should be progressively graded and 
should be designed to yield a return sufficient for financing the 
medical c£ire service. 

89. Persons whose income does not exceed the subsistence 
level should not be required to pay the tax. 

90. The special tax may appropriately be collected by the 
national income tax authorities or, where there is,.i^l^ional 
income tax, by authorities responsible for collecting taxes. 

Raising of Capital Funds 

91. In addition to providing the normal resources for 
financing the medical care service, measures should be taken to 
utilise the assets of social insurance institutions, or funds 
raised by other means, for financing the extraordinary expend- 
iture necessitated by the extension and improvement of the 
service, more particularly by the building or equipment of 
hospitals and medical centres. 


VI. Supervision and Administration of Medical 
Care Service 

Unity of Health Services and Democratic Control 

92. All medical care and general health services should 
be centrally supendsed and should be administered by health 
areas as defined in paragraph 24, and the beneficiaries of the 
medical care service, as well as the medical and allied professions 
concerned, should have a voice in the administration of the 
service. 


Unification of Central Administration 

93. A central authority, representative of the community, 
should be responsible for formulating the health policy or 
policies and for supervising all medical care and general health 
services, subject to consultation of, and collaboration with, the 
mediCEil and allied professions on all professional matters, and 
to consultation of the beneficiaries on matters of policy and 
administration affecting the medical care service. 

94. Where the medical care service covers the whole or 
the majority of the population and a central government agency 
supervises or administers all medical care and general health 
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services, beneficiaries may appropriately be deemed to be repre- 
sented by the head of the agency. 

95. The central government agency should keep in touch 
with the beneficiaries through advisory bodies comprising repre- 
sentatives of organisations of the different sections of the 
population, such as trade unions, employers’ associations, cham- 
bers of commerce, farmers’ associations, women’s associations 
and child protection societies. 

96. Where the medical care service covers only a section 
of the population, and a central government agency supervises 
all medical care £md general health services, representatives of 
the insured persons should participate in the supervision, pref- 
erably through advisory committees, as regards all matters of 
policy affecting the medical care service. 

97. The central government agency should consult the 
representatives of the medical and allied professions, preferably 
through advisory committees, on all questions relating to the 
working conditions of the members of the professions participat- 
ing, and on all other matters primarily of a professional nature, 
more particularly on the preparation of laws and regulations 
concerning the nature, extent and provision of the care furnished 
under the service. 

98. Where the medical care service covers the whole or the 
majority of the population and a representative body supervises 
or administers all medical care and general health services, 
beneficiaries should be represented on such body, either directly 
or indirectly. 

99. In this event, the medical and allied professions should 
be represented on the representative body, preferably in numbers 
equal to those of the beneficiaries or the government as the 
case may be ; the professional members should be elected by 
the profession concerned, or nominated by their representatives 
and appointed by the central government. 

100. Where the medical care service covers the whole or 
the majority of the population and a corporate body of experts 
established by legislation or by charter supervises or administers 
all medical care and general health services, such body may 
appropriately consist of an equal number of members of the 
medical and allied professions and of qualified laymen. 

101. The professional members of the expert body should 
be appointed by the central government from among candidates 
nominated by the representatives of the medicjil and allied 
professions. 

102. 'The representative executive body or the expert body 
supervising or administering medical care and general health 
services should be responsible to the government for its general 
policy. 

103. In the case of a federal State, the central authority 
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referred to in the preceding paragraphs may be either a federal 
or a State authority. 


Local Administration 

104. Local administration of medical care and general 
health services should be unified or co-ordinated within areas 
formed for the purpose as provided for in paragraph 24, and 
the medical care service in the area should be administered by 
or with the advice of bodies representative of the beneficiaries 
and partly composed of, or assisted by, representatives of the 
medical and allied professions, so as to safeguard the interests 
of the beneficiaries and the professions, and secure the technical 
efficiency of the service and the professional freedom of the 
participating doctors. 

105. Where the medical care service covers the whole or 
the majority of the population in the health area, all medical 
care and general health services may appropriately be admi- 
nistered by one area authority. 

106. Where, in this event, the area government administers 
the health services on behalf of the beneficiaries, the medical 
and allied professions should participate in the administration of 
the medical care service, preferably through technical com- 
mittees elected by the professions or appointed by the area 
or central government from among nominees of the professions 
concerned. 

107. Where a medical care service covering the whole or 
the majority of the population in the health area is administered 
by a representative body, the area government, on behalf of 
the beneficiaries, and the medical and allied professions in the 
area, should be represented on such body, preferably in equal 
numbers. 

108. Where the medical service is administered by area 
offices or officers of the central authority, the medical and 
allied professions in the area should participate in the admini- 
stration, preferably through executive technical committees, 
elected or appointed in the manner provided for in para- 
graph 106. 

109. Whatever the form of the area administration, the 
authority administering the medical care service should keep 
in constant touch with the beneficiaries in the area through 
advisory bodies, elected by representative organisations of the 
different sections of the population, in the manner provided for 
in paragraph 95. 

110. Where the social insurance medical care service covers 
only a section of the population, administration of that service 
may appropriately be entrusted to a representative executive 
body responsible to the government, and comprising represen- 
tatives of the beneficiaries, of the medical and eillied professions 
participating in the service and of the employers. 
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Administration of Health Units 

111. Health units owned and operated by the medical care 
service, such as medical or health centres or hospitals, should 
be administered under democratic control with adequate pro- 
visions for the participation of the medical profession, or wholly 
or predomii^tly by doctors elected by, or appointed after 
consultatiofflli^, the members of the medical and allied pro- 
fessions participating in the medical care service, in co-operation 
with all the doctors working at the unit. 

Right of Appeal 

112. Beneficiaries or members of the medical or allied 
professions who have submitted complaints to the arbitration 
body referred to in paragraph 63 should have a right of appeal 
from the decisions of such body to an independent tribunal. 

113. Members of the medical and allied professions agsiinst 
whom disciplinary measures have been taken by the super- 
visory body referred to in paragraph 64 should have a right of 
appeal from the decisions of such body to an independent 
tribunal. 

114. Where the supervisory body referred to in paragraph 
64 takes no disciplinary action on a matter referred to it by 
the arbitration body, in accordance with paragraph 65, the 
interested parties should have a right of appeal to an indepen- 
dent tribunal. 


Recommendation 70 


Recommendation concerning Minimum Standards 
of Social Policy in Dependent Territories 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Philadelphia by the Governing 
Body of the International Labour Office, and having met 
in its Twenty-sixth Session on 20 April 1944, and 

Having decided upon the adoption of certain proposals with 
regard to minimum standards of social policy in dependent 
territories, which is the fifth item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twelfth day of May of the year one thousand nine 
hundred and forty-four the following Recommendation, which 
may be cited as the Social Policy in Dependent Territories 
Recommendation, 1944 : 
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Whereas the economic advancement and social progress of 
the peoples of dependent territories have become increeisingly 
a matter of close and urgent concern to the States responsible 
for their administration ; and 

Whereas the International Labour Organisation has from its 
inception endeavoured to assist the efforts towards this end of 
governments, employers and workers ; and 

Whereas the Atlantic Charter has expressed the desire of 
the signatories “to bring about the fullest collaboration between 
all nations in the economic field with the object of securing, for 
all, improved labour standards, economic advancement and social 
security ” ; and 

Whereas the Conference of the International Labour Organ- 
isation, by a Resolution adopted on 5 November 1941, endorsed 
the principles of the Atlantic Charter and pledged the full co- 
operation of the International Labour Organisation in their 
implementation ; and 

Whereas the International Labour Organisation has from 
time to time adopted Conventions and Recommendations dealing 
with special aspects of the conditions of life and labour in de- 
pendent territories and has promoted the application to such 
territories, in accordance with Article 35 of the Constitution 
of the Organisation, of Conventions and Recommendations of 
general application ; and 

Whereas the progress of the well-being and development 
of dependent peoples is influenced by the economic relations 
between the dependent territories and the rest of the world, 
as well as by measures taken within the dependent territories ; 
and 

Whereas it is desirable to state the fundamental principles 
of social policy in dependent territories, and to provide for the 
extension of the application to such territories of accepted inter- 
national minimum standards and for the improvement of these 
standards, in order to promote the attainment of the aforesaid 
objects : 

The Conference makes the following recommendations : 

1. Each Member of the International Labour Organisation 
should take or continue to take such steps as are within its 
competence to promote the well-being and development of the 
peoples of dependent territories through the effective application 
of the general principles set forth in Part I of the Annex to this 
Recommendation. 

2. Each Member of the Organisation which is responsible 
for any dependent territory should take all steps within its 
competence to secure the effective application in each such 
territory of the minimum standards set forth in Part II of the 
Annex to this Recommendation, and in particular should bring 
this Recommendation before the authority or authorities com- 
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petent to make effective in each such territory the minimum 
standard set forth in Part 11 of the Annex. 

3. Each Member of the Organisation should, if it approves 
this Recommendation, notify the Director of the International 
Labour Office of its acceptance of the general principles set 
forth in Part I of the Annex ; should communicate to the 
Director at the earliest possible date particulars of the action 
taken to make effective the minimum standards set forth in 
Part n of the Annex in respect of each dependent territory 
for which the Member in question is responsible ; and thereafter 
should report to the International Labour Office from time to 
time, as requested by the Governing Body, concerning the action 
taken to give effect to the Recommendation. 

4. The standards set forth in Part II of the Annex to this 
Recommendation should be regarded as minimum standards, 
which do not qualify or impair any obligation to apply higher 
standards incumbent upon any Member of the Organisation 
under the Constitution of the Organisation or under any inter- 
national labour Convention which the Member may have 
ratified, and should in no case be so interpreted or applied as 
to lessen the protection afforded by existing legislation to the 
workers concerned. 


ANNEX 

PART I. GENERAL PRINCIPLES 
Article 1 

1. All policies designed to apply to dependent territories 
shall be primarily directed to the well-being and development 
of the peoples of such territories and to the promotion of the 
desire on their part for social progress. 

2. Policies of more general application shall be formulated 
with due regard to their effect upon the well-being of dependent 
peoples. 

Article 2 

1. In order to promote economic advancement and thus to 
lay the foundations of social progress, every effort shall be 
made to secure, on an international, regional, national or 
territorial basis, financial and technical assistance in the eco- 
nomic development of dependent territories under the control 
of the local administrations, in such a way as to seifeguard 
the interests of the peoples of dependent territories. 

2. It shall be an aim of policy for all government authorities 
to ensure that adequate funds are made available to provide 
capital for development purposes on terms which secure to the 
peoples of the dependent territories the full benefits of such 
development. 
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3. In appropriate cases international, regional or national 
action shall be taken with a view to establishing conditions of 
trade sufficient for the maintenance of reasonable standards 
of living for producers efficiently producing the essential export 
products of dependent territories. 

Article 3 

All possible steps shall be taken by appropriate international, 
regional, national and territorial measures to promote improve- 
ment in such fields as public health, housing, nutrition, education, 
the welfare of children, the status of women, conditions of 
employment, the remuneration of wage earners and independent 
producers, migratory labour, social security, standards of public 
services and general production. These steps shall include the 
adoption of appropriate commercial and trading policies by 
countries on which dependent territories depend. 

Article l/. 

All possible steps shall be taken effectively •to associate the 
peoples of the dependent territories in the framing and execution 
of measures of social progress, preferably through their own 
elected representatives where appropriate and possible. 


PART II. MINIMUM STANDARDS 
Section 1. Slavery 
Article 5 

In pursuance of the objective of free labour in a free world, 
the principle is affirmed that the slave trade and slavery in all 
its forms shall be prohibited and effectively suppressed in all 
dependent territories. 


Section 2. Opium 
Article 6 

1. In recognition of the menace which the use of opium 
may represent to the health, productivity and general welfare 
of the peoples of dependent territories, the principle is affirmed 
that the traffic in opium and other dangerous drugs shall be 
strictly regulated in such manner as to protect fully the 
interests of the workers. 

2. Consideration shall be given to the prohibition of opium 
smoking and the abolition of government opium monopolies 
in all dependent territories where opium smoking is still 
authorised. 
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Section 3. Forced or Compulsory Labour 
Article 7 

1. The use of forced or compulsory labour in dependent 
territories, which may have been inaugurated during the present 
war emergency, shall be eliminated entirely within the shortest 
possible period. In the meantime measures shall be adopted 
in dependent territories to increase the spontaneous offer of 
labour. 

2. The use of forced or compulsory labour in all its forms 
shall be suppressed within the shortest possible period. 

3. Where forced or compulsory labour is used in dependent 
territories as a temporary and exceptional measure the con- 
ditions and guarantees provided for in the Forced Labour 
Convention, 1930, sliall be respected. In no case shall the use of 
forced or compulsory labour by private employers be permitted, 
irrespective of whether or not the State contracts with the 
employers. 

4. Consideration shall be given to the possibility of elim- 
inating or withdrawing any exceptions to the application in 
dependent territories of all the provisions of the Forced Labour 
Convention, 1930. 

5. Consideration shall be given to the application of the 
Forced Labour Convention, 1930, to those dependent territories 
where forced or compulsory labour may occur in respect of 
which the Convention is not already in force. 

6. Consideration shall be given to the desirability of ratify- 
ing the , Forced Labour Convention, 1930, by such States 
responsible for dependent territories where forced or compulsory 
labour may occur as have not already done so. 

Article 8 

With a view to avoiding the development of indirect com- 
pulsion to labour, consideration shall be given to the application 
of the principles set forth in the Forced Labour (Indirect 
Compulsion) Recommendation, 1930. 


Section 4. Recruiting of Workers 
Article 9 

1. It shall be an aim of policy to eliminate the recruiting 
of workers and to replace such recruiting by arrangements 
which, though based upon the spontaneous offer of labour 
through free agencies controlled by government, provide for 
medicid inspection, transport, food and shelter and all other 
benefits accruing to workers under existing systems. 
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2. Pending the formulation of any new proposals concern- 
ing the methods of obtaining labour and with a view to the 
more rapid promotion of a change-over to the new methods 
contemplated, consideration shall be given to the application of 
the principles contained in the Elimination of Recruiting Recom- 
mendation, 1936. 


Article 10 

1. Consideration shall be given to the application of the 
Recruiting of Indigenous Workers Convention, 1936, to those 
dependent territories where recruiting may occur in respect of 
which the Convention is not already in force. 

2. Consideration shall be given to the desirability of ratify- 
ing the Recruiting of Indigenous Workers Convention, 1936, by 
such States responsible for dependent territories where recruit- 
ing may occur as have not already done so. 


Section 6. Special Types of Contract op Employment 

Article 11 

1. It shall be an aim of policy to regulate long-term 
employment by a system of written contracts in the cases 
required by and in accordance with the provisions of the 
Contracts of Empl05mient (Indigenous Workers) Convention, 
1939. 

2. Consideration shall be given to the application of the 
Contracts of Employment (Indigenous Workers) Convention, 
1939, to those dependent territories where employment under 
long-term contract may occur in respect of which the Conven- 
tion is not already in force. 

3. Consideration shall be given to the desirability of ratify- 
ing the Contracts of Employment (Indigenous Workers) Con- 
vention, 1939, by such States responsible for dependent terri- 
tories where employment under long-term contract may occur 
as have not already done so. 

Article 12 

With a view to the definite limitation of periods of service 
under contract, consideration shall be given to the application 
of the principles set forth in the Contracts of Employment 
(Indigenous Workers) Recommendation, 1939. 

Article 13 

1. All practicable steps shall be taken to equate supply 
and demand in areas where some casual employment is inevit- 
able and to guard against undesirable attraction of casual 
labour to centres of potential employment. 
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2. Measures, such as short-term labour agreements, shall 
be considered in order to secure the maximum employment for 
labour normally available at such centres. 

Article 14 

1. The practice of entering statements of a subjective nature 
on the worker’s conduct or ability in work-cards or work-books 
required by law to be carried on the person of the worker shall 
be eliminated. 

2. The use of work-cards or work-books shall be regulated 
to prevent their use as a device of intimidation or compulsion 
in employment. 


Article 15 

Where a married man is employed on contract within his 
own country but at a considerable distance from his home, the 
competent authority shall take all practical steps in appropriate 
cases to afford him full opportunity to be accompanied if he so 
desires by his wife and family. 


Section 6. Penal Sanctions 
Article 16 

1. It shall be an aim of policy to abolish penal sanctions 
for breach of contract of employment as defined in Article 1 of 
the Penal Sanctions (Indigenous Workers) Convention, 1939. 

2. Consideration shall be given to the application of the 
Penal Sanctions (Indigenous Workers) Convention, 1939, to 
those dependent territories where the imposition of penal 
sanctions may occur in respect of which the Convention is not 
already in force. 

3. Consideration shall be given to the desirability of ratify- 
ing the Penal Sanctions (Indigenous Workers) Convention, 
1939, by such States responsible for dependent territories where 
the imposition of penal sanctions may occur as have not already 
done so. 


Section 7. Employment of Childeen 
AND Young Peesons 

Article 17 

1. Adequate provision shall be made in dependent territories, 
to the maximum extent possible under local conditions, for 
the progressive development of broad systems of education, 
vocational training and apprenticeship, with a view to the 
elimination of illiteracy among children and young persons and 
to their effective preparation for a useful occupation. 
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2. In order that the child population may be able to profit 
by existing facilities for education and in order that the 
extension of these facilities may not be hindered by a demand 
for child labour, the employment of persons below the school- 
leaving age shall be prohibited in any area where educational 
facilities are provided on a scale adequate for the majority of 
the children of school age. 


Article 18 

1. Children under the age of twelve years shall not be 
employed in any employment, except on light work of an agricul- 
tural or domestic character in which only members of the 
employer’s family are employed or except on agricultural light 
work carried on collectively by the local community. This 
age shall be progressively raised along with the school-leaving 
age. 

2. Where the transfer of children to the family of an 
employer is permitted by custom, the conditions of transfer 
and of employment shall be closely regulated smd supervised, 
whether the children are above or below twelve years of age. 
The progressive abolition of all such transfers shall be an aim 
of policy for all dependent territories. 

Article 19 

Childi’en under the age of fifteen years shall not be employed 
or work in any industrial undertaking, or in any branch thereof. 

Article 20 

Children under the age of fifteen years shall not be employed 
or work on vessels. 

Article 21 

1. Young persons under the age of sixteen yeare shall not 
be employed underground in mines. 

2. The employment underground in mines of young persons 
who have attained the age of sixteen years but not that of 
eighteen years shall be conditional on the production of a 
medical certificate attesting fitness for such work, signed by a 
doctor who shall be approved by the competent authority. 

Article 22 

1. Young persons under the age of eighteen years shall not 
be employed or work on vessels as trimmers or stokers. 

2. When a trimmer or stoker is required in a port where 
young persons of less than eighteen years of age only are 
available, such young persons may be employed and in that 
case it shall be necessary to engage two young persons in place 
of the trimmer or stoker required. Such young persons shall 
be at least sixteen years of age. 
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3. Provided that the provisions of this Article do not 
apply— 

(a) to the employment of young persons on vessels mainly 
propelled by other means than steam ; 

(b ) to young persons of not less than sixteen years of age who, 
if found physically fit after medical examination, may 
be employed as trimmers or stokers on vessels exclusively 
engaged in coastal trade. 

Article 23 

The provisions of Articles 18 (1), 19 and 20 do not apply 
to work, approved and supervised by the competent authority, 
done by children or young persons in bona fide State or private 
technical schools or school ships or training ships having pre- 
scribed courses of study and reasonable limits on the length of 
time in which students may remain in training or appren- 
ticeship. 

Article 2^ 

1. In the case of unhealthy, dangerous or onerous work, 
minimum ages higher than those required in virtue of Articles 
18 (1) and 19 shall be fixed, or the hours of work of children 
between the minimum age of employment and an appropriate 
higher age shall be subject to special limitations, or other special 
protection shall be afforded. 

2. Special protection shall be provided for children who 
are permitted to undertake employment away from their homes. 

Article 25 

1. Yoimg persons under eighteen years of age shall not be 
employed during the night in any industrial undertaking, or in 
any branch thereof. 

2. -Provided that young persons over the age of sixteen 
years may be employed during the night in exceptional circum- 
stances defined by the competent authority. 

Article 26 

1. The employment of any young person under eighteen 
years of age on any vessel shall be conditional on the production 
of a medical certificate attesting fitness for such work, signed 
by a doctor who shall be approved by the competent authority. 

2. In urgent cases the competent authority may allow a 
young person below the age of eighteen years to embark with- 
out having undergone medical examination, always provided 
that such an examination shall be undergone, at the expense of 
the employer, at the first port at which the vessels calls, and 
that failing satisfactory medical attestation the young person 
shall be returned as a passenger to the port or place where he 
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was engaged or to his home, whichever is the neeirer, at the 
expense of the employer. 


Article 27 

In developing systems of education suited to the economic 
EUid social interests of the communities, consideration shall be 
given to the application of the principles set forth in the Voca- 
tional Training Recommendation, 1939, so far as this is prac- 
ticable and appropriate to local circumstances. 

Article 28 

To assist in the application of the provisions of this Section, 
administrative bodies or officers shall be appointed. The 
appointment and establishment of these administrative bodies 
or officers shall be made in accordance with practices success- 
fully adopted in metropolitan or independent countries. 


Section 8. Employment op Women 
Article 29 

It shall be an aim of policy for all competent authorities 
to take such measures as, having due regard to local conditions, 
are appropriate and practicable to secure for women : adequate 
opportunities of general education, vocational training and em- 
ployment ; safeguards against physiceilly harmful conditions of 
employment and economic exploitation, including safeguards for 
motherhood ; protection against any special forms of exploita- 
tion ; and fair and equal treatment between men and women 
as regards remuneration and other conditions of employment. 

Article 30 

All practicable steps shall be taken to improve the social and 
economic status of women in any dependent territory where, 
whether by law or custom, arrangements survive which in effect 
maintain women in, or reduce women to, a condition of ser- 
vitude. 


Article 31 

1. Provision shall be made as rapidly as possible for 
maternity protection for women employed in industrial and 
commercial undertakings. 

2. In so doing the aim shall be to give effect, subject to 
such modifications as may be necessary in the light of local 
conditions, to the provisions of the Childbirth Convention, 1919, 
and in particular to the following principles : 

(a) the right to be absent from employment before and after 
childbirth ; 
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(b) the right to medical assistance and benefits during such 
absence. 

Article 32 

1. Women shall not be employed during the night in any 
industrial undertaking, or in any branch thereof. 

2. Provided that women may be employed during the 
night — 

(a) in cases where the work has to do with raw materials 
or materials in course of treatment which are subject 
to rapid deterioration ; and 

(b) when in any undertaking an emergency occurs which 
it was impossible to foresee and which is not of a recurring 
character. 

3. Provided also that the prohibition of night work may 
be suspended when in case of serious emergency the public 
interest demands it. 

4. The provisions of this Article do not apply to women 
holding responsible positions of management who are not ordi- 
narily engaged in manual work. 

Article S3 

1. Women shall not be employed on underground work 
in any mine. 

2. Provided that the competent authority may grant 
exemptions from the above prohibition in respect of — 

(a) women holding positions of management who do not 
perform manual work ; 

(b ) women employed in health and welfare services ; 

( c) women who, in the course of their studies, spend a period 
of training in the underground parts of a mine ; and 

(d) any other woman who may occasionally have to enter 
the underground peirts of a mine for the purpose of a non- 
manual occupation. 


Article 31t 

In order to promote the application of measures relating 
to the employment and economic status of women and their 
welfare, use shall be made of women advisers where questions 
especially affecting women are to be considered. The women 
advisers shall, whenever possible, be drawn from the local 
population. 


Section 9. Eemuneration 
Article 35 

1. The improvement of standards of living shall be regarded 
as the principal objective in the planning of economic develop- 
ment. 
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2. All practicable measures appropriate to local conditions 
shall be taken to secure for independent producers and wage 
earners conditions which will ensure the maintenance of mini- 
mum standards of living as ascertained by means of official 
enquiries into living conditions and will give scope to indepen- 
dent producers and wage earners to improve those standards 
by their own efforts. 

3. Forms of economic enterprise which require the labour 
of workers living away from their homes shall take account 
of the normcil feimily needs of the workers. 

4. Where the labour resources of other areas are used on 
a temporary basis for the benefit of one area, measures shall 
be taken to encourage the transfer of part of the workers’ 
wages and savings from the area of labour utilisation to the 
areas of labour supply. 

5. Where workers and their families move from low-cost 
to higher cost areas, account shall be taken of the increased cost 
of living resulting from the change. 

6. The substitution of alcohol or other spirituous beverages 
for all or any part of wages for services performed by the 
workers shall be prohibited. 

Article 36 

All public works, whether undertaken directly by a public 
authority or through a contract entered into between a public 
authority and an employer, shall be subject to the requirement 
that the rates of wages and the general conditions of employ- 
ment shall be not less than the prevailing rates and conditions, 
and shall where practicable be fixed after consultation with 
any employers’ and workers’ organisations concerned. 


Section 10. Health, Housing and Social Security 

Article 37 

1. All practicable measures shall be taken to improve the 
health of the people by the extension of medical facilities, by 
the development of public health programmes, by surveys of 
epidemic and endemic diseases prevalent in tropical dependent 
territories and by the introduction of appropriate measures of 
combating them, by the spread of health education and the 
improvement of nutrition and housing. 

2. All practicable measures shall be taken to ascertain 
by nutritional surveys the food requirements of the people and 
the ways of improving nutrition and to -give effect to the food 
policies which such surveys indicate. National nutritional organ- 
isations shall be set up and shall be provided with adequate 
funds, facilities and authority. 
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3. The competent authority shall be responsible for ensur- 
ing the establishment of satisfactory housing conditions. The 
general aim of policy shall be to provide workers normally 
dependent on wage eairning with the opportunity of securing 
satisfactory housing accommodation on premises not the pro- 
perty of the employer. 

4. Where an undertaking employing labour is situated in 
an area where satisfactory housing accommodation is not 
available, the provision of housing may be made an obligation 
on the undertaking on an equitable basis. In such cases the 
competent authority shall define the minimum standards of 
accommodation and shall exercise strict control over the enforce- 
ment of these standai’ds. The competent authority shall also 
define the rights of the worker who may be required to vacate 
his house on leaving employment and .shall take all necessary 
steps to secure the enforcement of these rights. 

Article 38 

Such arrangements as are practicable, having due regard 
to local conditions, shall be made for the maintenance and treat- 
ment of the sick and for the care of the aged, of the incapa- 
citated and of the dependent survivors of deceased persons. 

Article 39 

1. Provision shall be made by law for the payment of 
compensation to employed persons in case of incapacity for 
work caused by accidents arising out of and in the course of 
their employment, and to their dependent survivors in case of 
death caused by such accidents, and for the medical care of 
persons injured by such accidents. 

2. The laws and regulations concerning workmen’s com- 
pensation shall apply to all workers, employees and apprentices 
employed on vessels and by industrial, commercial and agricul- 
tural undertakings. 

3. Provided that exceptions may be made in respect of — 

(a) persons whose employment is of a casual nature and 
who are employed otherwise than for the purpose of the 
employer’s trade or business ; 

(b) outworkers ; 

(c) members of the employer’s family who work exclusively 
on his behalf and who live with him ; 

(d) non-manual workers whose renumeration exceeds a limit 
to be determined by laws or regulations. 

Article IfO 

1. Compensation shall be payable to workers incapacitated 
by occupational diseases, or, in case of death from any such 
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disease, to their dependants, in accordance with the general 
principles of workmen’s compensation. 

2. Provided that such compensation may be limited to the 
occupational diseases of chief importance in the territory con- 
cerned. 

Section 11. Prohibition op Colour and Religious Bars 
AND Other Discriminatory Practices 

Article kl 

1. The standards set by law in each territory with respect 
to conditions of labour shall have due regard to the equitable 
economic treatment of all workers lawfully resident or working 
therein. 

2. Discrimination directed against workers for reason of 
race, colour, confession or tribal association, as regards their 
admission to public or private employment, shall be prohibited. 

3. All measures practicable under local conditions shall 
be taken to promote effective equality of treatment in employ- 
ment by the provision of facilities for training, by the discour- 
agement of discrimination in the negotiation of collective agree- 
ments or on grounds of trade union membership, and by other 
appropriate means. 

Section 12. Inspection 
Article 4^ 

1. Labour inspection services shall be established in terri- 
tories where such services do not already exist. Inspectors 
shall be required to inspect conditions of employment at frequent 
intervals. 

2. The inspectors shall have no direct or indirect inter^t in 
undertakings subject to their supervision. 

3. Workers and their representatives shall be afforded every 
facility for communicating freely with the inspectors. 

Section 13. Industrial Organisation 
Article 43 

1. The rights of employers and employed alike to associate 
for all lawful purposes shall be guaranteed by appropriate 
measures. 

2. All practicable measures shall be taken to consult and 
associate the representatives of organisations of employers and 
workers in the establishment and working of machinery for 
conciliation, arbitration, minimum wage-fixing and labour 
inspection. Where representative organisations of workers have 
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not developed, the competent authority shall appoint persons 
specially qualified to act on behalf of the workers and by advice 
and guidance to assist in the early development of workers’ 
organisations. 

3. All practicable measures shall be taken to assure to 
trade unions which are representative of the workers concerned 
the right to conclude collective agreements with employers or 
employers’ organisations. 


Article kk 

1. As rapidly as possible, machinery shall be created for the 
settlement of collective disputes between employers and workers. 

2. Representatives of the employers and workers concerned, 
including representatives of their respective organisations, where 
such exist, shall, where practicable, be associated in the operation 
of the machinery in such manner and to such extent, but in 
any case in equal numbers and on equal terms, as may be 
determined by the competent authority. 

Section 14. Co-operative Organisations 
Article 1^5 

1. The assistance and development of co-operative societies, 
including co-operative organisations of workers for the promo- 
tion of health, housing and education, shall be accepted as part 
of the economic programme of competent authorities in depen- 
dent territories, and the measures to be taken shall include 
financial assistance wherever this is appropriate. 

2. To .this end consideration shall be given to — 

(a) the adoption of adequate legislation, simple and inexpensive 
in application, covering all forms of co-operative organ- 
isations ; 

(h) the creation of special services to promote and supervise 
the development of co-operative organisations and to 
encourage education in co-operation. 

3. In appropriate cases co-operative organisations shall be 
effectively represented on public boards and agencies eiffecting 
their interests. 

Section 16. Definitions and Scope 
Article ^6 

For the purposes of this Part of the present Annex — 

(a) the term “agricultural undertaking” may be defined so 
as to include processes conducted on the undertaking for 
the preservation and despatch of the agricultural products 
of the undertaking, unless it is desired to classify these 
processes as parts of an industrial undertaking ; 
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(b) the term “ commercial undertaking ” includes — 

(i) commercial establishments and offices, including 
establishments engaging wholly or mainly in the 
sale, purchase, distribution, insurance, negotiation, 
loan or administration of goods or services of any 
kind ; 

(ii) establishments for the treatment or care particularly 
of the aged, infirm, sick, destitute, or mentally unfit ; 

(iii) hotels, restaurants, boarding houses, clubs, cafes and 
other refreshment houses ; 

(iv) theatres and places of public amusement ; and 

(v) any establishment similar in character to those 
enumerated in sub-paragraphs (i), (ii), (iii), and (iv) 
above ; 

(c) the term “ industrial undertaking” includes — 

(i) undertakings in which articles are manufactured, 
altered, cleaned, repaired, ornamented, finished, 
adapted for sale, broken up or demolished, or in 
which materials are transformed, including under- 
takings engaged in shipbuilding, in the generation, 
transformation, or transmission of electricity, in the 
production or distribution of gas or motive power 
of any kind, in the purification or distribution of 
water, or in heating ; 

(ii) undertakings engaged in the construction, reconstruc- 
tion, maintenance, repair, alteration, or demolition of 
any one or more of the following : buildings, railways, 
tramways, airports, harbours, docks, piers, works of 
protection against floods or coast erosion, canals, 
works for the purpose of inland, maritime or aerial 
navigation, roads, tunnels, bridges, viaducts, sewers, 
drains, wells, irrigation or drainage works, telecom- 
munication installations, works for the production 
or distribution of electricity or gas, pipelines, water- 
works, and undertakings engaged in other similar 
work or in the preparation for or laying the founda- 
tions of any such work or structure ; 

(iii) mines, quarries or other works for the extraction of 
minerals from the earth ; and 

(iv) luidertakings engaged in the transport of passengers 
or goods, excluding transport by hand, unless such 
undertakings are regarded as parts of the operation 
of an agricultural or commercial undertaking ; 

(d) the terms “agricultural undertaking”, “commercial 

undertaking ” and “ industrial undertaking ” include both 

public and private undertakings ; 

(e) the term “vessel” includes all ships and boats, of any 

nature whatsoever, engaged in maritime navigation, 
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whether publicly or privately owned, excluding ships of 
war ; it may be interpreted as excluding vessels of less 
than a specified tonnage and carrying a crew of less than 
a specified number ; 

(f) the term “ night ” signifies a period of at least eleven 
consecutive hours : Provided that in those tropical coun- 
tries in which work is suspended during the middle of the 
day, the night period may be shorter if compensatory 
rest is accorded during the day ; 

(g) provisions prescribing a minimum age may be interpreted 
as relating to an apparent minimum age where records of 
birth are inadequate. 


Article ip 

The competent authority may exclude from the application 
of the provisions of this Part of the present Annex undertakings 
or vessels in respect of which, from their nature and size, ade- 
quate supervision may be impracticable. 


Recommendation 71 


Recommendation concerning Employment Organisation in 
the Transition from War to Peace 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Philadelphia by the Governing 
Body of the International Labour Office, and having met 
in- its Twenty-sixth Session on 20 April 1944, and 

Having decided upon the adoption of certain proposals with 
regard to the organisation of employment in the transi- 
tion from war to peace, which is the third item on the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twelfth day of May of the year one thousemd nine 
hundred and forty-four the following Recommendation, which 
may be cited as the Employment (Transition from War to 
Peace) Recommendation, 1944 : 

Whereas the promotion of full employment with a view to 
satisfsang the vital needs of the population and raising the 
standard of living throughout the world is a primary objective 
of the International Labour Organisation ; 

Whereas in order to achieve full employment economic 
measures providing employment opportunities must be sup- 
plemented by effective organisation to help employers to secure 
the most suitable workers, to help workers to find the most 
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suitable employment, and generally to ensure that, at any given 
moment, the necessary skills are available and are distributed 
satisfactorily among the various branches of production and 
the various areas ; and 

Whereas the character and magnitude of the employment 
adjustments required during the transition from war to peace 
will necessitate special action, more particularly for the purpose 
of facilitating the re-employment of demobilised members of 
the armed forces, discharged war workers, and all persons 
whose usual employment has been interrupted as a result of 
the war, enemy action, or resistance to the enemy or enemy- 
dominated authorities, by assisting the persons concerned to 
find without delay the most suitable employment ; 

The Conference recommends the Members of the Organ- 
isation to apply the following general principles, and in so doing 
to take into account, according to national conditions, the 
suggested methods of application, and to communicate inform- 
ation to the International Labour Office, as requested by the 
Governing Body, concerning the measures taken to give effect 
to these principles : 


GENERAL PRINCIPLES 

I. Each Government should collect whatever information 
is necesssary regarding workers seeking or likely to be seeking 
employment and regarding prospective employment opportun- 
ities, with a view to ensuring the most rapid reabsorption or 
redistribution in suitable employment of all persons who desire 
to work. 

II. The demobilisation of the armed forces and of 
assimilated services and the repatriation of prisoners of war, 
persons who have been deported, and others, should be planned 
with the objective of maximum fairness to individuals and 
maximum opportunities for satisfactory re-establishment in 
civil life. 

III. National programmes for industrial demobilisation and 
reconversion should be planned, in co-operation with employers’ 
and workers’ organisations, and other adequate measures taken, 
in such manner as to facilitate the most rapid attainment of full 
employment for the production of needed goods and services, 

IV. In the organisation of full employment in the transition 
period and thereafter, the widest possible use of employment 
service facilities by employers seeking workers and by workers 
seeking employment should be encouraged by the competent 
authorities and by employers’ and workers’ organisations. 

V. Each Government should, to the msiximum extent 
possible, provide public vocational guidance facilities, available 
to persons seeking work, with a view to assisting them to find 
the most suitable employment. 
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VI. Training and retraining programmes should be de- 
veloped to the fullest possible extent in order to meet the needs 
of the workers who will have to be re-established in employ- 
ment or provided with new employment. 

VII. With a view to avoiding the need for excessive move- 
ments of workers from one area to another and preventing 
localised unemployment in particular areas, each Government 
should, in co-operation with employers’ and workers’ organisa- 
tions, formulate a positive policy in regard to the location of 
industry and the diversification of economic activity. Govern- 
ments should also take steps to facilitate any necessary mobility 
of labour, both occupational and geographical. 

VIII. Efforts should be made during the transition period 
to provide the widest possible opportunities for acquiring skill 
for juveniles and young workers who were unable, because of 
the war, to undertake or to complete their training, and efforts 
should also be made to improve the education and health super- 
vision of young persons. 

IX. The redistribution of women workers in each national 
economy should be carried out on the principle of complete 
equality of opportunity for men and women in respect of 
admission to employment on the basis of their individual merit, 
skill and experience, and steps should be taken to encourage 
the establishment of wage rates on the basis of job content, 
without regard to sex. 

X. Disabled workers, whatever the origin of their disability, 
should be provided with full opportunities for rehabilitation, 
specialised vocational guidance, training and retraining, and 
employment on useful work. 

XI. Measures should be taken to regularise employment 
within the industries and occupations in which work is irregular, 
in order to achieve full use of the capacities of the workers. 


METHODS OF APPLICATION 
I. Advance Collection op Information 

1. Each Government should arrange for the co-ordinated 
collection and utilisation of as complete and up-to-date inform- 
ation as possible on — 

(a) the number, educational and occupational backgrounds, 
past and present skills, and occupational wishes of 
members of the armed forces and of assimilated services, 
and as far as possible of all persons whose usual employ- 
ment has been interrupted as the result of enemy action or 
resistance to the enemy or enemy-dominated authorities : 
(h) the number, location, industrial distribution, sex distribu- 
tion, skills and occupational wishes of workers who will 
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have to change their employment during the transition 
from war to peace ; and 

(c) the number and distribution of older workers, women and 
juveniles who are likely to withdraw from gainful employ- 
ment after the war emergency and the number of juveniles 
who are likely to be seeking employment on leaving school. 

2. (1) Comprehensive material on prospective labour 
requirements, showing the probable extent and timing of the 
demand for workers from each major industry, both in total 
and by major skills, should be collected and analysed before 
the end of the war. 

(2) Where such information is in the possession of any 
administrative authority, it should be made available to the 
authorities primarily responsible for the collection or utilisation 
of advance information on labour supply and requirements. 

(3) The material on labour requirements should cover more 
particularly — 

(a) the probable contraction of labour requirements resulting 
from the closing of certain munitions undertakings ; 

(b) the probable rate of contraction of the armed forces and 
of assimilated services upon the termination of hostilities ; 

(c) probable fluctuations and changes by areas in the labour 
force of industries or undertakings which will, with or 
without a period of conversion, continue in operation to 
meet peacetime needs ; 

(d) probable labour requirements in industries which will be 
expanding to meet peacetime needs, in particular in indus- 
tries the output of which is most urgently needed to 
improve the standard of living of the workers, and in 
public works, including works of a normal character and 
works held in reserve for the provision of supplementary 
employment in periods of declining economic activity ; 
and 

(e) the probable demand for workers in the main industries 
and occupations under conditions of full employment. 

3. Prospective labour supply and demand in the various 
areas should be kept under constant review by the appropriate 
authorities, in order to show the effect of the war and the 
probable effect of the termination of hostilities on the employ- 
ment situation in each of these areas. 

4. Members should co-operate in collecting the information 
referred to in sub-paragraphs (a), (b) and (c) of paragraph 1 
in respect of persons transferred out of their own countries as 
a result of Axis aggression. Each Government should supply 
such information in respect of nationals of other Members living 
in its territory, in Axis territories, or in territory occupied by 
the Axis, who are awaiting repatriation, even where the inform- 
ation available is merely of a general character. 
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II, Demobilisation of the Armed Forces 

5. Close contact should be organised and maintained 
between the employment service and the authorities responsible 
for the demobilisation of the armed forces and assimilated 
services and for the repatriation of prisoners of war and persons 
who have been deported, in order to ensure the speediest re- 
employment of the men and women concerned. 

6. (1) The rate and order of demobilisation should be 
controlled according to clearly expressed principles which should 
be given wide publicity in order that they may be clearly 
understood. 

(2) In the process of demobilisation, which should in 
general be as rapid as military necessity and transportation 
facilities permit, consideration should be given to — 

(a) the desirability of regulating the rate and distributing the 
flow of demobilisation so as to avoid local concentrations 
of ex-service men and women disproportionate to the 
capacity of their community to provide opportunity for 
employment or training ; and 

(b) the desirability of arranging, where necessary, for an 
early release of workers whose qualifications make them 
indispensable for urgent reconstruction work. 

7. (1) Schemes for reinstating in their former employ- 
ment persons whose usual employment has been interrupted 
by military mobilisation, enemy action, or resistance to the 
enemy or enemy-dominated authorities, should be adopted and 
carried out so far as changed post-war circumstances allow. 

(2) The fullest possible employment and advancement 
opportunities for these men and women, on the basis of their 
qualifications, should be assured through Government action 
and collective agreements. 

(3) Immediate alternative employment should be secured 
for the workers displaced by the operation of these schemes. 

8. In addition to schemes for re-employment, immediate 
consideration should be given to the provision, wherever justified 
by prospective opportunities to make a living, of adequate 
financial and other assistance to enable qualified demobilised 
persons to settle or resettle on the land, to enter or re-enter 
a profession, or to take up other independent work. 

III. Industrial Demobilisation and Conversion 

9. (1) Each Government should, in co-operation with 
employers’ and workers’ organisations, formulate a national 
industrial demobilisation and reconversion programme to facili- 
tate the rapid and orderly conversion of the economy from war- 



682 B. 71 ; Employment (Transition from War to Peace) 
Recommendation, 1944 

time to peacetime requirements during the period of reconstruc- 
tion, account being taken of the urgent need of countries 
devastated by the war, with a view to attaining full employment 
with the least possible delay. All information in regard to the 
demobilisation and reconversion programme should be made 
available to the authorities responsible for collecting advance 
information on labour supply and requirements. 

(2) The co-operation of employers’ and workers’ organ- 
isations should be invited with a view to working out com- 
prehensive industry and area demobilisation and reconversion 
programmes to facilitate the change-over fi^dm war to peace 
production in a manner that will minimise transitional un- 
employment. 

10. (1) Each Government should, so far as, possible before 
the end of the war, determine its policy in regard' <b the peace- 
time use of Government-owned war production capacity and 
equipment and in regard to the disposition of surplus materials. 

(2) Special consideration should be given to the early 
release of factories and equipment urgently needed for peace- 
time production or training. 

(3) In general, factories, equipment or materials should 
not be destroyed or kept out of use where human needs are 
unsatisfied or where no excess production would exist at reason- 
able prices under conditions of demand associated with full 
employment. 

11. Each Government should, in formulating its policy and 
procedure for the termination or adjustment of war contracts, 
give special consideration to the possibilities of continued 
employment or rapid re-employment of the workers affected 
or of favourable opportunities for employment in other areas. 
Governments should also arrange for the prompt settlement of 
claims under terminated contracts, so that employment will not 
be held back by needless financial difficulties of contractors. 
Contractors in countries at present occupied who have worked 
voluntarily in the interest of the enemy should not be granted 
the benefit of such arrangements. 

12. (1) Arrangements should be made to ensure that 
administrative authorities give information at the earliest 
possible moment to the employment service and contractors 
regarding any circumstances likely to cause dismissals or lay- 
offs. 

(2) Procurement agencies should give contractors both 
at home and abroad and the employment service as long 
advance notice as possible of cut-backs in war orders. In no 
case should the notice given be less than two weeks. 

(3) Employers should give the employment service at least 
two weeks’ advance notice of proposed dismissals affecting more 
than a specified number of workers, in order to enable the 
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employment service to make plans for alternative employment 
for the workers concerned. 

(4) Employers should give the employment service at least 
two weeks" advance notice of proposed temporary lay-offs affect- 
ing more than a specified number of workers, together with 
information to show the probable duration of such lay-offs, in 
order to enable the employment service to find temporary public 
or private employment or training for the laid-off workers. 
Employers should so far as possible inform the laid-off workers 
of the expected duration of such lay-offs. 

IV. Applications fob Work and fob Workers 

13. (1) Vacancies on public works and in undertakings 
working qa public orders to the extent of 75 per cent, or more 
of their operations should be filled through the employment 
service. 

(2) Consideration should be given to the advisability of 
requiring employers in specified industries or areas to engage 
their workers through the employment service in order to 
facilitate the readjustment of emplpyment. 

(3) Employers should be encouraged to give advance 
notice of their labour requirements to the employment service. 

14. Persons applying for employment on Government- 
sponsored projects, as well as persons applying for publicly 
supported training programmes or transfer assistance, or claim- 
ing unemployment benefit or allowance, should be required to 
register with the employment service. 

15. Special efforts should be made to assist demobilised 
members of the forces and war workers to find the most suitable 
work of which they are capable, making use wherever possible 
of the skills acquired by them during the weir. 

16. Every effort should be made by the authorities, and in 
particular by the employment service, in co-operation with 
employers’ and workers’ organisations, to encourage as wide 
a use as possible of the employment service by employers and 
workers. 


V. Vocational Guidance 

17. Special and immediate attention should be given to the 
development of suitable methods and techniques of vocational 
guidance for adult workers. 

18. In cases of prolonged unemployment, the use of 
vocational guidance facilities should be made a condition for 
the continued receipt of unemployment benefit or allowance. 

19. The competent authorities should, in co-operation with 
the private bodies concerned, develop and maintain adequate 
training facilities for vocational guidance officers. 
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VI. Training and Eetraining Programmes 

20. On the basis of information concerning labour. j|ppp|p 
and demand in the post-war period, each Government should, in 
close co-operation with employers’ and workers’ organisations, 
formulate a national training and retraining programme, ^gared 
to the post-war needs of the economy and taking into accoimt 
changes in the different skill requirements of each industi’y. 

21. Every possible step should be taken to facilitate the 
occupational mobility necessary to adjust the supply of workers 
to present and prospective labour requirements. 

22. Training and retraining progranuQ|||w^OUld' be 
extended and adapted to meet the needs of dem80t!^^yg^ons, 
discharged war workers, and all persons whose usum^SSIp®^’' 
ment has been interrupted as the result of enemy actiM^ jg*. 
resistance to the enemy or enemy-dominated authonros. 
Special emphasis should be placed on courses of training 
designed to fit the persons concerned for employment which 
offers a permanent career. 

23. In addition to apprenticeship schemes, systematic 
methods of training, retraining and upgrading workers should 
be developed to meet post-war needs for the reconstitution and 
expansion of the skilled labour force. 

24. Persons undertaking training should be paid, jyhere 
necessary, remuneration or allowances which provide an 
inducement to undergo and continue training and are sufficient 
to maintain a reasonable standard of life. 

25. Men and women whose higher training and education 
has been prevented or interrupted by war service, whether in a 
military or civilian capacity, or by enemy action, or by resist- 
ance to the enemy or enemy-dominated authorities, should be 
enabled to enter upon or resume and complete their training 
and education, subject to continued proof of merit and promise, 
and should be paid allowances during their training and 
education. 

26. (1) Qualified vocational teachers and instructors who 
have been engaged in other work during the war should be 
encouraged to resume their previous occupation at the earliest 
possible moment. 

(2) Refresher courses should be organised in ceise of 
need — 

(a) for vocational instructors returning to their work after 
a lengthy absence ; and 

(b) for teaching new methods and techniques. 

(3) Additional vocational teachers and instructors should 
be trained in the number-s required to meet the needs of the 
training and retraining programme. 
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(4) Members should co-operate, where necessary, in 
reconstituting and expanding vocational training and retraining 

su ch methods as — 

fajiThe provision in one country of training as instructors for 
persons from another country to enable them to acquire 
broader skill or training not available in their own 
"country ; 

(b) the loan of experienced vocational instructors and teach- 
ers from one country to help meet shortages of vocational 
training staff or new industrial needs in another country ; 

(c) facilitating the return to the territories of member coun- 
tries pf subjects thereof living in the territory of another 
itiefrS^aWi&untry who are qualified for teaching and 

;;ny^. 3 i^.ja 98 truetifig' in their home country ; and 
( ii) the provision of training handbooks and other equipment 
to assist instructors and persons in training. 

27. Training and retraining services should be co-ordinated 
on a national, regional and local basis, and should be closely 
associated at all levels of operation with guidance work, with 
the placement work of the employment service, and with the 
training activities of employers’ and workers’ organisations. 

VII. Geographical Mobility 

28. With a view to facilitating the necessary mobility of 
labour, the employment service should take action to overcome 
the obstacles to transfers from one area to another and to assist 
the movement of workers to areas needing labour, thereby help- 
ing to bring together available skills and available employment 
opportunities and thus preventing unemployment. 

29. (1) Where a worker is transferred from one area to 
another on the initiative or with the consent of the employment 
service, arrangements should be made to grant travelling 
expenses and to assist the worker to meet initial expenses in the 
new place of work by granting or advancing him a specified 
amount, fixed according to the circumstances. 

(2) Where a temporary transfer made through the employ- 
ment service involves the separation of the head of the house- 
hold from his family, arrangements should be made to grant 
an appropriate separation allowance to cover the added costs 
of maintaining double living quarters. 

VIII. Employment of Young Workers 

30. (1) The policy of revising upward the school-leaving 
age and the age for admission to employment should be con- 
sidered by all countries as a primary factor in planning employ- 
ment policy for the tremsition period. 
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(2) Maintenance allowances should be granted to parents 
by the competent authorities during the additional period of 
compulsory education referred ,^|^bove. 

31. Student-aid prograrnrhes should be developed to enable 
young persons above the school-leaving age to continue their 
education in secondary schools or high schools, and for those 
beyond the secondary school level, subject to continued proof 
of merit, in technical or higher education schools or courses on 
a full-time basis. 

32. (1) Vocational guidance services adapted to their 
needs should be available for all young persons, both prior to 
and at the time of leaving school, through the school or the 
employment service. 

(2) Free pre-employment medical examination should be 
provided for all young persons. The results of this examination 
should be incorporated in a certificate to serve as a basis for 
periodical re-examinations during a period to be prescribed by 
national laws or regulations. 

(3) In countries in which war conditions and enemy 
occupation have undermined the health of young persons, par- 
ticular attention should be given to the health supervision of 
such persons from the time of their admission to employment 
through the period of adjustment to working life, and, where 
necessary, measures of physical rehabilitation should be adopted. 

(4) Members should co-operate, when requested, in provid- 
ing for the training of medical and nursing staff, and the loan 
of experienced doctors, surgeons, nursing personnel and appro- 
priate equipment, in order to facilitate the physical rehabilitation 
of the young persons referred to in sub-paragraph (3) above. 

33. (1) Young persons whose contracts of apprenticeship 
have been interrupted owing to the war should be entitled to 
resume apprenticeship on the termination of their war service. 

(2) State aid should be made available to enable a person 
whose apprenticeship has been resumed in accordance with 
sub-paragraph (1) above to be assured of an income which is 
reasonable, having regard to his age and to the remuneration 
he would have been receiving had his apprenticeship not been 
interrupted. 

(3) In all cases in which military service, raw material 
shortages, enemy action, or other war circumstances have pre- 
vented young persons from entering or continuing apprentice- 
ship, arrangements should be made to encourage them, as soon 
as circumstances permit, to resume their apprenticeship or to 
learn a skilled trade. 

(4) With a view to encouraging the resumption of inter- 
rupted apprenticeships, ax-rangements should be made to review 
the provisions of apprenticeship contracts and to vary them 
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where this seems equitable to take account of training, skill 
or experience acquired during war service. 

(5) Existing apprenticesh^ programmes should be re- 
examined, in co-operation with ^ployers’ and workers’ organ- 
isations, with a view to giving wider opportunities to learn a 
skilled trade to the younger workers who have not been able, 
owing to the war, to enter apprenticeship. More particularly, 
consideration should be given to making arrangements for 
varying existing restrictions on admission to apprenticeship and 
for taking into account any training, skill or experience acquired 
during the war. 

34. Employers should be encouraged to introduce pro- 
grammes of systematic in-plant training to enable all the young 
workers employed in the undertaking to acquire training or to 
improve theji" skill and broaden their knowledge of the opera- 
tions of the undertaking as a whole. Such programmes should 
be developed in co-operation with workers’ organisations and 
should be adequately supervised. 

35. In countries which have been invaded during the war, 
and in which there are young persons who have been compelled 
to abstain from work, or, without regard to their aptitudes or 
desires, to work for the enemy, special attention should be 
devoted to the readjustment of such young persons to work 
habits and to supplementing their vocational training. 

IX. Employment of Women 

36. The redistribution of women workers in the economy 
should be organised on the principle of complete equality of 
opportunity for men and women on the basis of their individual 
merit, skill and experience, without prejudice to the provisions 
of the international labour Conventions and Recommendations 
concerning the employment of women. 

37. (1) In order to place women on a basis of equality 
with men in the employment market, and thus to prevent com- 
petition among the available workers prejudicial to the interests 
of both men and women workers, steps should be taken to 
encourage the establishment of wage rates based on job content, 
without regard to sex. 

(2) Investigations should be conducted, in co-operation 
with employers’ and workers’ organisations, for the purpose of 
establishing precise and objective standards for determining 
job content, irrespective of the sex of the worker, as a basis for 
determining wage rates. 

38. The employment of women in industries and occupa- 
tions in which large numbers of women have traditionally been 
employed should be facilitated by action to raise the relative 
status of these industries and occupations and to improve 
conditions of work and methods of placement therein. 
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X. Employment of Disabled Workers 

39. The criterion for the training and employment of dis- 
abled workers should be. the employability of the worker, 
whatever the origin of the disability. 

40. There should be the closest collaboration between 
medical services for the disabled and vocational rehabilitation 
and placement services. 

41. Specialised vocational guidance for the disabled should 
be developed in order to make it possible to assess each disabled 
worker’s capacity and to select the most appropriate form of 
employment for him. 

42. (1) Wherever possible, disabled workers should 
receive training in company with able-bodied woj ^ g r g, under the 
same conditions and with the same pay. 

(2) Training should be continued to the point where the 
disabled person is able to enter employment as an efficient 
worker in the trade or occupation for which he has been trained. 

(3) Wherever practicable, efforts should be made to 
retrain disabled workers in their former occupations or in 
related occupations where their previous qualifications would 
be useful. 

(4) Employers with suitable training facilities should be 
induced to train a reasonable proportion of disabled workers. 

(5) Specialised training centres, with appropriate medical 
supervision, should be provided for those disabled persons who 
require such special training. 

43. (1) Special measures should be taken to ensure 
equality of employment opportunity for disabled workers on the 
basis of their working capacity. Employers should be induced 
by wide publicity and other means, and where necessary com- 
pelled, to employ a reasonable quota of disabled workers. - 

(2) In certain occupations particularly suitable for the 
employment of seriously-disabled workers, such workers should 
be given preference over all other workers. 

(3) Efforts should be made, in close co-operation with 
employers’ and workers’ organisations, to overcome employ- 
ment discriminations against disabled workers which are not 
related to their ability and job performance, and to overcome 
the obstacles to their employment, including the possibility of 
increased liability in respect of workmen’s compensation. 

(4) Employment on useful work in special centres under 
non-competitive conditions should be made available for all 
disabled workers who cannot be made fit for normal employ- 
ment. 

44. Information should be assembled by the employment 
service in regard to the occupations particularly suited to dif- 
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ferent disabilities and the size, location and employability of the 
disabled population. 

XI. Eegulakisation op Employment in Particulak 

Industries 

45. In industries in which operations are irregular, such as 
construction and port transport, the schemes for the regular- 
isation of employment adopted or extended during the war by 
Member States should be maintained and adapted to peacetime 
conditions in consultation with the employers’ and workers’ 
organisations concerned. 


Recommendatjon 72 

Recommendation concerning the Employment Service 

The Gieneral Conference of the International Labour Organ- 
isation, 

Having been convened at Philadelphia by the Governing 
Body of the International Labour Office, and having 
met in its Twenty-sixth Session on 20 April 1944, and 

Having decided upon the adoption of certain proposals with 
regard to the employment service, which is included in 
the third item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twelfth day of May of the year one thousand nine 
hundred and forty-four the following Recommendation, which 
may be cited as the Employment Service Recommendation, 
1944 : 

Whereas the application of the Employment (Transition 
from War to Peace) Recommendation, 1944, requires the exist- 
ence and development of an efficient employment service ; and 

Whereas the Unemployment Convention, 1919, provides for 
the establishment of a “ system of free public employment 
agencies under the control of a central authority ” ; and 

Whereas the fulfilment of the tasks enumerated in the 
Employment (Transition from War to Peace) Recommendation, 
1944, involves a new and broader definition of the responsibi- 
lities, functions and methods of operation of the employment 
service ; and 

Whereas this broader conception is of importance in the 
formulation and application of a long-term full employment 
policy ; 

The Conference recommends the Members of the Organ- 
isation to apply the following general principles, and to report 
to the International Labour Office from time to time, as 
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requested by the Governing Body, concerning the measures 
taken to give effect to these principles : 

1. The essential duty of the employment service should be 
to ensure, in co-operation with other public and private bodies 
concerned, the best possible organisation of industrial, agricul- 
tural and other employment as an integral part of the national 
programme for the full use of productive resources. 

2. (1) To fulfil this dubp^teps should be taken to 
strengthen the employment servrce and related authorities. 

(2) These services should be responsible for — 

(a) collecting and making available information concerning 
labour supply, employment opportunities, the skills 
required to do particular jobs, changes in skill require- 
ments within the different industries, employment and 
unemployment trends, the regularisation of employment 
and the causes of unemployment, and other information 
of value in promoting full employment ; 

(b ) assisting workers to find suitable employment and 
employers to find suitable workers ; 

(c) assisting in developing and in determining the content of 
training and retraining courses ; 

(d ) developing methods of facilitating the transference, where 
necessary, of workers from one occupation or area to 
another ; 

(e) helping to achieve the best possible distribution of man- 
power within each industry and area ; 

( f) co-operating as may be required in the administration of 
unemployment insurance and assistance ; 

(g) assisting other public and private bodies in planning the 
location of industry, public works, housing projects, social 
amenities, and other social and economic measures. 

3. The closest co-operation between the employment service 
and other authorities whose activities affect the employment 
situation, including authorities charged with responsibility for 
accelerating or slowing down public works in accordance with 
the current state of employment and unemployment, should be 
established at the national, regional and local levels. 

4. (1) In addition to the joint advisory bodies provided 
for in Article 2 of the Unemployment Convention, 1919, the 
employment service should co-operate closely with employers’ 
and workers’ organisations. Appropriate machinery should be 
devised to enable these organisations to assist in the formu- 
lation and carrying out of employment policy. 

(2) The employment service should co-operate with any 
joint industry committees which may be set up to facilitate 
the solution of the special problems of the industries concerned. 
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Recommendation 73 


Becommendation concerning the National Planning of 
Public Works 

The General Conference of the International Labour Organi- 


met in its Twenty-sixth Session on 20 April 1944, and 

Having decided upon the adoption of certain proposals with 
regard to the national planning of public works, which 
is included in the third item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twelfth day of May of the year one thousand nine 
hundred and forty-four the following Recommendation, which 
may be cited as the Public Works (National Planning) Recom- 
mendation, 1944 : 

Whereas the Public Works (National Planning) Recom- 
mendation, 1937, recommends that all works undertaken or 
financed by public authorities should be timed in such a way 
as to reduce industrial fluctuations as far as possible, and that 
special consideration should be given to the financing by loan 
in periods of depression of works likely to stimulate economic 
recovery and to the application of a monetary policy which will 
make possible the expansion of credit required for the speeding 
up of such works and ensure the lowest possible rate of interest 
on the loans ; and 

Whereas at the end of the war public authorities will be 
faced with the great need to repair the damage caused by the 
war, to restore and replace existing public works, and to provide 
new public works and services ; and 

Whereas public works constitute a large element in the 
economic life of all nations, and public works programmes are 
an important method by which levels of productivity can be 
increased, and by which levels of living of all peoples can be 
raised ; and 

Whereas it is important in the transition from war to peace 
that public and private enterprise should be co-ordinated to 
assure the prompt and orderly use of human and material 
resources, avoiding on the one hand rush demands for materials 
which would leave contractors temporarily in short supply and 
on the other hand inadequate development of demand ; 

The Conference recommends the Members of the Organisa- 
tion to apply the following general principles, and to communi- 
cate information to the International Labour Office, as reques- 


Having been convened^**if|^ Philadelphia by the Governing 
Body of the International Labour Office, and having 
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ted by the Governing Body, concerning the measures taken 
to give effect to these principles : 

1. Each Member should mepare a long-term development 
programme which can be accSerated or slowed down in accord- 
ance with the employment situation in different parts of the 
country. 

2. Special attention should be paid to the importance of 
timing the execution of the works and the ordering of supplies, 
so as to limit the demand for labour at a time when there is 
already full employment and to increase it at a time when 
there is unemployment. 

3. In applying this policy, consideration should be given not 
only to the employment situation in the country as a whole but 
also to the situation in each area and to the particular tjT)es 
of skill available in the area concerned. 

4. Local authorities and others responsible for framing 
schemes for employment should be informed by their central 
authorities at the earliest possible moment what financial 
support will be forthcoming, so that the local authorities and 
technical services may proceed without further delay to prepare 
plans and to make such practical preparation as would enable 
large numbers of demobilised soldiers to be absorbed as soon 
as they are available. 



B. 74 : Social Policy in Dependent Territories 
(Supplementary Provisions) Recommendation, 1945 


693 


TWENTY-SEVENTH SESSION 
(Paris, 15 October-^November 1945) 

Recommendation 74 


Recommendation concerning Minimum Standards of Social 
Policy in Dependent Territories (Supplementary Provisions) 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Paris by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-seventh Session on 15 October 1945, and 

Having decided upon the adoption of certain proposals with 
regard to minimum standards of social policy in depen- 
dent territories (supplementary provisions), which is 
the fifth item on the agenda of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this fifth day of November of the year one thousand 
nine hundred and forty-five the following Recommendation, 
which may be cited as the Social Policy in Dependent Territories 
(Supplementary Provisions) Recommendation, 1945 : 

Whereas Chapter XI of the Charter of the United Nations, 
being the Declaration regarding Non-Self-Governing Terri- 
tories, affirms the principle that the interests of the inhabitants 
of all such territories are paramount, and establishes the obliga- 
tion of metropolitan States, as a sacred trust, to ensure the 
political, economic, social and educational advancement of the 
peoples of these territories ; and 

Whereas the International Labour Conference adopted on 
12 May 1944, in the course of its Twenty-sixth Session, a 
Recommendation concerning minimum standards of social policy 
in dependent territories ; and 

Whereas it is desirable to provide for the application to 
dependent territories of minimum standards supplementing 
those adopted in 1944 ; 

The Conference makes the following recommendations : 

1. Each Member of the International Labour Organisation 
which is responsible for any dependent territory should take all 
steps within its competence to secure the effective application 
in each such territory of the minimum standards set forth 
in the Annex to this Recommendation, and in particular should 
bring this Recommendation before the authority or authorities 
competent to make effective in each such territory the minimum 
standards set forth in the Annex. 


on 
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2. Each Member of the Organisation should, if it approves 
this Recommendation, communicate to the Director-General 
of the International Labour Office at the earliest possible date 
particulars of the action .taken to make effective the minimum 
standards set forth in the Annex in respect of each dependent 
territory for which the Member in question is responsible, and 
thereafter should report to the International Labour Office, 
from time to time, as requested by the Governing Body, concern- 
ing the action taken to give effect to the Recommendation. 

3. The standards set forth in the Annex to this Recommen- 
dation should be regarded as minimum standards, which do not 
qualify or impair any obligation to apply higher standards 
incumbent upon any Member of the Organisation under the 
Constitution of the Organisation or under any International 
Labour Convention which the Member may have ratified, and 
should in no case be so interpreted or applied as to lessen the 
protection afforded by existing legislation to the workers con- 
cerned. 


ANNEX 

Section 1. Wages and Thrift 
Article 1 

1. It shall be an aim of policy to encourage the development 
of machinery of collective bargaining whereby minimum rates 
of wages may be fixed through negotiations between employers’ 
and workers’ organisations. 

2. In all cases in which the competent authority has reason 
to believe that the workers’ organisations have not arrived at 
the stage of development necessary to enable them to negotiate 
on a footing of equality with the employers’ organisations, 
specially qualified persons shall be nominated to assist the 
workers in the course of the negotiations by giving them inform- 
ation and advice and, if need be, to act in their name. These 
measures shall be taken and such nominations made after 
consultation with the labour inspectorate where such exists. 
Persons so nominated shall assist in the early development of 
workers’ organisations by advice and guidance. 

Article 2 

1. Where no adequate arrangements exist for the effective 
fixing of minimum wages by collective agreement, official 
machinery whereby minimum rates of wages can be fixed for 
the workers shall be created and maintained. 

2. Any minimum rates so fixed by decision of the competent 
authority shall observe the principle of equal remuneration for 
men and women for work of equal value. 
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3. Representatives of the employers and workers concerned, 
including representatives of their respective organisations, 
where such exist, shall be associated in the operation of the 
minimum wage-fixing machinery, in %uch manner and to such 
extent, but in any case in equal numbers and on equal terms, 
as may be determined by the competent authority. 

4. Minimum rates of wages which have been fixed by the 
competent authority shall be binding on the employers and 
workers concerned so as not to be subject to abatement by 
agreement between employers and workers without the express 
consent of the competent authority. 

5. The necessary measures shall be taken to ensure that 
the employers and workers concerned are informed of the 
minimum rates of wages in force and that wages are not paid 
at less than these rates in cases where they are applicable. 

6. A worker to whom the minimum rates are applicable 
and who has been paid wages at less than these rates shall 
be entitled to recover, by judicial or other legalised proceedings, 
the amount by which he has been underpaid, subject to such 
limitation of time as may be determined by the competent 
authority. 

Article S 

1. The necessary measures shall be taken to ensure the 
proper payment of all wages earned and employers shall be 
required to keep registers of wage payments, to issue to 
workers statements of wage payments, and to take other appro- 
priate steps to facilitate the necessary supervision. 

2. Wages shall normally be paid in cash only and direct 
to the individual worker. 

3. Unless there is an established local custom to the 
contrary, the continuance of which is desired by the workers, 
wages shall be paid regularly at such intervals as will lessen the 
likelihood of indebtedness among the wage earners. 

4. Where food, housing, clothing and other essential supplies 
and services form part of remuneration, all practicable steps 
shall be taken by the competent authority to control strictly 
their adequacy and their cash value. 

5. All practicable measures shall be taken — 

(a) to inform the workers of their wage rights ; 

(h) to prevent any unauthorised deductions from wages ; and 
(c) to restrict the amounts deductable from wages in respect 
of supplies and services forming part of remuneration to 
the cash value thereof. 

Article 4 

1. Voluntary forms of thrift among wage earners and inde- 
pendent producers shall be encouraged. 
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2. The maximum amounts and manner of repayment 
of advances on wages shall be regulated by the competent 
authority. 

3. The competent authority shall limit the amount of 
advances which may be paid to a worker who has been engaged 
from outside the territory. The amount of any such advances 
shall be clearly explained to the worker. Any advance made 
in excess of the amount laid down by the competent authority 
shall be irrecoverable at law. 

4. All practicable measures shall be taken for the protection 
of wage earners and independent producers against usury, in 
particular by action aiming at the reduction of rates of interest 
on loans, by the control of the operations of money lenders, 
and by the encouragement of facilities for borrowing money 
for appropriate purposes through co-operative credit organisa- 
tions or through institutions which are under the control of the 
competent authority. 


Article 5 

1. Where deferred pay schemes are in existence or are 
being established — 

(a) their rules and operations shall be supervised by the 
competent authority, and in particular employers shall, 
where the competent authority is not satisfied that the 
funds are suitably invested, be required to furnish secu- 
rity for their obligations under such schemes ; 

(h ) representatives of the wage earners, including representa- 
tives of their organisations where such exist, shall be 
associated in the operation of such schemes. 

2. It shall be an aim of policy, as soon as the economic 
evolution of a territory permits, progressively to eliminate 
deferred pay schemes and to establish, without prejudice to 
provident or superannuation schemes, systems of retirement 
allowances, including provisions for contributions by the 
Government or employers or both as well as by the workers. 

Article 6 

1. It shall be an aim of policy effectively to establish the 
principle of equal wages for work of equal value in the same 
pperation and undertaking and to prevent discrimination direc- 
ted against workers by reason of their race, religion or sex 
jn respect of opportunities for employment and promotion and 
in respect of wage rates. 

2. All practicable measures shall be taken to lessen any 
existing differences in wage rates which are due to discrimi- 
nation by reason of race, religion or sex by raising the rates 
applicable to the lower paid workers. 
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3. Workers engaged for employment from outside any 
dependent territory may be granted additional payments to 
meet any reasonable personal or family expenses resulting from 
employment away from their homes. 

Section 2. Labour Aspects op Land Policies 
Article 7 

The following shall be among the measures to be considered 
by the competent authorities for the promotion of productive 
capacity and the improvement of standards of living of primary 
producers ; 

(a) the elimination to the fullest practicable extent of the 
causes of chronic indebtedness ; 

(h) the control of the alienation of agricultural land to non- 
agriculturalists so as to ensure that such alienation takes 
place only when it is in the best interest of the territory ; 
(c) the supervision of tenancy arrangements and of working 
conditions with a view to securing for tenants and labour- 
ers the highest practicable standards of living and an 
equitable share in any advantages which may result from 
improvements in productivity or in price levels. 

Section 3. Social Security 
Article 8 

Provision shall be made by law at the earliest possible date 
for the payment of compensation to employed persons in case 
of incapacity for work caused by accidents arising out of and 
in the course of their employment, and to their dependent 
survivors in case of death caused by such accidents, and for 
the medical care of persons injured by such accidents : 

(a) in case of incapacity, compensation shall be paid not later 
than as from the fifth day after the accident, but, if the 
incapacity lasts for more than four weeks, compensation 
shall be payable as from the first day of incapacity ; 

(h) all measures practicable under local conditions shall be 
taken to restore as quickly as possible the earning capa- 
city of injured workers ; 

(c) unless otherwise provided by a general social insurance 
scheme, the cost of compensation shall be borne by em- 
ployers, and, as soon and so far as possible, shall be 
covered by a system of compulsory insurance not carried 
on for profit ; 

(d) the law and all procedures relating to compensation shall 
be as simple as possible ; in particular, a public officer 
shall be responsible for seeing that injured workers receive 
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the compensation to which they are entitled, and claims 
shall be settled by summary and informal procedure. 

Article 9 

Where the injury results in permanent incapacity of other 
than a minor character or death, the compensation payable to 
the injured worker or his dependants shall be in the form of 
periodical payments : Provided that it may be wholly or partially 
paid in a lump sum if the competent authority is satisfied that 
it will be properly utilised or considers it impracticable properly 
to control periodical payments. It shall, however, be an aim 
of policy to eliminate the system of lump sum payments in 
favour of periodical payments. 

Article 10 

The provisions of Articles 8 and 9 shall, where appropriate, 
apply to workmen’s compensation for occupational diseases. 

Article 11 

1. There shall be equality of treatment for national and 
foreign workers in respect of workmen’s compensation for acci- 
dents and occupational diseases. 

2. Foreign workers who are entitled to workmen’s compen- 
sation benefits and who are returning to their countries of origin 
shall be entitled to any compensation which would have been due 
to them if they had remained in the territory of employment. 
If benefit payments are periodical, they shall continue to receive 
such benefits or be granted a lump sum in lieu thereof. 

Article 12 

1. It shall be an aim of policy, in areas where substantial 
numbers of the workers normally earn their living by wage 
earning, to introduce compulsory insurance for the protection of 
wage earners and their dependants in cases of sickness and 
maternity, old age, death of the breadwinner and unemployment. 
As soon as the necessary conditions for the operation of such 
insurance are present, arrangements to that end shall be 
inaugurated. 

2. It shall be an aim of policy to provide, through compul- 
sory sickness and maternity insurance, medical care for injured 
persons and their dependants, in so far as such care is not 
already provided as a free public service. 

Section 4. Placing op Wobkees 

Article 13 

1. Where employment or migration is on a sufficient scale, 
provision shall be made for a system of free public employment 
offices. 
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2. Where the nature of labour migration so requires, 
properly equipped rest houses shall be provided by the com- 
petent authority. 

3. Any systems which may be operated by associations of 
employers or of organised workers for the placing of workers 
and for their welfare during journeys to and from employment 
shall be without cost to the workers and under the close super- 
vision of the competent authority. 


Section 6. Hours and Holidays 
Article ll/ 

1. The maximum hours of work in industrial and commer- 
cial undertakings shall be fixed by the competent authority. 

2. So far as practicable, the maximum hours of work in 
agricultural undertakings shall be fixed by the competent 
authority. 

3. The reports communicated to the International Labour 
Office in accordance with paragraph 2 of this Recommendation 
shall contain full information concerning the measures taken to 
regulate hours, including information on the limits of the hours 
prescribed, any provisions for minimum periods of unbroken 
rest, any special limitations for unhealthy, dangerous or onerous 
operations, any special arrangements for particular operations, 
any exceptions permitted for seasonal employment, and the 
methods of application of the regulations. 

Article 15 

1. Workers employed in industrial and commercial under- 
takings shall be granted in every period of seven days a period of 
rest comprising at least twenty-four consecutive hours, but 
wherever appropriate to the customs of the workers, a propor- 
tionate period of rest calculated over a longer period thcin one 
week is permissible. 

2. Such provision for weekly rest shall be extended as 
soon as possible to agricultural undertakings subject to such 
adaptations as may be necessary to take account of the require- 
ments of production. 

3. The period of rest shall wherever possible be granted 
simultaneously to the whole of the staff of each undertaking and 
be fixed so as to coincide with the days already established by 
the customs of the workers. 

4. Total or partial exceptions may be authorised by the 
competent authority when considered necessary. Overtime shall 
be compensated by wages substantially in excess of the normal 
rates whenever there is encroachment on the rest period. 
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Article 16 

1. As soon as practicable, provision shall be made entitling 
workers employed in industrial and commercial undertakings to 
an annual holiday with pay of at least twelve working days, after 
one year of substantially regular employment. Where the 
employment of a worker is terminated after the completion of 
six months’ service for a reason other than misconduct on his 
part he shall be entitled to a pro rata payment in lieu of an 
annual holiday. 

2. It shall be an aim of policy to establish, wherever practic- 
able, that workers employed in agricultural undertakings shall 
be entitled, after one year of substantially regular employment, 
to an annual holiday with pay of at least twelve working days. 
Where the employment of a worker is terminated after the 
completion of six months’ service for a reason other than mis- 
conduct on his part he shall be entitled to a pro rata payment 
in lieu of an annual holiday. 

3. Where workers are employed at considerable distances 
from their homes, a holiday calculated on the same basis over 
a longer period of employment may be substituted for the 
annual holiday with pay of twelve working days. 

4. Where workers are employed at distances from their 
homes where they have been recruited or engaged, all practic- 
able means shall be taken to facilitate their visiting their homes 
during holidays with pay. 


Article 17 

Where the competent authority is satisfied that hours of 
work, weekly rest or annual holidays with pay are adequately 
regulated by collective agreements or awards which cover a 
substantial number of the workers concerned, such agreements 
or awards may be regarded as satisfying the relevant provisions 
of this Section. 

Seoxion 6. Powers of Labour Inspectors 
Article 18 

1. Inspectors appointed by the competent authority and 
provided with credentials shall be authorised by law to exercise 
the following powers for the purpose of carrying out their 
duties : 

(a) the power to visit and inspect, at any hour of the day 
or night, places where they may have reasonable cause 
to believe that persons under the protection of the law 
are employed ; 

(b) the power to enter by day any place which they may have 
reasonable cause to believe to be an undertaking, or part 
thereof, subject to their supervision ; 
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(c) the power to question any person employed in the under- 
taking, either alone or in the presence of witnesses, or 
to apply for information to any other person whose 
evidence they may consider necessary ; 

(d) the power to require to be shown any register? or docu- 
ments which the laws regulating conditions of work require 
to be kept. 

2. Before leaving the undertaking, inspectors shall, if pos- 
sible, notify the employer or his representative of their visit, 
unless they consider such a notification may be prejudicial to the 
performance of their duties. 


Section 7. Conciliation 
Article 19 

1. All procedures for the investigation and settlement of 
disputes between employer and worker shall be as simple as 
possible. 

2. Employers and workers shall be encouraged to reach 
fair settlements of disputes by conciliation without recourse to 
courts of law. For this purpose all practicable measures shall 
be taken to consult and associate the representatives of organ- 
isations of employers and workers in the establishment and 
working of conciliation machinery. 

3. Subject to the operation of such machinery, public offi- 
cers shall be responsible for the investigation of disputes and 
shall endeavour to promote conciliation and to assist the parties 
in arriving at a fair settlement. Where practicable, these 
officers shall be officers especially assigned to such duties. 


Section 8. Health and Safety in Employment 

Article 20 

1. Minimum conditions shall be prescribed for the protec- 
tion of the health, safety and welfare of workers in industrial 
undertakings and in other undertakings where the machinery 
used or the operations performed render such measures neces- 
sary. 

2. Machinery imported from abroad shall be equipped with 
the safety devices prescribed in the territory of importation. 
If the competent authority in the territory of importation has 
not prescribed the necessary safety devices for any imported 
machinery, such machinery shall be equipped with the devices 
prescribed in the country of manufacture. 

3. So far as possible the safety devices shall be incor- 
porated in the original design of the machinery. 


20 * 
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Article 21 

1. Consideration shall be given to the application to depen- 
dent territories of the provisions of the Protection against 
Accidents (Dockers) Convention (Revised), 1932, in particular 
in the case of large ports and wherever new machinery is 
installed for the loading or unloading of ships, whether berthed 
in docks, at buoy or at anchorage. 

2. Consideration shall be given to the desirability of ratify- 
ing the Protection against Accidents (Dockers) Convention 
(Revised) , 1932, by such States responsible for dependent terri- 
tories possessing ports as have not already done so. 

Article 22 

As soon as possible, provision shall be made requiring the 
gross weight of any package or object of one thousand kilo- 
grams (one metric ton) or more consigned within any territory 
for transport by sea or inland waterway to be plainly and durably 
marked on the package or object before it is loaded on any 
vessel. 


Article 23 

1. In order to secure the adoption of the most suitable 
safety means for preventing accidents and diseases, the follow- 
ing principles shall be applied : 

(a) the notification of all accidents to the competent autho- 
rities shall be required, and one of the essential duties of 
the inspectors appointed by the competent authority shall 
be to investigate accidents, and more especially those of a 
serious or recurring character, with a view to ascertaining 
by what measures they can be prevented ; 

(b ) inspectors shall inform and advise employers’ and workers’ 
organisations on the best standards of health and safety ; 

(c) inspectors shall encourage the collaboration of employers, 
managing staff and workers for the promotion of personal 
caution, safety methods and the perfecting of safety 
equipment ; 

(d) inspectors shall endeavour to promote the improvement 
and perfecting of measures of health and safety, by the 
systematic study of technical methods for the internal 
equipment of undertakings, by special investigations into 
pi'oblems of health and safety, and by any other means. 

2. In territories where it is considered preferable to have 
a special organisation for accident insurance and prevention 
completely independent of the inspectorate, the special officers 
of such an organisation shall be guided by the foregoing 
principles. 



R. 74 : Social Policy in Dependent Territories 
(Supplementary Provisions) Recommendation, 1945 


603 


Section 9. Information 
Article 24 

The competent authority shall assume responsibility for 
making widely known the nature and significance of the 
measures adopted in conformity with the foregoing articles and 
the articles of the Social Policy in Dependent Territories Recom- 
mendation, 1944, for the information of the workers and their 
families, and of the employers. Workers’ organisations and 
employers’ organisations, where such exist, shall be utilised as 
channels for this information. Wherever practicable, such 
information shall be made available in the local vernaculars. 


Section 10. Definitions and Scope 
Article 25 

For the purposes of the present Annex — 

(a) the term “ agricultural undertaking ” may be defined so as 
to include processes conducted on the undertaking for the 
preservation and despatch of the agricultural products of 
the undertaking, unless it is desired to classify these 
processes as parts of an industrial undertaking ; 

(h) the term “commercial undertaking’’ includes — 

(i) commercial establishments and offices including 
establishments engaging wholly or mainly in the sale, 
purchase, distribution, insurance, negotiation, loan, 
or administration of goods or services of any kind ; 

(ii) establishments for the treatment or care particularly 
of the aged, infirm, sick, destitute, or mentally unfit ; 

(iii) hotels, restaurants, boarding houses, clubs, cafes, and 
other refreshment houses ; 

(iv) theatre? and places of public amusement ; and 

(v) any establishment similar in character to those 
enumerated in sub-paragraphs (i), (ii), (iii), and (iv) 
above ; 

(c) the term “industrial undertaking’’ includes — 

(i) undertakings in which articles are manufactured, 
altered, cleaned, repaired, ornamented, finished, 
adapted for sale, broken up or demolished, or in 
which materials are transformed, including under- 
takings engaged in shipbuilding, in the generation, 
transformation or transmission of electricity, in the 
production or distribution of gas or motive power of 
any kind, in the purification or distribution of water, 
or in heating ; 

(ii) undertakings engaged in the construction, reconstruc- 
tion, maintenance, repair, alteration, or demolition of 
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any one or more of the following : buildings, railways, 
tramways, airports, harbours, docks, piers, works of 
protection against floods or coast erosion, canals, 
works for the purpose of inland, maritime or aerial 
navigation, roads, tunnels, bridges, viaducts, sewers, 
drains, wells, irrigation or drainage works, telecom- 
munication installations, works for the production or 
distribution of electricity or gas, pipelines, water- 
works, and undertakings engaged in other similar 
works or in the preparation for or laying the foun- 
dations of any such work or structure ; 

(iii) mines, quarries or other works for the extraction of 
minerals from the earth ; and 

(iv) undertakings engaged in the transport of passengers 
or goods, excluding transport by hand, unless such 
undertakings are regarded as parts of the operation 
of an agricultural or commercial undertaking ; 

(d) the terms “agricultural undertaking”, “commercial 
undertaking ” and “ industrial undertaking ” include both 
public and private undertakings. 

Article 26 

The competent authority may, by public regulations published 
beforehand, exclude from the application of the provisions of the 
present Annex undertakings or vessels in respect of which, from 
their nature and size, adequate supervision may be imprac- 
ticable. 
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TWENTY-EIGHTH SESSION 
(Seattle, 6-29 June 1946) 


Convention 68 

Convention concerning Food and Catering for Crews 
on Board Ship ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body of 
the International Labour Office, Eind having met in its 
Twenty-eighth Session on 6 June 1946, and 
Having decided upon the adoption of certain proposals with 
regard to food and catering for crews on board ship, 
which is the fourth item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-seventh day of Jime of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Food and Catering (Ships’ Crews) Convention, 
1946 : 


Article 1 

1. Every Member of the International Labour Organisation 
for which this Convention is in force is responsible for the 
promotion of a proper standard of food supply cmd catering 
service for the crews of its sea-going vessels, whether publicly 
or privately owned, which are engaged in the transport of cargo 
or passengers for the purpose of trade and registered in a 
territory for which this Convention is in force. 

2. National laws or regulations or, in the absence of such 
laws or regulations, collective agreements between employers 
and workers, shall determine the vessels or classes of vessels 
which are to be regarded as sea-going vessels for the purpose of 
this Convention. 


Article 2 

The following functions sheill be discharged by the competent 
authority, except in so far as these functions are adequately 
discharged in virtue of collective agreements : 

(a) the framing and enforcement of regulations concerning 
food and water supplies, catering, and the construction, 
location, ventilation, heating, lighting, water system and 


1 This Convention had not come into force by 1 January 1949. 
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equipment of galkjjji^nd other catering department spaces 
on board ship,^^ J^ ^ing store rooms and refrigerated 
chambers ; ’ '' 

(b) the inspection of food and water supplies and of the 
accommodation, arrangements and equipment on board 
ship for the storage, handling and preparation of food ; 

(c ) the certificatioii'^/- such members of the catering depart- 
ment staff as affe required to possess prescribed qualifi- 
cations ; 

(d) research into, and educational and propaganda work con- 
cerning, methods of ensuring proper food supply and 
catering service. 


Article 3 

1. The competent authority shall work in close co-operation 
with the organisations of shipowners and se^$»rers and with 
national or local authorities concerned with questions of food 
and health, and may where necessary utilise the services of 
such authorities. 

2. The activities of the various authorities shall be duly 
co-ordinated so as to avoid overlapping or uncertainty of juris- 
diction. 


Article 4 

The competent authority shall have a permanent staff of 
qualified persons, including inspectors. 

Article 5 

1. Each Member shall maintain in force laws or regulations 
concerning food supply and catering arrangements designed 
to secure the health and well-being of the crews of the vessels 
mentioned in Article 1. 

2. These laws or regulations shall require — 

(a) the provision of food and water supplies which, having 
regard to the size of the crew and the duration and 
nature of the voyage, are suitable in respect of quantity, 
nutritive value, quality and variety ; 

(b) the arrangement and equipment of the catering depart- 
ment in every vessel in such a manner as to permit of the 
service of proper meals to the members of the crew. 

Article 6 

National laws or regulations shall provide for a system of 
inspection by the competent authority of — 

(a) supplies of food and water ; 

(b) all spaces and equipment used for the storage and handling 
of food and water : 

(c) galley and other equipment for the preparation and service 
of meeds ; and 
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(d) the qualification of such member of the catering depart- 
ment of the crew as are requjj^fcby such laws or regu- 
lations to possess prescribed quail^ations. 

Article 7 

1. National laws or regulations o|nn the absence of such 
laws or regulations, collective agreem^i^ between employers 
and workers shall provide for inspectijSI- at sea at prescribed 
intervals by the master, or an officer specially deputed for the 
purpose by him, together with a responsible member of the 
catering department of — 

(a) supplies of food and water ; 

(b) all spaces and equipment used for the storage and handling 
of food and water, and galley and other equipment for the 
preparation and service of meals. 

2. The reifils of each such inspection shall be recorded. 

Article 8 

A special inspection shall be made by the representatives of 
the competent authority of the territory of registration on 
written complaint made by a number or proportion of the crew 
prescribed by national laws or regulations or on behalf of a 
recognised organisation of shipowners or seafarers. In order 
to avoid delay in sailing, such complaints should be submitted 
as soon as possible and at least twenty-four hours before the 
scheduled time of departure from port. 

Article 9 

1. Inspectors shall have authority to make recommenda- 
tions to the owner of a ship, or to the master or other person 
responsible, with a view to the improvement of the standard 
of catering. 

2. National laws or regulations shall prescribe penalties 
for — 

(a) failure by an owner, master, member of the crew, or 
other person responsible to comply with the requirements 
of the national laws or regulations in force ; and 

(b) any attempt to obstruct an inspector in the discharge of 
his duties. 

3. Inspectors shall submit regularly to the competent 
authority reports framed on uniform lines dealing with their 
work and its residts. 


Article 10 

1. The competent authority shall prepare an annual report. 

2. The annual report shrill be issued as soon as practicable 
after the end of the year to which it relates and shall be made 
readily available to all bodies and persons concerned. 
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3. Copies of the annual report shall be transmitted to the 
International Labour Office. 

Article 11 

1. Courses of training for employment in the catering 
department of sea-going ships shall be organised either in ap- 
proved schools or by means of other arrangements acceptable 
to both shipowners’ and seafarers’ organisations. 

2. Facilities shall be provided for refresher courses to enable 
persons already trained to bring their knowledge and skill up to 
date. 


Article 12 

1. The competent authority shall collect up-to-date inform- 
ation on nutrition and on methods of purchasing, storing, 
preserving, cooking and serving food, with special reference to 
the requirements of catering on board ship. 

2. This information shall be made available, free of charge 
or at reasonable cost, to manufacturers of and traders in ships’ 
food supplies and equipment, ships’ masters, stewards an<|j 
cooks, and shipowners and seafarers and their organisations 
generally ; appropriate forms of publicity, such as manuals, 
brochures, posters, charts or advertisements in trade journals, 
shall be used for this purpose. 

3. The competent authority shall issue recommendations to 
avoid wastage of food, facilitate the maintenance of a proper 
standard of cleanliness, and ensure the maximum practicable 
convenience in working. 


Article 13 

Any of the functions of the competent authority in respect 
of the certification of catering department staff and the collec- 
tion and distribution of information may be discharged by 
delegating the work, or part of it, to a central organisation or 
authority exercising similar functions in respect of seafarers 
generally. 


Article 14 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 15 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifications 
have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by nine of the 
following countries : United States of America, Argentine Repub- 
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lie, Australia, Belgium, Brazil, Canada, Chile, China, Denmark, 
Finland, France, United Kingdom of Great Britain and Northern 
Ireland, Greece, India, Ireland, Italy, Netherlands, Norway, 
Poland, Portugal, Sweden, Turkey and Yugoslavia, including at 
least five countries each of which has at least one million gross 
register tons of shipping. This provision is included for the 
purpose of facilitating and encouraging early ratification of the 
Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 


Article 16 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention comes into force, by an act communicated 
to thcP^Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered, 
g- 2. Each Member which has ratified this Convention and 
^ich does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provid^ for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 17 

1. The Director-General of the International Labour Office 
shall notify cill the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 18 

The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations for 
registration in accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications and acts of 
denunciation registered by him in accordance with the pro- 
visions of the preceding articles. 

Article 19 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
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the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda' i^f- the Confer- 
ence the question of its revision in whole or in part. 

Article 20 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Conven- 
tion otherwise provides, 

(a ) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 16 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 21 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 69 

Convention concerning the Certification of Ships’ Cooks ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the certification of ships’ cooks, which is 
included in the fourth item on the agenda of the Session, 
and 

Having determined that these proposals shall take the 
form of an international Convention, 
adopts this twenty-seventh day of June of the year one thousand 
nine hundred and fortv-six the following Convention, which may 
be cited as the Certification of Ships’ Cooks Convention 1946 : 

Article 1 

1. This Convention applies to sea-going vessels, whether 
publicly or privately owned, which are engaged in the transport 


* This Convention had not come into force by 1 January 1949. 
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of cargo or passengers for the purpose of trade and registered 
in a territory Jor which this Convention is in force. 

2. National laws or regulations or, in the absence of such 
laws or regulations, collective agreements between employers 
and Workers shall determine the vessels or classes of vessels 
which are to be regarded as sea-going vessels for the purpose of 
this Convention. 


Article 2 

For the purpose of this Convention the term “ ship’s cook ” 
means the person directly responsible for the preparation •of 
meals for the crew of the ship. 

Article 3 

1. No person shall be engaged as ship’s cook on board any 
vessel to which this Convention applies unless he holds a 
certificate of qualification as ship’s cook granted in accordance 
with the provisions of the following articles. 

2. Provided that the competent authority may grant 
exepiptions from the provisions of this Article if in its opinion 
there is an inadequate supply of certificated ships’ cooks. 

Article 4 

1. The competent authority shall make arrangements for 
the holding of examinations and for the granting of certificates 
of qualification. 

2. No person shall be granted a certificate of qualification 
unless — 

(a) he has reached a minimum age to be prescribed by the 
competent authority ; 

(b ) he has served at sea for a minimum period to be prescribed 
by the competent authority ; and 

(c) he has passed an examination to be prescribed by the 
competent authority. 

3. The prescribed examination shall provide a practical test 
of the candidate’s ability to prepare meals ; it shall also include 
a test of his knowledge of food values, the drawing up of varied 
and properly balanced menus, and the handling and storage of 
food on board ship. 

4. The prescribed examination may be conducted and 
certificates granted either directly by the competent authority 
or, subject to its control, by an approved school for the training 
of cooks or other approved body. 

Article 5 

Article 3 of this Convention shall apply after the expiration 
of a period not exceeding three years from the date of entry 
into force of the Convention for the territory where the vessel 
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is registered : Provided that, in the cas&^|H||||^an who has 
had a satisfactory record of two years'^I^^Hfe cook before 
the expiration of the aforesaid period, na^HpP^ws or regul- 
ations may provide for the acceptaifice pf ’irlfertificate of such 
service as equivalent to a certificate of qualification. 

Article 6 

The competent authority may provide for the recognition 
of certificates of qualification issued in other territories. 

• Article 7 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 8 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by nine of the 
following countries ; United States of America, Argentine 
Republic, Australia, Belgium, Brazil, Canada, Chile, China, 
Denmark, Finland, France, United Kingdom of Great Britain 
and Northern Ireland, Greece, India, Ireland, Italy, Netherlands, 
Norway, Poland, Portugal, Sweden, Turkey and Yugoslavia, 
including at least five countries each of which has at least one 
million gross register tons of shipping. This provision is 
included for the purpose of facilitating and encouraging early 
ratification of the Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 


Article 9 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shaU not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 
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Article 10 

1. The I^HM|K-General of the International Labour Office 
shall notify alit^SSembers of the International Labour Organ- 
isation of the regisfratipn of all ratifications and denunciations 
communicated to him % the Members of the Organisation. 


2. When notifying the Members of the Organisation of the 
registration of the last of the ratifications required to bring 
the Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 


Article 11 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 12 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention 
and shall consider the desirability of placing on the agenda 
of the Conference the question of its revision in whole or in 
part. 


Article 13 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of 
Article 9 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article Ilf 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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Convention 70 

Convention concerning Social Security for Seafarers ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 
Having decided upon the adoption of certain proposals with 
regard to social security for seafarers, which is the 
second item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Social Security (Seafarers) Convention, 1946 : 

Article 1 

1. In this Convention — 

(a) the term “seafarer” includes every person employed on 
board or in the service of any sea-going vessel, other than 
a ship of war, which is registered in a territory for which 
this Convention is in force ; 

(b) the term “dependant” shall have the meaning assigned 
to it by national laws or regulations ; and 

(c) the term “ repatriation ” means transportation to a port 
to which a seafarer is entitled to be returned in accord- 
ance with national laws or regulations. 

2. Any Member may in its national laws or regulations 
make such exceptions as it deems necessary in respect of — 

(a) persons employed on board or in the service of — 

(i) vessels of public authorities when such vessels are 
not engaged in trade ; 

(ii) coastwise fishing boats ; 

(iii) boats of less than twenty-five tons gross register 
tonnage ; 

(iv) wooden ships of primitive build such as dhows and 
junks ; and 

(v) in so far as ships registered in India are concerned 
and for a period not exceeding five years from the 
date of registration of the ratification of this Con- 
vention by India, home trade vessels of a gross 
register tonnage not exceeding 300 tons ; 

(b) members of the shipowner’s family ; 

(c) pilots not members of the crew ; 


* This Convention had not come into force by 1 January 1949. 
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(d) persons employed on board or in the service of the ship 
by an employer other than the shipowner, except radio 
officers or operators and catering staff ; 

(e) persons employed in port who are not ordinarily employed 
at sea ; 

( f) salaried employees in the service of a national public 
authority who are entitled to benefits at least equivalent 
on the whole to those provided for in this Convention ; 

(g) persons not remunerated for their services or remunerated 
only by a nominal salary or wage ; 

(h) persons working exclusively on their own account. 

3. Where any benefit provided for in this Convention is 
furnished otherwise than in virtue of national laws or regul- 
ations relating to the liability of the shipowner in respect of 
sickness, injury or death of seafarers, such further exceptions 
as are deemed necessary may be made in national laws, regul- 
ations or collective agreements in respect of the right to such 
benefit and any obligation to contribute of — 

(a) persons remunerated exclusively by a share of profits ; 

(b) persons employed on board or in the service of fishing 
vessels for whom an exception is not already permitted 
under paragraph 2 (a) (ii) of this Article or on board or 
in the service of vessels engaged in hunting seals ; 

(c) persons employed on board or in the service of whale- 
catching, floating factory or transport vessels or otherwise 
for the purpose of whaling or similar operations under 
conditions regulated by the provisions of a special collec- 
tive whaling or similar agreement determining the rates 
of pay, hours of work and other conditions of service 
concluded by an organisation of seafarers concerned ; 

(d) persons employed on board or in the service of vessels 
which are not engaged in the transport of cargo or 
passengers for the purposes of trade ; and 

(e) persons employed on board or in the service of vessels 
of less than 200 gross register tons. 

Article 2 

1. Seafarers and their dependants who are resident and 
present in the territory of a Member shall be entitled in virtue 
of the seafarer’s employment on board or in the service of 
vessels registered in the territory of that Member to the follow- 
ing benefits : 

(a) seafarers sh^lll be entitled to medical benefit not less 
favourable in respect of conditions of award, extent and 
duration than that to which industrial workers are 
entitled ; in so far as industrial workers are not entitled 
to medical benefit, seafarers shall be entitled to proper 
and sufficient medical care ; 
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(h) seafarers shall be ent^(|||Q,A^^ct of incapacity for 
work (whether due to emp^ialrit injury or not) and in 
respect of unemployment and old age to cash benefits not 
less favourable in respect of conditions of award, amount 
and duration than those M^w hich industrial workers are 
entitled ; in so far as ilwffiPHial workers are not entitled 
to cash benefits in resp|jif of incapacity for work (whether 
due to employment injury or not) seafarers shall be 
entitled to such benefits at rates commensurate, having 
regard to the standard of living in the territory, with their 
needs and those of their dependants ; 

(c) the dependants of a seafarer shall be entitled to medical 
benefit not less favourable in respect of conditions of 
award, extent and duration than that to which the 
dependants of industrial workers are entitled ; 

(d) on the death of a seafarer his dependants shall be entitled 
to cash benefits not less favourable in respect of conditions 
of award, amount and duration than those to which the 
dependants of industrial workers are entitled ; in so far 
as the dependants of industrial workers are not entitled 
to cash benefits in the event of the death of the worker, 
the dependants of seafarers shall be entitled to such 
benefits at a rate commensurate, having regard to the 
standard of living in the territory, with their needs. 

2. Where medical or cash benefits for seafarers and their 
dependants are provided under any special scheme, such special 
provisions (other than those resulting from shipowners’ 
liability) shall be appropriately co-ordinated or integrated with 
any scheme which applies to industrial workers and their 
dependants and provides corresponding benefits not less favour- 
able in respect of conditions of award, extent or amount, and 
duration. 

Article 3 

1. A seafarer resident in the territory in which the vessel 
is registered who is left behind in another territory by reason 
of injury in the service of the ship or sickness not due to his 
own wilful act shall be entitled to — 

(a) proper and sufficient medical care until he is cured or 
repatriated, whichever first occurs ; 

(b) board and lodging until he is able to obtain suitable 
employment or is repatriated, whichever first occurs ; and 

(c) repatriation. 

2. Such a seeifarer shall also be entitled to an allowance 
equal to 100 per cent, of his wages (exclusive of bonuses) until 
he is able to obtain suitable employment, or until he is repat- 
riated, of until the expiry of a period of a length prescribed by 
national laws or regulations or by collective agreement, which 
period shall not be less than twelve weeks, whichever event first 
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occurs. If the P]^esci^^|||pg^^£^pires before the seafarer is 
able to obtain suitabl^npPPlPP or is repatriated, he or his 
dependants shall be eritraM to any benefit under a scheme of 
compulsory social insurance or workmen’s compensation which 
would be payable if the seafmj^were present in the territory 
of registration. Any benefH^^piable to the seafarer or his 
dependants under such a scheB ^p rior to the expiry of the 
prescribed period may be deducteffirrom the allowance. 


Article If 

Arrangements for the maintenance of rights in course of 
acquisition by a person who, having ceased to be subject to a 
scheme of compulsory social insurance for seafarers, becomes 
subject to such a scheme for shoreworkers, or, having ceased 
to be subject to such a scheme for shoreworkers, becomes sub- 
ject to such a scheme for seafarers, shall be made between the 
schemes concerned. 


Article 5 

National laws and regulations relating to the liability of 
the shipowner in respect of sickness, injury or death of sea- 
farers, compulsory insurance against employment injury or 
workmen’s compensation, compulsory sickness insurance and 
compulsory unemployment insurance shall ensure equality of 
treatment to seafarers and their dependants irrespective of 
nationality or race. 


Article 6 

1. National laws and regulations relating to the liability 
of the shipowner in respect of sickness, injury or death of sea- 
farers shall ensure equality of treatment to seafarers and their 
dependants whether or not they reside in the territory in which 
the vessel is registered. 

2. Where the laws or regulations of a Member relating to 
the liability of shipowners do not entitle seafarers resident 
outside its territory to the benefits prescribed in paragraph 1 
of Article 3, the Member shall provide these benefits by other 
laws or regulations. 


Article 7 

1. The laws and regulations of a Member relating to 
medical and cash benefits in case of employment injury shall 
not impose on seafarers or their dependants resident in the 
territory of any other Member for which this Convention is 
in effective operation any condition or limitation which does not 
apply equally to seafarers and their dependants resident in the 
territory of the first Member. 

2. Provided that no such benefits and no contributions 
towards the cost of such benefits shall be payable under the 
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scheme in force in the territory of the first Member if they are 
payable in respect of such seafarers under any scheme in force 
in the territory of the second Member. 

Article 8 

In order to facili^e continuity of insurance and to eliminate 
double contributions and double benefits, Members may enter 
into agreements providing that nationals or residents of one 
Member employed on board or in the service of a vessel 
registered in the territory of another Member shall be subject 
to an insurance or compensation scheme of the first Member 
and therefore excluded from the corresponding scheme of the^ 
second Member. 

Article 9 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seafarers which 
ensures to the seafarers conditions more favourable than those 
provided for by this Convention. 

Article 10 

1. Effect may be given to paragraph 2 of Article 3 of this 
Convention hy (a) laws or regulations; (b) collective agree- 
ments between recognised associations of shipowners or ship- 
owners and recognised associations of seafarers which cover 
all seafarers to whom the said paragraph applies ; or (c) a 
combination of laws or regulations and collective agreements 
between recognised associations of shipowners or shipowners 
and recognised associations of seafarers which cover all sea- 
farers to whom the said paragraph applies. Except as may be 
otherwise provided herein, the provisions of this Convention 
shall be made applicable to every vessel registered in the ter- 
ritory of the ratifying Member and to every person engaged 
on any such vessel. 

2. Each Member ratif 3 nng this Convention shall supply to 
the Director-General of the International Labour Office 
information on the measures by which the Convention is 
applied, including particulars of any collective agreements which 
give effect to any of its provisions and are in force at the date 
when the Member ratifies the Convention. 

3. Each Member ratifying the Convention undertakes to 
take part, by means of a tripartite delegation, in any committee 
representative of Governments and shipowners’ and seafarers’ 
organisations, and including in an advisory capacity represen- 
tatives of the Joint Maritime Commission of the International 
Laboiu- Office, which may be set up for the purpose of examin- 
ing the measures taken to give effect to the Convention. 

4. The Director-General will lay before the said Committee 
a summary of the information received by him under para- 
graph 2 above. 
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5. The Committee shall consider whether the collective 
agreements reported to it give effect to the provisions of the 
Convention. Each Member ratifying the Convention undertakes 
to give consideration to any observations or suggestions concern- 
ing the application of the Convention njade by the Committee 
and further undertakes to bring to the <|9tice of the organ- 
isations of employers and of workers who are parties to any of 
the collective agreements mentioned in paragraph 1 any 
observations or suggestions of the aforesaid Committee concern- 
ing the degree to which such agreements give effect to the 
provisions of the Convention. 

Article 11 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

Article 12 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by seven of the 
following countries : United States of America, Argentine 
Republic, Australia, Belgium, Brazil, Canada, Chile, China, 
Denmark, Finland, France, United Kingdom of Great Britain 
and Northern Ireland, Greece, India, Ireland, Italy, Nether- 
lands, Norway, Poland, Portugal, Sweden, Turkey and Yugo- 
slavia, including at least four countries each of which has at 
least one million gross register tons of shipping. This provision 
is included for the purpose of facilitating and encouraging early 
ratification of the Convention by Member States. 

3. Thereeifter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 

Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 
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Article lit 

1, The Director-Ge||j^ Labour Office 

shall notify all the MeniB^rs of ti|H||H^ation£il Labour Organ- 
isation of the registration of all ratmCations and denunciations 
communicated to by the Members of the Organisation. 

2. When notifyfog the Members of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 15 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all.jja^cations 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 16 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 17 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 13 above, if and when the new revising Convention 
shall have come into force ; 

(h) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 18 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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Recommendation 75 


Recommendation conefflWm^Agreements relating to the Social 
Security of Seafareraub 


The General Conference of the Internattonal Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to agreements relating to social security for sea- 
farers, which is included in the second item on the agenda 
of the Session, and 

Hayin g^e termined that these proposals shall take the form 
6f ^Recommendation, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and forty-six the following Recommendation, 
which may be cited as the Seafarers’ Social Security (Agree- 
ments) Recommendation, 1946 : 

The Conference recommends the Members of the Organ- 
isation to apply the following principles and to inform the 
International Labour Office, as requested by the Governing 
Body, concerning the measures' taken to give effect to these 
principles : 

1. Members should enter into agreements so as to ensure 
that seafarers belonging to one country and employed on board 
or in the service of a vessel of another country either remain 
subject to the schemes of compulsory social insurance or work- 
men’s compensation of their own country or are subject to the 
corresponding schemes of the other country. 

2. Such agreements might provide, for example, for 
Members to act as agents for one another in taking claims, 
obtaining necessary evidence and making payments or provid- 
ing services as benefits to seafarers or dependants of seafarers 
entitled to benefit under the social insurance laws of one 
Member but present in the territory of another Member ; or for 
the transfer of contributions ; or for the application of the 
provisions of the Maintenance of Migrants’ Pension Rights 
Convention, 1935 ; or for a combination of such methods. 


3. Where seafarers residing in the territory of one Member 
and employed on board or in the service of vessels registered in 
the territory of another Member suffer employment injuries 
and are not protected either by a workmen’s compensation 
scheme or by any alternative scheme, the second Member 
should take steps to secure that they are fully protected, either 
by entering into agreements with the first Member, or other- 
wise. 
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4. Where the shipowners of a Member enter into collective 
agreements providing for seafarers residing in its territory 
benefits supplementary to those prescribed by its laws or 
regulations and employ seafarers residing in the territory of 
another Member, the same supplementary benefits should be 
extended to such non-resident seafarers. 


Recommendation 76 


Recommendation concerning Medical Care for Seafarers’ 

Dependants 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to medical care for seafarers’ dependants, which 
is included in the second item on the agenda of the 
Session, and 

Having adopted the Social Security (Seafarers) Convention, 
1946, and having decided to supplement the provisions 
of this Convention by a Recommendation, 
adopts this twenty-eighth day of June of the year one thousand 
nine hundred and forty-six the following Recommendation, which 
may be cited as the Seafarers (Medical Care for Dependants) 
Recommendation, 1946 : 

The Conference recommends that Members of the Organ- 
isation should endeavour to provide proper and sufficient 
medical care for the dependants of seafarers pending the 
development of a medical care service which would include 
within its scope workers generally and their dependants and 
should inform the International Labour Office, as requested by 
the Governing Body, concerning the measures taken for thfs 
purpose. 


Convention 71 


Convention concerning Seafarers’ Pensions ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 


^ This Convention had not come into force by 1 January 1949. 
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Having decided upon the adoption of certain proposals with 
• regard to seafarers’ pensions, which is included in the 
second item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-eighth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Seafarers’ Pensions Convention, 1946 : 

Article 1 

In this Convention the term “ seafarer ” includes every 
person employed on board or in the service of any sea-going 
vessel, other than a ship of war, which is registered in a 
territory for which the Convention is in force. 

Article 2 

1. Each Member of the International Labour Organisation 
for which this Convention is in force shall, in accordance with 
national laws or regulations, establish or secure the establish- 
ment of a scheme for the payment of pensions to seafarers on 
retirement from sea service. 

2. The scheme may embody such exceptions as the Member 
deems necessary in respect of — 

(a) persons employed on board or in the service of — 

(i) vessels of public authorities when such vessels are 
not engaged in trade ; 

(ii) vessels which are not engaged in the transport of 
cargo or passengers for the purpose of trade ; 

(iii) fishing vessels ; 

(iv) vessels engaged in hunting seals ; 

(v) vessels of less than 200 gross register tons ; 

(vi) wooden ships of primitive build such as dhows and 
junks ; 

(vii) in so far as ships registered in India are concerned 
and for a period not exceeding five years from the 
date of the registration of the ratification of the 
Convention by India, home-trade vessels of a gross 
register tonnage not exceeding 300 tons ; 

(b) members of the shipowner’s family ; 

( c) pilots not members of the crew ; 

(d) persons employed on board or in the service of the ship 
by an employer other than the shipowner, except radio 
officers or operators and catering staff : 

(e) persons employed in port who are not ordinarily employed 
at sea ; 

(f) salaried employees in the service of a national public 
authority who are entitled to benefits at least equivalent 
on the whole to those provided for in this Convention ; 
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(g) persons not remunerated for their serviced or pmi^rated 

only by a nominal salary or ' wage, or remuspB'ated 
exclusively by a share of profits ; M * . 

(h) persons working exclusively on their own accouMK^ 

(i) persons employed on board or in the ses^ice ot.^haiev 
catching, floating factory or transport vessips or Qtrerwise' 
for the purpose of whaling or similar operations under 
conditions regulated by the. provisions of a special 
collective whaling or similar agreement; determining the 
rates of pay, hours or work and other conditions of 
service concluded by an organisation of seafarers 
concerned ; 

CjJ persons not resident in the territory of the Member ; 

(k ) persons not nationals of the Member. 

Article 3 

1. The scheme shall comply with one of the following 
conditions : 

(a) the pensions provided by the scheme — 

(i) shall be payable to seafarers having completed a 
prescribed period of sea service on attaining the age 
of fifty-five or sixty years as may be prescribed by 
the scheme ; and 

(ii) shall, together with any other social security pen- 
sion payable simultaneously to the pensioner, be at 
a rate not less than the total obtained by computing 
for each year of his sea service 1.5 per cent, of the 
remuneration on the basis of which contributions 
were paid in respect of him for that year if the 
scheme provides pensions on attaining the age of 
fifty-five years or 2 per cent, of such remuneration 
if the scheme provides pensions at the age of sixty 
years ; or 

(b) the scheme shall provide pensions the financing of which, 
together with the financing of any other social security 
pension payable simultaneously to the pensioner and any 
social security benefits payable to the dependants (as 
defined by national laws or regulations) of deceased pen- 
sioners, requires a premium income from all sources which 
is not less than 10 per cent, of the total remuneration on 
the basis of which contributions are paid to the scheme. 

2. Sesifarers collectively shall not contribute more than 
half the cost of the pensions payable under the scheme. 

Article Jf. 

1. The scheme shall make appropriate provision for the 
maintencmce of rights in course of acquisition by persons ceas- 
ing to be subject thereto or for the payment to such persons of 
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a be^^t r^resenting a return for the contributions credited 
to thB^r'account. 

2. * The scW^e shall grant a right of appeal in any dispute 
arising thereuriraer. 

3. The sctfeme may provide for the forfeiture or suspension 
of the. right to. a pension in whole or in part if the person con- 
cerned has acted fraudulently. 

4. The shipowners and the seafarers who contribute to the 
cost of the pensions payable under the scheme shall be entitled 
to participate through . representatives in the management of 
the scheme. 

Article 5 

The formal ratifications of this Convention shall be com- 
niunicated to the Director-General of the International Labour 
Office for registration. 


Article 6 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by five of the 
following countries : United States of America, Argentine 
Republic, Australia, Belgium, Brazil, Canada, Chile, China, 
Denmark, Finland, France, United Kingdom of Great Britain 
and Northern Ireland, Greece, India, Ireland, Italy, Nether- 
lands, Norway, Poland, Portugal, Sweden, Turkey and Yugo- 
slavia, including at least three countries each of which has at 
least one million gross register tons of shipping. This provision 
is included for the purpose of facilitating and encouraging early 
ratification of the Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 


Article 7 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
Will be bound for another period of ten years and, thereafter. 


21 
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registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organis^ion to the date upon 
which the Convention will come into forcT 


Article 9 

The Director-General of the International ILabour Office 
shall communicate to the Secretary-General of the/f United 
Nations for registration in accordance with Article 1(M oF;the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 10 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 11 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 7 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 12 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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.Con' 



\ ^ ,, 

ncerning Vaeatjl^; 
for Seafarers 



olidays With Pay 


nference^f the InteSp^al Labour Organ- 


the Governing Body 
lee, and having met in 


ig ib^en convened at SeattL,, 

|of the,.|hiternational Laboru* 61 , 

its TTwCnty-eighth Session oh 6 June 1946, and 
Haying decide^ unon the adoption of certain proposals with 
Regard to nolilays with pay for seafarers, which is the 
sixth item on the agenda of the Session, and 
Considering that these proposals involve the total revision 

i the llpUdays with Pay (Sea) Convention, 1936, and 
is^Jake the form of an international Convention, 
is twenty-eighth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Paid Vacations (Seafarers) Convention, 1946 : 


Article 1 

1. This Convention applies to every sea-going mechanically 
propelled vessel, whether publicly or privately owned, engaged in 
the transport of cargo or passengers for the purpose of trade 
and registered in a territory for which this Convention is in 
force. 

2. National laws or regulations shall determine when 
vessels are to be regarded as sea-going vessels. 

3. This Convention does not apply to — 

(a) wooden vessels of primitive build such as dhows and 
junks ; 

(h) vessels engaged in fishing or in operations directly con- 
nected therewith or in sealing or similar pursuits ; 

(c) estuarial craft. 

4. National laws or regulations or collective agreements 
may provide for the exemption from the provisions of this Con- 
vention of vessels of less than 200 gross register tons. 


Article 2 

1. This Convention applies to every person who is engaged 
in any capacity on board a vessel except — 

(a) a pilot not a member of the crew ; 

(b) a doctor not a member of the crew ; 

(c) nursing staff engaged exclusively on nursing duties and 
hospital staff not members of the crew ; 


^ This Convention had not come into force by 1 January 1949. 
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(d) persons working exclusively on *4heir own account or 
remunerated exclusively by a share of profits or earnings ; 

(e) persons not remunerated for their services or remunerated 
only by a nominal salary or wage ; 

(f) persons employed on bofird by an employer other than 
the shipowner, except rfidio officers or operators in the 
service of a wireless telegraphy company ; 

(g) travelling dockers (longshoremen) not members of the 
crew ; 

(h) persons employed in whale-catching vessels, in floating 
factories, or otherwise for the purpose of whaling or 
similar operations under conditions regulated by the pro- 
visions of a special collective whaling or simileir agreement 
determining the rates of pay, hours df work and other 
conditions of service concluded by an organisation of sea- 
farers ; 

(i) persons employed in port who are not ordinarily employed 
at sea. 

2. The competent authority may, after consultation with 
the organisations of shipowners and seafarers concerned, 
exempt from the application of the Convention masters, chief 
navigating officers and chief engineers who by virtue of national 
laws or regulations or collective agreements enjoy conditions of 
service which are not less favourable in respect of annual leave 
than those required by the Convention. 

Article 3 

1. Every person to whom this Convention applies shall be 
entitled after twelve months of continuous service to an annual 
vacation holiday with pay, the duration of which shall be — 

(a) in the case of masters, officers and radio officers or 

operators, not less than eighteen working days for each 
year of service ; 

(h) in the case of other members of the crew, not less than 
twelve working days for each year of service. 

2. A person with not less than six months of continuous 
service shall on leaving such service be entitled in respect of 
each complete month of service to one and a half working days’ 
leave in the case of a master, officer, or radio officer or operator, 
and one working day’s leave in the case of another member of 
the crew. 

3. A person who is discharged through no fault of his own 
before he has completed six months of continuous service shall 
on leaving such service be entitled in respect of each complete 
month of service to one and a half working days’ leave in the 
case of a master, officer, or radio officer or operator, and one 
working day’s leave in the case of another member of the crew. 

4. For the purpose of calculating when a vacation holiday 
is due — 
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(a) service off articl&s shall be included in the reckoning of 
continuous service ; 

(h) short interruptions of service not due to the act or fault 
of the employee and not exceeding a total of six weeks in 
any twelve months shall tibt be deemed to break the 
continuity of the periods of service which precede and 
follow them ; 

(c) continuity of service shall not be deemed to be interrupted 
by any change in the man^ement or ownership of the 
vessel or vessels in which the person concerned has served. 

5. The following shall not be included in the annual vacation 
holiday with pay : 

(a) public and cdstomary holidays ; 

(b) interruptions of service due to sickness or injury. 

6. National laws or regulations or collective agreements 
may provide for the division into parts of an annual vacation 
holiday due in virtue of this Convention or for the accumulation 
of such a vacation holiday due in respect of one year with a 
subsequent vacation holiday. 

7. National laws or regulations or collective agreements 
may, in very exceptional circumstances when the service so 
requires, provide for the substitution for an annual vacation 
holiday due in virtue of this Convention of a cash payment at 
least equivalent to the remuneration provided for in Article 5. 

Article If 

1. When an annual vacation holiday is due it shall be given 
by mutual agreement at the first opportunity as the require- 
ments of the service allow. 

2. No' person may be required without his consent to take 
the annual vacation holiday due to him at a port other than 
a port in the territory of engagement or a port in his home 
territory. Subject to this requirement, the vacation holiday 
shall be given at a port permitted by national laws or regulations 
or collective agreement. 

Article 5 

1. Every person taking a vacation holiday in virtue of 
Article 3 of this Convention shall receive in respect of the full 
period of the vacation holiday his usual remuneration. 

2. The usual remuneration payable in virtue of the pre- 
ceding paragraph shall include a suitable subsistence allowance 
and shall be calculated in a manner which shall be prescribed by 
national laws or regulations or fixed by collective agreement. 

Article 6 

Subject to the provisions of paragraph 7 of Article 3 any 
a^eement to relinquish the right to an annual vacation holiday 
with pay, or to forgo such a vacation holiday, shall be void. 
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Article 7 

A person who lea^ Qj? is discharged from the service of 
his employer befor^ hymas talfen a vacation holiday due to him 
shall receive in resfieirt ipf bvery day of vacation holiday due to 
him in virtue of this G^invefltion the remuneration provided for 
in Article 5. 

f Article 8 

Each Member which ratifies this Convention shall ensure 
the effective application of its provisions. 

,:• Article 9 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seamen which 
ensures more favourable conditions than those provided by this 
Convention. 

Article 10 

1. Effect may be given to this Convention hy (a) laws or 
regulations ; (b) collective agreements between shipowners and 
seafarers ; or (c) a combination of laws or regulations and col- 
lective agreements between shipowners and seafarers. Except 
as may be otherwise provided herein, the provisions of this 
Convention shall be made applicable to every vessel registered 
in the territory of the ratifying Member and to every person 
engaged on any such vessel. 

2. Where effect has been given to any provision of this 
Convention by a collective agreement in pursuance of para- 
graph 1 of this Article, then, notwithstanding anything con- 
tained in Article 8 of this Convention, the Member in whose 
territory the agreement is in force shall not be required to take 
any measures in pursuance of Article 8 in respect of the pro- 
visions of the Convention to which effect has been given by 
collective agreement. 

3. Each Member ratifying this Convention shall supply to 
the Director-General of the International Labour Office inform- 
ation on the measures by which the Convention is applied, 
including particulars of any collective agreements which give 
effect to any of its provisions and are in force at the date when 
the Member ratifies the Convention. 

4. Each Member ratifying this Convention undertakes to 
take part, by means of a tripartite delegation, in any committee 
representative of Governments and shipowners’ and seafarers’ 
organisations, and including in an advisory capacity represen- 
tatives of the Joint Maritime Commission of the International 
Labour Office, which may be set up for the purpose of examin- 
ing the measures taken to give effect to the Convention. 

5. The Director-General will lay before the said Committee 
a summary of the information received by him under para- 
graph 3 above. 
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6. The Committee shall consi4ei?> whether the collective 
agreements reported to it give to the provisions of 

this Convention. Each the Convention 

undertakes to give consideration to'”^jj^|»y^ervations or sug- 
gestions concerning the applicatio%cf|ra^^nvention made by 
the Committee and further underlycel^ ^ feting to the notice 
of the organisations of employer^and of^orkers who are 
parties to any of the collective agrj^ments mentioned in para- 
graph 1 any observations or suggestions of the aforesaid 
Committee concerning the degree to which such agreements 
give effect to the provisions of the Conventioii^ 

Article 11 

For the purpose of Article 17 of the Holidays with Pay (Sea) 
Convention, 1936, the present Convention shall be regarded as 
a Convention revising that Convention. 

Article 12 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 13 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by nine of the 
following countries : United States of America, Argentine Repub- 
lic, Australia, Belgium, Brazil, Canada, Chile, China, Denmark, 
Finland, France, United Kingdom of Great Britain and Northern 
Ireland, Greece, India, Ireland, Italy, Netherlands, Norway, 
Poland, Portugal, Sweden, Turkey and Yugoslavia, including at 
least five countries each of which has at least one million gross 
register tons of shipping. This provision is included for the 
purpose of facilitating and encouraging early ratification of the 
Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 


Article H 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
imtil one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
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which does, not, withip the year following the expiration of the 
period of t#n years njentioned in the preceding paragraph, exer- 
cise the riglht of dQ|pnciation provided for in this Article, will 
be bound for anotMt period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of 
ten years under the term^ provided for in this Article. 

Article 15 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Orga- 
nisation of the registration of all ratifications and denunciations 
communicated tQ him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 16 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 17 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of 
Article 14 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 
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Article 19 

The English and French versions of text of tliis Conven- 
tion are equally authoritative. .s 


Convention 73 


V?; 


Convention concerning the Medical Examination of Seafarers ^ 


The Genercil Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the medical examination of seafarers, which 
is included in the fifth item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Medical Examination (Seafarers) Convention, 
1946 : 


Article 1 

1. This Convention applies to every sea-going vessel, 
whether publicly or privately owned, which is engaged in the 
transport, of cargo or passengers for the purpose of trade and 
is registered in a territory for which this Convention is in force. 

2. National laws or regulations shall determine when vessels 
are to be regarded as sea-going. 

3. This Convention does not apply to — 

(a) vessels of less than 200 tons gross register tonnage ; 

(h) wooden vessels of primitive build such as dhows and junks ; 

(c) fishing vessels ; 

(d) estuarial craft. 

Article 2 

Without prejudice to the steps which should be taken to 
ensure that the persons mentioned below are in good health and 
not likely to endanger the health of other persons on board, 
this Convention applies to every person who is engaged in any 
capacity on board a vessel except — 

(a) a pilot (not a member of the crew) ; 


1 This Convention had not come into force by 1 January 1949. 
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(b) persons employed on board by an employer other than 
the shipowner, except radio officers or operators in the 
service of a wireless telegraphy company ; 

(c) travelling dockers (longshoremen) not members of the 
crew ; 

(d) persons employed in ports who are not ordinarily em- 
ployed at sea. 


Article 3 

1. No person to whom this Convention applies shall be 
engaged for employment in a vessel to which this Convention 
applies unless he produces a certificate attesting to his fitness 
for the work for which he is to be employed at sea signed by 
a medical practitioner or, in the case of a certificate solely 
concerning his sight, by a person authorised by the competent 
authority to issue such a certificate. 

2. Provided that, for a period of two years from the date 
of the entry into force of this Convention for the territory 
concerned, a person may be so engaged if he produces evidence 
that he has been employed in a sea-going vessel to which this 
Convention applies for a substantial period during the previous 
two years. 


Article it 

1. The competent authority shall, after consultation with 
the shipowners’ and seafarers’ organisations concerned, prescribe 
the nature of the medical examination to be made and the 
particulars to be included in the medical certificate. 

2. When prescribing the nature of the examination, due 
regard shall be had to the age of the person to be examined 
and the nature of the duties to be performed. 

3. In particular, the medical certificate shall attest — 

(a) that the hearing and sight of the person and, in the case 
of a person to be employed in the deck department (except 
for certain specialist personnel, whose fitness for the work 
which they are to perform is not liable to be affected by 
defective colour vision), his colour vision, are all satis- 
factory ; and 

(b) that he is not suffering from any disease likely to be 
aggravated by, or to render him unfit for, service at sea 
or likely to endanger the health of other persons on board. 

Article 5 

1. 'The medical certificate shall remain in force for a 
period not exceeding two years from the date on which it was 
granted. 

2. In so far as a medical certificate relates to colour 
vision it shall remain in force for a period not exceeding six 
years from the date on which it was granted. 
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3. If the period of validity of a certificate expires in the 
course of a voyage the certificate shall continue in force until 
the end of that voyage. 


Article 6 

1. In urgent cases the competent authority may allow a 
person to be employed for a single voyage without having 
satisfied the requirements of the preceding articles. 

2. In such cases the terms and.; conditions of employment 
shall be the same as those of seafarers in the same category 
holding a medical certificate. 

3. Employment in virtue of this Article shall not be 
deemed on any subsequent occasion to be previous employment 
for the purpose of Article 3. 

Article 7 

The competent authority may provide for the acceptance in 
substitution for a mec^ical certificate of evidence in a prescribed 
form that the required certificate has been given. 

Article 8 

Arrangements shall be made to enable a person who, after 
examination, has been refused a certificate to apply for a 
further examination by a medical referee or referees who shall 
be independent of any shipowner or of any organisation of 
shipowners or seafarers. 


Article 9 

Any of the functions of the competent authority under 
this Convention may, after consultation with the organisations 
of shipowners and seafarers, be discharged by delegating the 
work, or part of it, to an organisation or authority exercising 
similar functions in respect of seafarers generally. 

Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 11 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifications 
have been registered with the Director-General. 

2. It shall come into force six months after .the date on 
which there have been registered ratifications by seven of the 
following countries : United States of America, Argentine Repub- 
lic, Australia, Belgium, Brazil, Canada, Chile, China, Denmark, 
Finland, France, United Kingdom of Great Britain and Northern 
Ireland, Greece, India, Ireland, Italy, Netherlands, Norway, 
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Poland, Portugal, Sweden, Turkey eind Yugoslavia, including at 
least four countries each of which has at least one million gross 
register tons of shipping. This provision is included for the 
purpose of facilita^ang and encouraging early ratification of the 
Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 

Article 12 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention comes into force, by an act communi- 
cated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until 
one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 13 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 

The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations 
for registration in accordance with Article 102 of the Charter 
of the United Nations full particulars of all ratifications and acts 
of denunciation registered by him in accordance with the provi- 
sions of the preceding articles. 

Article 15 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General Confer* 
ence a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 
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Article 16 

1. Should the Conference adopt a new Convention revising 

this Convention in whole or in part, then, unless the new 
Convention otherwise provides, -i 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
12 above, if and when the new revising Convention shall 
have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 17 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 74 


Convention concerning the Certification of Able Seamen ^ 

The General Conference of the International Labour Orgam- 
isation. 

Having been convened at Seattle by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the certification of able seamen, which is 
included in the fifth item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Certification of Able Seamen Convention, 1946 : 

Article 1 

No person shall be engaged on any vessel as an able seaman 
unless he is a person who by national laws or regulations is 
deemed to be competent to perform any duty which may be 
required of a member of the crew serving in the deck department 
(other than an officer or leading or specialist rating) and 


^ This Convention had not come into force by 1 January 1949. 
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unless he holds a certificate of qualification as an able seaman 
granted in accordance,; with the provisions of the following 
articles, 

Ah 

y Article 2 

1. The competent authority shall make arrangements for 
the holding of examinations and for the granting of certificates 
of qualification. 

2. No person shall be granted a certificate of qualification 
unless — 

(a) he has reached a minimum age to be prescribed by the 
competent authority ; 

(b) he has served at sea in the deck department for a minimum 
period to be prescribed by the competent authority ; and 

(c) he has passed an examination of proficiency to be pre- 
scribed by the competent authority. 

3. The prescribed minimum age shall not be less than 
eighteen years. 

4. The prescribed minimum period of service at sea shall 
not be less than thirty-six months : Provided that the com- 
petent authority may — 

(a) permit persons with a period of actual service at sea of 
not less than twenty-four months who have successfully 
passed through a course of training in an approved train- 
ing school to reckon the time spent in such training, or 
part thereof, as sea service ; and 
(h ) permit persons trained in approved sea-going training ships 
who have served eighteen months in such ships to be 
certificated as able seamen upon leaving in good standing. 

5. The prescribed examination shall provide a practical test 
of the candidate’s knowledge of seamanship and of his ability 
to carry out effectively all the duties that may be required of 
an able seaman, including those of a lifeboatman ; it shall be 
such as to qualify a successful candidate to hold the special 
lifeboatman’s certificate provided for in Article 22 of the Inter- 
national Convention for the Safety of Life at Sea, 1929, or in 
the corresponding provision of any subsequent Convention revis- 
ing or replacing that Convention for the time being in force for 
the territory concerned. 


Article 3 

A certificate of qualification may be granted to any person 
who, at the time of the entry into force of this Convention for 
the territory concerned, is performing the full duties of an able 
seaman or leading deck rating or has performed such duties. 

Article 4 

The competent authority may provide for the recognition 
of certificates of qualification issued in other territories. 
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Article 5 

The formal ratifications of this Cmvention shall be com- 
municated to the Director-General of International Labour 
Office for registration. ^ 

Article 6 ' 

1. This Convention shall be bidding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 


Article 7 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 8 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members of 
the Organisation to the date upon which the Convention will 
come into force. 


Article 9 

The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations 
for registration in accordance with Article 102 of the Charter 
of the United Nations full particulars of all ratifications and acts 
of denunciation registered by him in accordance with the pro- 
visions of the preceding articles. 
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Article 10 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 11 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 7 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 12 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Recommendation 77 


Recommendation concerning the Organisation of Training 
for Sea Service 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the organisation of training for sea service, 
which is included in the fifth item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-six the following Recommendation, 
which may be cited as the Vocational Training (Seafarers) 
Recommendation, 1946 : 
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The Conference recommends that each maritime Member 
of the International Labour Organisation should take the follow- 
ing principles and rules into consideration in connection with 
the organisation of training for sea service egad should report 
to the International Labour Office as requested by the Govern- 
ing Body concerning the measures taken to give effect thereto ; 

1. The work of the various official and private institutions 
in each country which deal with vocational training for service 
at sea should, while ensuring free play to initiative and adapt- 
ability to the varying requirements of the shipping industry and 
to local conditions in the country, be co-ordinated and developed 
on the basis of a general programme which will provide adequate 
incentives to attract men to the maritime industry and to make 
seafaring their occupation in life. 

2. This programme should take account of — 

(a) the occupational interests and cultural and moral require- 
ments of the seafarer ; 

(b) the labour requirements of the shipping industry, with 
special regard to changes in technique and methods of 
organisation of work and to the trend of development in 
the labour market ; 

(c) the economic and social interests of the community. 

3. The co-ordination and development of the work of 
training institutions should be undertaken on a national scale 
with the systematic collaboration of the national and local 
authorities concerned with the matters mentioned in the preced- 
ing paragraph and with the organisations of shipowners and 
seafarers concerned. 

4. (1) Where the programme of training includes training 
for young persons in shore establishments and/or training vessels 
before they are first employed at sea, facilities for such training 
should be available for those who intend to serve as ratings as 
well as for those training to become officers. 

(2) The age of entry and other conditions of admission and 
the curriculum in institutions for pre-sea training should be 
related to the age of leaving and the curriculum of the schools 
of the country. 

(3) The curriculum of institutions for pre-sea training 
should so far as practicable include subjects of general educa- 
tional value, and special attention should be paid to the health 
and physical training of the students. 

5. (1) Provision should be made for the organisation of 
courses of training for persons who wish to improve and refresh 
their technical skill and knowledge, to acquire a special skill or 
to qualify for promotion to a higher grade or rank. 

(2) These courses should include correspondence courses 
specially adapted to the needs of persons already serving at sea. 

6. (1) Systematic efforts should be made to ensure that 
So far as practicable no person who wishes to enter sea service 


21 * 
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or to rise to the highest rank therein for which his natural 
abilities qualify him shall be debarred from so doing by reason of 
his own or his parents’ financial circumstances. 

(2) To assist in carrying out this principle, the award of 
scholarships and allowances, the adjustment of fees, the grant- 
ing of paid study leave, the provision of facilities for the borrow- 
ing or purchase of books and instruments, and correspondence 
courses should be encouraged. 

7. (1) Mea.sures should be taken to supply parents, schools, 
vocational guidance institutions, employment exchanges and 
other bodies concerned and seafarers with information concern- 
ing the conditions upon which training for sea service can be 
obtained, the facilities that are available and the benefits to be 
derived from taking advantage of such facilities, including 
employment opportunities which may be available within suc- 
cessive periods. 

(2) In particular, authorised lists of private institutions 
which are considered satisfactory in respect of the efficiency of 
their equipment, the quality of the tuition and training 'and 
general administration, and the fees charged should be published. 

8. Encouragement should be given to the extension of faci- 
lities for the continuance of vocational and general education 
at sea by — 

(a) the provision of ships’ libraries and cinema films of educa- 
tional as well as recreational value ; 

(b) the organisation of correspondence courses ; 

( c) the broadcasting of special radio programmes. 


Convention 75 


Convention concerning Crew Accommodation on Board Ship > 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 
Having decided upon the adoption of certain proposals with 
regard to crew accommodation on board ship, which is 
the third item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Accommodation of Crews Convention, 1946 : 


^ Tliis Convention had not come into force by 1 January 1949. 
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Part I. General PRovfsitoNs 
Article 1 

1. This Convention applies to every sea-going mechanically 
propelled vessel, whether publicly or* privately owned, which is 
engaged in the transport of cargo or passengers for the purpose 
of trade and is registered in a territory for which this Conven- 
tion is in force. 

2. National laws or regulations shall determine when vessels 
are to be regarded as sea-going vessels for the purpose of this 
Convention. 

3. This Convention does not apply to — 

(a) vessels of less than 500 tons ; 

(b) vessels primarily propelled by sail but having auxiliary 
engines ; 

(c) vessels engaged in fishing or in whaling or in similar 
pursuits ; 

(d) tugs, r 

4. Provided that the Convention shall be applied where 
reasonable and practicable to — 

(a) vessels between 200 and 500 tons ; and 

(b) the accommodation of persons engaged in usual sea-going 
routine in vessels engaged in whaling or in similar pursuits. 

Article 2 

In this Convention — 

(a) the term “ ship ” means a vessel to which the Convention 
applies ; 

(b) the term “tons ” means gross register tons ; 

( c) the term “ passenger ship ” means a ship in respect of 
which there is in force either (i) a safety certificate issued 
in accordance with the provisions of the International 
Convention for the Safety of Life at Sea for the time 
being in force or (ii) a passenger certificate ; 

(d) the term “ officer” means a person other than a master 
ranked as an officer by national laws or regulations, or, 
in the absence of any relevant laws or regulations, by 
collective agreement or custom ; 

(e) the term “rating” means a member of the crew other 
than an officer ; 

(f) the term “ petty officer ” means a rating serving in a 
supervisory position or position of special responsibility 
who is classed as petty officer by national laws or regu- 
lations, or, in the absence of any relevant laws or regula- 
tions, by collective agreement or custom ; 

(g) the term “crew accommodation” includes such sleeping 
rooms, mess rooms, sanitary accommodation, hospital 
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accommodation and recreation accommodation as are 
provided for the use of the crew ; 

(h ) the term “ prescribed ” means prescribed by national laws 
or regulations or by the competent authority ; 

(i) the term “ approved ” means approved by the competent 
authority ; 

(j) the term “ reregistered ” means reregistered on the occa- 
sion of a simultaneous change in the territory of registra- 
tion and ownership of the vessel. 

Article 3 

1. Each Member for which this Convention is in force 

undertakes to maintain in force laws or regulations which ensure 

the application of the provisions of Parts II, III and IV of this 

Convention. 

2. The laws or regulations shall — 

(a) require the competent authority to bring them to the 
notice of all persons concerned ; 

(h ) define the persons responsible for compliance therewith ; 

(c) prescribe adequate penalties for any violation thereof; 

(d) provide for the maintenance of a system of inspection 
adequate to ensure effective enforcement ; 

(e) require the competent authority to consult the organ- 
isations of shipowners and/or the shipowners and the 
recognised bona fide trade unions of seafarers in regard to 
the framing of regulations, and to collaborate so far as 
practicable with such parties in the administration thereof. 


Part II. Planning and Control op Crew Accommodation 

Article 4 

1. Before the construction of a ship is begun a plan of the 
ship, showing on a prescribed scale the location and general 
arrangement of the crew accommodation, shall be submitted for 
approval to the competent authority. 

2. Before the construction of the crew accommodation is 
begun and before the crew accommodation in an existing ship is 
altered or reconstructed, detailed plans of, and information con- 
cerning, the accommodation, showing on a prescribed scale and 
in prescribed detail the allocation of each space, the disposition 
of furniture imd fittings, the means and arrangement of ventila- 
tion, lighting and heating, and the sanitary arrangements, shall 
be submitted for approval to the competent authority : Provided 
that in the case of emergency or temporary alterations or recon- 
struction effected outside the territory of registration it shall be 
sufficient compliance with this provision if the plans are subse- 
quently submitted for approval to the competent authority. 
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Article 5 

On every occasion when — 

(a) a ship is registered or reregistered, 

(h) the crew accommodation of a ship has been substantially 
altered or reconstructed, or 

(c) complaint has been made to the competent authority in the 
prescribed manner and in time to prevent any delay to the 
vessel by a recognised bona fide trade union of seafarers 
representing all or part of the crew or by a prescribed 
number or proportion of the members of the crew of the 
ship that the crew accommodation is not in compliance with 
the terms of this Convention, 

the competent authority shall inspect the ship and satisfy itself 
that the crew accommodation complies with the requirements 
of the laws and regulations. 


Part III. Crew Accommodation Requirements 
Article 6 

1. The location, means of access, structure and arrangement 
in relation to other spaces of crew accommodation shall be such 
as to ensure adequate security, protection against weather and 
sea, and insulation from heat or cold, undue noise or effluvia 
from other spaces. 

2. There shall be no direct openings into sleeping rooms 
from spaces for cargo and machinery or from galleys, lamp and 
paint rooms or from engine, deck and other bulk storerooms, 
drying rooms, communal wash places or water closets. That 
part of the bulkhead separating such places from sleeping rooms 
and external bulkheads shall be efficiently constructed of steel 
or other approved substance and shall be watertight and 
gastight. 

3. External bulkheads of sleeping rooms and mess rooms 
shall be adequately insulated. All machinery casings and all 
boundary bulkheads of galleys and other spaces in which heat 
is produced shall be adequately insulated where there is a possi- 
bility of resulting heat effects in adjoining accommodation or 
passageways. Care shall also be taken to provide protection 
from heat effects of steam and/or hot-water service pipes. 

4. Internal bulkheads shall be of approved material which 
is not likely to harbour vermin. 

5. Sleeping rooms, mess rooms, recreation rooms and alley- 
ways in the crew accommodation space shall be adequately 
insulated to prevent condensation or overheating. 

6. Main steam eind exhaust pipes for winches and similar 
geeu* shsdl not pass through crew accommodation nor, whenever 
technically possible, through alley-ways leading to crew accom- 
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modation ; where they do pass through such alley-ways they 
shall be adequately insulat^ and encased. 

7. Inside panelling or sheeting shall be of material with 
a surface eeisily kept clean. Tongued and grooved boarding 
or any other form of construction likely to harbour vermin 
shall not be used. 

8. The competent authority shall decide to what extent 
fire-prevention or fire-retarding measures shall be required to 
be taken in the construction of the accommodation. 

9. The wall surface and deckheads in sleeping rooms and 
mess rooms shall be capable of being easily kept clean and, if 
painted, shall be light in colour ; lime wash must not be used. 

10. The wall surfaces shall be renewed or restored as neces- 
sary. 

11. The decks in all crew accommodation shall be of 
approved material and construction and shall provide a surface 
impervious to damp and easily kept clean. 

12. Where the floorings are of composition the joinings 
with sides shall be rounded to avoid crevices. 

13. Sufficient drainage shall be provided. 

Article 7 

1. Sleeping rooms and mess rooms shall be adequately 
ventilated. 

2. The system of ventilation shall be controlled so as to 
maintain the air in a satisfactory condition and to ensure a 
sufficiency of air movement in all conditions of weather and 
climate. 

3. Ships regularly engaged on voyages in the tropics and 
the Persian Gulf shall be equipped with mechanical means of 
ventilation. 

4. Ships engaged outside the tropics shall be equipped 
with either mechanical means of ventilation or electric fans. 
The competent authority may exempt ships normally employed 
in the cold waters of the northern or southern hemispheres 
from this requirement. 

5'. Power for the operation of the aids to ventilation required 
by paragraphs 3 and 4 shall, when practicable, be available at 
all times when the crew is living or working on boEird and 
conditions so require. 

Article 8 

1. An adequate system of heating the crew accommodation 
shall be provide except in ships engaged exclusively in voyages 
in the tropics and the Persian Gulf. 

2. Ihe heating system sheill, when practicable, be in oper- 
ation at all times when the crew is living or working on board 
and conditions require its use. 
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3. In all ships in which a heating system is required, the 
heating shall be by means of steam, hot water, warm air or 
electricity. 

4. In any ships in which heating is provided by a stove, 
measures shall be taken to ensure that the stove is of sufficient 
size and is properly installed and guarded and that the air is 
not fouled. 

5. The heating system shall be capable of maintaining the 
temperature in crew accommodation at a satisfactory level under 
normal conditions of weather and climate likely to be met with 
on service ; the competent authority shall prescribe the standard 
to be provided. 

6. Radiators and other heating apparatus shall be so placed 
and, where necessary, shielded as to avoid risk of fire or danger 
or discomfort to the occupants. 

Article 9 

1. Subject to such special arrangements as may be per- 
mitted in passenger ships, sleeping rooms and mess rooms 
shall be properly lighted by natural light and shall be provided 
with adequate artificial light. 

2. All crew spaces shall be adequately lighted. The mini- 
mum standard for natural lighting in living rooms shall be such 
as to permit a person with normal vision to read on a clear 
day an ordinary newspaper in any part of the space available 
for free movement. When it is not possible to provide adequate 
natural lighting, artificial lighting of the above minimum stan- 
dard shall be provided. 

3. In all ships electric lights shall be provided in the crew 
accommodation. If there are not two independent sources of 
electricity for lighting, additional lighting shall be provided by 
properly constructed lamps or lighting apparatus for emergency 
use. 

4. Artificial lighting shall be so disposed eis to give the 
maximum benefit to the occupants of the room. 

5. In sleeping rooms an electric reading lamp shall be 
installed at the head of each berth. 

Article 10 

1. Sleeping rooms shall be situated above the load line 
amidships or aft. 

2. In exceptional cases the competent authority may, if 
th^ size, type or intended service of the ship render any other 
location unreasonable or impracticable, permit the location of 
sleeping rooms in the fore part of the ship, but in no case 
forward of the collision bulkhead. 

3. In passenger ships the competent authority may, on 
condition that satisfactory arrangements are made for lighting 
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and ventilation, permit the location of sleeping rooms below 
the load line, but in no case immediately beneath working 
alley-ways. 

4. The floor area per person of sleeping rooms intended 
for ratings shall be not less than — 

(a) 20 sq. ft. or 1.85 sq. m. in vessels under 800 tons ; 

(h) 25 sq. ft. or 2.35 sq. m. in vessels of 800 tons or over, 
but under 3,000 tons ; 

(c ) 30 sq. ft. or 2.78 sq. m. in vessels of 3,000 tons or over : 

Provided that, in the case of passenger ships in which more 
than four ratings are berthed in one room, the minimum per 
person may be 24 sq. ft. (2.22 sq. m.). 

5. In the case of ships in which are employed such groups 
of ratings as necessitate the employment of a substantially larger 
number of ratings than would otherwise be employed, the 
competent authority may, in respect of such groups, reduce the 
minimum floor area of sleeping rooms per person, subject to the 
conditions that — 

(a) the total sleeping space allotted to the group or groups 
is not less than would have been allotted had the numbers 
not been so increased, and 

(b) the minimum floor area of sleeping rooms is not less 
than — 

(i) 18 sq. ft (1.67 sq. m.) per person in ships under 
3,000 tons ; 

(ii) 20 sq. ft. (1.85 sq. m.) per person in ships of 3,000 
tons or over. 

6. Space occupied by berths and lockers, chests of drawers 
and seats shall be included in the measurement of the floor area. 
Small or irregularly shaped spaces which do not add effectively 
to the space available for free movement and cannot be used 
for installing furniture shall be excluded. 

7. The clear head room in crew sleeping rooms shall not be 
less than 6 ft. 3 ins. (190 cm.). 

8. There shall be a sufficient number of sleeping rooms 
to provide a separate room or rooms for each department : 
Provided that the competent authority may relax this require- 
ment in the case of small ships. 

9. The number of persons allowed to occupy sleeping rooms 
shall not exceed the following maxima : 

(a) officers in charge of a department, navigating and engineer 
officers in charge of a watch and senior radio officers or 
operators : one person per room ; 

(b) other officers : one person per room wherever possible, 
and in no case more than two ; 

(c) petty officers : one or two persons per room, and in no 
case more than two ; 
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(d) other ratings : two or three persons per room wherever 
possible, and in no case more than four. 

10. In passenger ships, permission may be given to accom- 
modate not more than ten ratings belonging to the catering 
department per sleeping room. 

11. The maximum number of persons to be accommodated 
in any sleeping room shall be indelibly and legibly marked in 
some place in the room where it can conveniently be seen. 

12. Members of the crew shall be provided with individucd 
berths. 

13. Berths shall not be placed side by side in such a way 
that access to one berth can be obtained only over another. 

14. Berths shall not be arranged in tiers of more than two ; 
in the case of berths placed along the ship’s side there shall 
be only a single tier. 

15. The lower berth in a double tier shall be not less than 
12 ins. (30 cm.) above the floor ; the upper berth shall be 
placed approximately midway between the bottom of the lower 
berth and the lower side of the deckhead beams. 

16. The minimum inside dimensions of a berth shall be 
6 ft. 3 ins. by 2 ft. 3 ins. (190 cm. by 68 cm.). 

17. The framework and the lee-board, if any, of a berth 
shall be of approved material, hard, smooth, and not likely to 
corrode or to harbour vermin. 

18. If tubular frames are used for the construction of 
berths, they shall be completely sealed and without perforations 
which would give access to vermin. 

19. Each berth shall be fitted with a spring bottom or a 
spring mattress and with a mattress of approved material. 
Stuffing of straw or other material likely to harbour vermin 
shall not be used. 

20. When one berth is placed over another a dust-proof 
bottom of wood, canvas or other suitable material shall be fitted 
beneath the spring bottom of the upper berth. 

21. Sleeping rooms shall be so planned and equipped as to 
ensure reasonable comfort for the occupants and to facilitate 
tidiness. 

22. The furniture shall include a clothes locker for each 
occupant. The clothes lockers shall be not less than 5 ft. 
(152 cm.) in height and of a cross-section area of 300 sq. ins. 
(19.30 sq. decimetres) and shall be fitted with a shelf and a 
hasp for a padlock. The padlock shall be provided by the occu- 
pant. 

23. Each sleeping room shall be provided with a table or 
desk, which may be of the fixed, dropleaf or slide-out type, 
and with comfortable seating accommodation as necessary. 
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24. The furniture shall be of smooth, hard material not 
liable to warp or corrode. 

25. The drawer or equivalent space for each occupant shall 
be not less than 2 cu. ft. (.056 cu. m.). 

26. Sleeping rooms shall be fitted with curtains for the 
sidelights. 

27. Sleeping rooms shall be fitted with a mirror, small 
cabinets for toilet requisites, a book rack and a sufficient number 
of coat hooks. 

28. As far as practicable berthing of crew members shall 
be so arranged that watches are separated and that no daymen 
share a room with watch-keepers. 

Article 11 

1. Sufficient mess room accommodation shall be provided 
in all ships. 

2. In ships of less than 1,000 tons separate mess room 
accommodation shall be provided for — 

(a) master and officers ; 

(b ) petty officers and other ratings. 

3. In ships of 1,000 tons and over, separate mess room 
accommodation shall be provided for — 

(a) master and officers ; 

(b ) deck department petty officers and other ratings ; 

(c ) engine department petty officers and other ratings : 

Provided that — 

(i) one of the two mess rooms for the petty officers and 
other ratings may be allotted to the petty officers and 
the other to the other ratings ; 

(ii) a single mess room may be provided for deck and 
engine department petty officers and other ratings in 
cases in which the organisations of shipowners and/or 
shipowners and the recognised bona fide trade unions 
of seafarers concerned have expressed a preference for 
such an arrangement. 

4. Adequate mess room accommodation shall be provided 
for the catering department, either by the provision of a 
separate mess room or by giving them the right to the use of 
the mess rooms assigned to other groups ; in the case of ships 
of 5,000 tons or over with more than five persons in the 
catering department consideration sheill Ite given to the provi- 
sion of a separate mess room. 

5. The dimensions and equipment of each mess room shall 
be sufficient for the number of persons likely to use it at any 
one time. 

6. Mess rooms shall be equipped with tables and approved 
seats sufficient for the number of persons likely to use them 
at any one time. 
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7. The competent authority may permit such exceptions to 
the foregoing rules concerning mess room accommodation as 
may be necessary to meet the special conditions in passenger 
ships. 

8. Mess rooms shall be located apart from the sleeping 
rooms and as close as practicable to the galley. 

9. Where available pantries are not accessible to mess 
rooms, adequate lockers for mess utensils and proper facilities 
for washing utensils shall be provided. 

10. The tops of tables and seats shall be of damp-resisting 
material, without cracks and capable of being easily cleaned. 

Article 12 

1. In all ships a space or spaces to which the crew can have 
access when off duty .shall be provided on an open deck ; the 
space or spaces shall be of adequate area, having regard to 
the size of the ship and the crew. 

2. Recreation accommodation, conveniently situated and 
appropriately furnished, shall be provided for officers and for 
ratings. Where this is not provided separately from the mess 
rooms the latter shall be planned, furnished, and equipped to 
give recreational facilities. 


Article 13 

1. Sufficient sanitary accommodation, including wash basins 
and tub and/or shower baths, shall be provided in all ships. 

2. The following minimum number of separate water closets 
shall be provided : 

(a) in ships of under 800 tons : three ; 

(h) in ships of 800 tons or over, but under 3,000 tons : four ; 

(c) in ships of 3,000 tons or over : six ; 

(d) in ships where the radio officers or operators are accom- 
modated in an isolated position, sanitary facilities near or 
adjacent thereto shall be provided. 

3. National laws or regulations shall prescribe the alloca- 
tion of water closets to various groups, subject to the provisions 
of paragraph 4 of this Article. 

4. Sanitary facilities for all members of the crew who do 
not occupy rooms to which private facilities are attached shEdl 
be provid^ for each group of the crew on the following scale : 

(a) one tub and/or shower bath for every eight persons or less ; 

(b) one water closet for every eight persons or less ; 

(c) one wash basin for every six persons or less : 

Provided that when the number of persons in a group exceeds 
an even multiple of the specified number by less than one-half 
of the specified number this surplus may be ignored for the 
purpose of this paragraph. 
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5. When the total number of the crew exceeds 100 and 
in passenger vessels normally engaged on voyages of not more 
than four hours’ duration, consideration may be given by the 
competent authority to special arrangements or a reduction in 
the number of facilities required. 

6. Cold fresh water and hot fresh water or means of heating 
water shall be available in all communal wash places. The 
competent authority, in consultation with the organisations of 
shipowners and/or the shipowners and with the recognised hona 
fide trade unions of seafarers, may fix the maximum amount of 
fresh water which the shipowner may be required to supply 
per man per day. 

7. Wash basins and tub baths shall be of adequate size and 
constructed of approved material with a smooth surface not 
liable to crack, flake or corrode. 

8. All water closets shall have ventilation to the open air, 
independently of any other part of the accommodation. 

9. All water closets shall be of an approved pattern and 
provided with an ample flush of water, available at all times and 
independently controllable. 

10. Soil pipes and waste pipes shall be of adequate dimen- 
sions and shall be so constructed as to minimise the risk of 
obstruction and to facilitate cleaning. 

11. Sanitary accommodation intended for the use of more 
than one person shall comply with the following requirements : 

(a) floors shall be of approved durable material, easily cleaned 
and impervious to damp, and shall be properly drained ; 

(b) bulkheads shall be of steel or other approved material and 
shall be watertight up to at least 9 ins. (23 cm.) above 
the level of the deck ; 

(c) the accommodation shall be sufficiently lighted, heated and 
ventilated ; 

(d) water closets shall be situated convenient to, but separate 
from, sleeping rooms and wash rooms, without direct 
access from the sleeping rooms or from a passage between 
sleeping rooms and water closets to which there is no 
other access : Provided that this requirement shall not 
apply where a water closet is located in a compartment 
between two sleeping rooms having a total of not more 
than four persons ; 

(e) where there is more than one water closet in a compart- 
ment, they shall be sufficiently screened to ensure privacy, 

12. In all ships facilities for washing and drying clothes 
shall be provided on a scale appropriate to the size of the crew 
and the normal duration of the voyage. 

13. The facilities for washing clothes shall include suitable 
sinks, which may be installed in wash rooms, if separate laundry 
accommodation is not reasonably practicable, with an adequate 
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supply of cold fresh water and hot fresh water or means of 
heating water. 

14. The facilities for drying clothes shall be provided in a 
compartment separate from sleeping rooms and mess rooms, 
adequately ventilated and heated and equipped with lines or 
other fittings for hanging clothes. 

Article Ilf 

1. In any ship carrying a crew of fifteen or more and 
engaged in a voyage of more than three days’ duration, separate 
hospital accommodation shall be provided. The competent 
authority may relax this requirement in respect of vessels 
engaged in coastal trade. 

2. The hospital accommodation shall be suitably situated, 
so that it is easy of access and so that the occupants may be 
comfortably housed and may receive proper attention in all 
weathers. 

3. The arrangement of the entrance, berths, lighting, ventila- 
tion, heating and water supply shall be designed to ensure the 
comfort and facilitate the treatment of the occupants. 

4. The number of hospital berths required shall be pre- 
scribed by the competent authority. 

5. Water closet accommodation shall be provided for the 
exclusive use of the occupants of the hospital accommodation, 
either as part of the accommodation or in close proximity 
thereto. 

6. Hospital accommodation shall not be used for other than 
medical purposes. 

7. An approved medicine chest with readily understandable 
instructions shall be carried in every ship which does not carry 
a doctor. 


Article 15 

1. Sufficiently and adequately ventilated accommodation 
for the hanging of oilskins shall be provided outside but con- 
venient to the sleeping rooms. 

2. In ships of over 3,000 tons one room for the deck 
department and one room for the engine department shall be 
provided and equipped for use as an office. 

3. In ships regularly trading to mosquito-infested ports 
provision shall be made to protect the crews’ quarters against 
the admission of mosquitoes by the fitting of suitable screens 
to side scuttles, ventilators and doors to the open deck. 

4. All ships trading regularly to or in the tropics and the 
Persian Gulf shall be equipped with awnings for use over exposed 
decks above crew accommodation and over recreation deck 
space or spaces. 
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Article 16 m 

1. In the case of the ships mentioned in paraAph 
Article 10 the competent authority may, in respect oWhe me|H 
bers of the crew there referred to, modify the requirement 
laid down in the foregoing articles as far as may be n^essary |D 
take account of their distinctive national habits arid custonil 
and in particular may make special arrangements concerning 
the number of persons occupying sleeping rooms and fconcerning 
mess room and sanitary facilities. 

2. In modifying the said requirements the competent 
authority shall be bound by the specifications set forth in para- 
graphs 1 and 2 of Article 10 and by the minimum sleeping 
space requirements prescribed for such groups of^atings^in 
paragraph 5 of Article 10. 

3. In ships in which the crew in any department are persons 
of widely different national habits and customs, s^par^te and 
appropriate sleeping and living accommodation shall be provided 
as may be necessary to meet the requirements of the different 
groups. 

4. In the case of the ships mentioned in paragraph 5 of 
Article 10 the hospital, dining, bathing and sanitary facilities 
shall be provided and maintained on a standard, in regard to 
their quantity and practiced usefulness, equal or comparable to 
that which obtains aboard all other ships of similar type and 
belonging to the same registry. 

5. The competent authority shall, when framing special 
regulations under this Article, consult the recognised bona fide 
trade unions of seafarers concerned and the organisations of 
shipowners and/or the shipowners employing them. 

Article 17 

1. Crew accommodation shall be maintained in a clean 
and decently habitable condition and shall be kept free of goods 
and stores not the personal property of the occupants. 

2. The master, or . an officer specially deputed for the 
purpose by him, accompanied by one or more members of the 
crew, shall inspect all crew accommodation at intervals of not 
more than one week. The results of each such inspection shall 
be recorded. 


Pabt IV. Application of Convention to Existing Ships 

Article 18 

1. Subject to the provisions of paragraphs 2 and 3 of this 
Article, this Convention applies to ships the keels of which 
are laid down subsequent to the coming into force of the Con- 
vention for the territory of registration. 
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IriSie case of a ship which is fully complete on the date 
l^^be coflug into force of this Convention for the territory 
^HlgistrSon and which is below the standard set by Part in 
IIHPlis Co^ention, the competent authority may, after consul- 
t 5 ^tion with the organisations of shipowners and/or the ship- 
otoers and with the hona fide trade unions of seafarers, require 
scfch alterations for the purpose of bringing the ship into con- 
formity with the requirements of the Convention as it deems 
possible, having regard to the practical problems involved, to 
be made when — 

(a) the ship is reregistered ; 

(b) substantial structural alterations or major repairs are 
^ mad^o the vessel as a result of long-range plans and not 
■■ as a ^iilt'of an accident or emergency. 

3. In the case of a ship in the process of building and/or 
recbnvemon on the date of the coming into force of this Con- 
vention ^r thfe territory of registration, the competent authority 
may, after consultation with the organisations of shipowners 
and/or the shipowners and with the bona fide trade unions of 
seafarers, require such alterations for the purpose of bringing the 
ship into conformity with the requirements of the Convention as 
it deems possible having regard to the practical problems 
involved ; such alterations shall constitute final compliance 
with the terms of this Convention, unless and until the ship be 
reregistered. 


Paet V. Final Provisions 
Article 19 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seafarers which 
ensures more favourable conditions than those provided for by 
this Convention. 


Article 20 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 21 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by seven of the 
following countries : United States of America, Argentine Repub- 
lic, Australia, Belgium, Brazil, Canada, Chile, China, Denmark, 
Finland, France, United Kingdom of Great Britain and Northern 
Ireland, Greece, India, Ireland, Italy, Netherlands, Norway, 
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Poland, Portugal, Sweden, Turkey and Yugoslavia, including at 
least four countries each of which has at least one million sfoss 
register tons of shipping. This provision is included fd!^.th«r 
purpose of facilitating and encouraging early ratification oi^he 
Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 

Article 28 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention comes into force, by an act communi- 
cated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until 
one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 23 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the last of the ratifications required to bring 
the Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 24 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the 
provisions of the preceding articles. 

Article 25 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the Gej^al 
Conference a report on the working of this Convention and allll 
consider the desirability of placing on the agenda of the Coi^rr 
ence the Question of its revision in whole or in part. ““ 
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Article 26 

, Should the Conference adopt a new Convention revising 
thi^ Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 22 above, if and when the new revising Convention 
shall have come into force J 

(h) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 27 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Recommendation 78 

Recommendation concerning the Provision to Crews by Ship- 
owners of Bedding, Mess Utensils and Other Articles 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Governing Body of 
the International Labour Office, and having met in its 
Twenty-eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the provision to crews by shipowners of bed- 
ding, mess utensils and other euticles, which is included 
in the third item on the agenda of the Session, and 

Having determined that these proposals sheill take the form 
of a Recommendation, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-six the following Recommendation, 
which may be cited as the Bedding, Mess Utensils and Miscel- 
laneous Provisions (Ships’ Crews) Recommendation, 1946 : 

The Conference recommends that each Member of the 
International Labour Organisation should apply the following 
principles and should inform the International Labour Office, as 
reougsted by the Governing Body, of the measures taken to give 
mim thereto : 

(1) Clean bed linen, blankets, bedspreads and mess 
t ™™ la should be supplied to the members of the crew by the 
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shipowner for use on board during service on the ship, and such 
members should be responsible for their return at times specified 
by the master and on completion of service in the ship. 

(2) In the event of Einy article not being returned in good 
condition, fair wear and tear excepted, the member of the crew 
concerned should pay cost price, 

2. Bed linen, blankets £ind bedspreads should be of good 
quality, and plates, cups and other mess utensils should be of 
approved material which can be easily cleaned. 

3. Towels, soap and toilet paper for the members of the 
crew should be provided by the shipowner. 


Convention 76 




Convention concerning Wages, Hours ol Work on Board Ship 

and Manning ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Seattle by the Govetning Body 
of the International Labour Office, and i^javing met in 
its Twenty-eighth Session on 6 June 1946, hijd 

Having decided upon the adoption of certciin^ proposals 
concerning wages, hours of work on board ship and 
manning, which is the ninth item on the agenda of the 
Session, and 

Considering that these proposals involve a complete revision 
of the Hours of Work and Manning (Sea) Convention, 
1936, and must take the form of an international Con- 
vention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-six the following Convention, which may 
be cited as the Wages, Hours of Work and Manning (Sea) 
Convention, 1946 : 


Paet I. General Provisions 
Article 1 

Nothing in this Convention shall be deemed to prejudice 
any provision concerning wages, hours of work on board ship, 
or manning, by law, award, custom or agreement between ship- 
owners and seafarers, which ensures the seafarers conditions 
more favourable than those provided for by this Convention. 


* This Convention had not come into force by 1 January 1949. 



0. 76 : Wages, Hours of WorTc and Manning ( Sea ) 669 

Convention, 1946 

Article 2 

1. This Convention applies to every vessel, whether publicly 

or privately owned, which is — 

(aj mechanically propelled ; 

(b) registered in a territory for which the Convention is in 
force ; 

(c) engaged in the transport of cargo or passengers for the 
purpose of trade ; and 

(d) engaged in a voyage by sea. 

2. This Convention does not apply to — 

ia) vessiels of less than 500 gross register tons ; 

(b) wooden ye;ssels of primitive build such as dhows and 
junks ; 

(c) vessels engaged in fishing or in operations directly con- 
nected therewith ; 

(d) estuarial craft. 


Article S 

ThlS^Convention applies to every person who is engaged in 

any capacity on board a vessel except — 

(a) a master ; 

(b) a pilqtsnot a member of the crew ; 

(c) a doctor ; 

(d) nursing staff engaged exclusively on nursing duties and 
hosj^tal staff ; 

(e) persons whose duties are connected solely with the cargo 
on board ; 

(f) persons working exclusively on their own account or 
remunerated exclusively by a share of profits or earnings ; 

(g) persons not remunerated for their services or remunerated 
only by a nominal salary or wage ; 

(it) persons, excluding those in the service of a wireless 
telegraphy company, who are employed on board by an 
employer other than the shipowner ; 

(i) travelling dockers (longshoremen) not members of the 
crew ; 

(j) persons employed in whale-catching, floating factory or 
transport vessels or otherwise for the purpose of whaling 
or similar operations under conditions regulated by the 
provisions of a special collective whaling or similar agree- 
ment determining the rates of pay, hours of work and 
other conditions of service concluded by an organisation 
of seafarers ; 

(k) persons who are not members of the crew (whether work- 
ing on or off articles) but are employed while the vessel 
is in port on repairing, cleaning, loading or unloading the 
vessel or similar work or on port relief, maintenance, 
watch or caretaking duties. 
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Article 

In this Convention — 

(a) the term “ officer” means a person other than a master 
who is described in the ship’s articles as an officer or who 
is serving in a capacity which by law, collective agreement 
or custom is recognised as that of an officer ; 

(b) the term “rating” means a member of the crew other 
than a master or officer and includes a certificated sea- 
man ; 

(cj the term “able seaman” means any person who by 
national laws or regulations, or in the absence of such 
laws or regulations by collective agreement, is deemed to 
be competent to perform any duty whk^inay be required 
of a rating serving in the deck departnWht other than the 
duties of a leading or specialist rating ; 

(d) the term “basic pay or wages” means the remuneration 
of an officer or rating in cash, exclusive of overtime, 
premiums or any other allowances either in cash or in 
kind. 


Part II. Wages 
Article 5 

1. The basic pay or wages for a calendar month of service 
of an able seaman employed in a vessel to which this Convention 
applies shall not be less than sixteen pounds in currency of the 
United Kingdom of Great Britain and Northern Ireleind or 
sixty-four dollars in currency of the United States of America 
or the equivalent thereof in other currency. 

2. In the event of a change in the par value of the pound 
or the dolleir being notified to the International Monetary 
Fund — 

(a) the minimum basic wage prescribed in paragraph 1 of this 
Article in terms of the currency in respect of which such 
notification has been made shall be adjusted so as to 
maintain equivalence with the other currency ; 

(h) the adjustment shall be notified by the Director-General 
of the International Labour Office to the Members of the 
International Labour Organisation ; and 

(c) the minimum basic wage so adjusted shall be binding upon 
Members which have ratified the Convention in the same 
maraer as the wage prescribed in paragraph 1 of this 
Article, and shall take effect for each such Member not 
later than the beginning of the second calendar month 
following that in which the Director-General communi- 
cates the change to Members. 
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Article 6 

1. In the case of ships in which are employed such groups 
of ratings as necessitate the employment of larger groups of 
ratings than would otherwise be employed the minimum basic 
pay or wages of an able seaman shall be an amount fixed as 
the adjusted equivalent of the minimum basic pay or wages 
stipulated in the preceding article. 

2. The adjusted equivalent shall be fixed in accordance 
with the principle of equal pay for ^qual work and due allowance 
shall be made for — 

(a) the extra number of ratings- of such groups who are 
employed ; and 

(b) any increas^or decrease in cost to the shipowner con- 
sequent ornffi employment of such groups of ratings. 

3. The adjusted equivalent shall be determined by collective 
agreement between the organisations of shipowners and sea- 
farers concerned or, failing such agreement and subject to both 
countries concerned having ratified the Convention, by the 
competent authority of the territory of the group of seafarers 
concerned. 


Article 7 

If meals are not provided free of charge, the minimum basic 
pay or wages shall be increased by an amount to be determined 
by collective agreement between the organisations of shipowners 
and seeifarers concerned or, failing such agreement, by the 
competent authority. 


Article 8 

1. The rate to be used for determining the equivalent in 
other currency of the minimum basic pay or wages prescribed in 
Article 5 shall be the ratio between the par value of that 
currency and the par value of the pound of the United Kingdom 
of Great Britain and Northern Ireland or of the dollar of the 
United States of America. 

2. In the case of the currency of a Member of the Inter- 
national Labour Organisation which is a Member of the 
International Monetary Fund the par value shall be that 
currently in effect under the Articles of Agreement of the Inter- 
national Monetary Fund. 

3. In the case of the currency of a Member of the Inter- 
national Labour Organisation which is not a Member of the 
IntemationEil Monetary Fund, the par value shall be the official 
rate of exchange, in terms of gold or of the dollar of the United 
States of America of the weight and fineness in effect on 1 July 
1944, currently in effect for payments and transfers for current 
international transactions. 
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4. In the case of any currency which cannot be dealt with 
under the provisions of either of the two preceding paragraphs — 

(a) the rate to be adopted for the purpose of this Article shall 
be determined by the Member of the International Labour 
Organisation concerned ; 

(b) the Member concerned shall notify its decision to the 
Director-General of the International Labour Office, who 
shall forthwith inform the other Members which have 
ratified this Convention ; 

(c) within a period of six months from the date on which the 
information is communicated by the Director-General, any 
other Member which has ratified the Convention may 
inform the Director-General of the International Labour 
Office that it objects to the decision, and the Director- 
General shall thereupon inform the Member concerned and 
the other Members which have ratified the Convention 
and shall report the matter to the Committee provided for 
in Article 21 ; 

(d) the foregoing provisions shall apply in the event of any 
change in the decision of the Member concerned. 

5. A change in basic pay or wages as a result of a change 
in the rate for determining the equivalent in other currency 
shall take effect not later than the beginning of the second 
calendar month following that in which the change in the 
relative par values of the currencies concerned becomes 
effective. 


Article 9 

Each Member shall take the necessary measures — 

(a) to ensure, by way of a system of supervision and sanctions, 
that remuneration is paid at not less than the rate required 
by this Convention ; and 

(b) to ensure that any person who has been paid at a rate 
less than that required by this Convention is enabled to 
recover, by an inexpensive and expeditious judicial or 
other procedure, the amount by which he has been under- 
paid. 


Paet III. Hoxjbs of Work on Board Ship 
Article 10 

This Part of this Convention does not apply to — 

(a) a chief officer or chief engineer ; 

(h) a purser ; 

(c) any other officer in charge of a department who^does not 
keep watch ; 
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(d) a person employed in the clericeil or catering department 
of a vessel who is — 

(i) serving in a superior grade as defined by a collective 
agreement between the organisations of shipowners 
and seafarers concerned ; or 

(ii) working chiefly on his own account ; or 

(iii) remunerated solely on a commission basis or chiefly 
by a sheure of profits or eeumings. 

Article 11 

. In this Part of this Convention — 

(a) the term “near trade ship” means a vessel exclusively 
engaged in voyages upon which it does not proceed 
farther froih the country from which it trades than the 
near-by ports of neighbouring countries within geograph- 
ical limits which — 

(i) are clearly specified by national laws, regulations 
or by collective agreement between organisations 
of shipowners and seafarers ; 

(ii) are uniform in respect of the application of all the 
provisions of this Part of the Convention ; 

(iii) have been notified by the Member when registering 
its ratification by a declaration annexed thereto : 
and 

(iv) have been fixed after consultation with the other 
Members concerned ; 

(h) the term “ distant trade ship ” means a vessel other than 
a near trade ship ; 

(c) the term “ passenger ship ” means a vessel licensed to 
carry more than twelve passengers ; 

(d) the term “ hours of work ” means time during which a 
person is required by the orders of a superior to do work 
on account of the vessel or the owner. 

Article 12 

1. This Article applies to officers and ratings employed 
in the deck, engine-room and radio departments of near trade 
ships. 

2. The normal hours of work of an officer or rating shall 
not exceed — 

(a) when the vessel is at sea, twenty-four hours in any period 
of two consecutive days ; 

(h) when the vessel is in port — 

(i) on the weekly day of rest, such time not exceeding 
two hours as is necessary for ordinary routine and 
sanitary duties ; 

(ii) on other days, eight hours except where a collective 
agreement provides for less on emy day ; 
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(c) one hundred and twelve hours in a period of two con- 
secutive weeks. 

3. Time worked in excess of the limits prescribed in sub- 
paragraphs (a) and (b) of paragraph 2 shall be regarded as 
overtime for which the officer or rating concerned shall be 
entitled to compensation in accordance with the provisions of 
Article 17 of this Convention. 

4. When the total number of hours worked in a period of 
two consecutive weeks, excluding hours regarded as overtime, 
exceeds one hundred and twelve, the officer or rating concerned 
shall be compensated by time off in port or otterwise as may 
be determined by collective agreement between the organisa- 
tions of shipowners and seafarers concerned. 

5. National laws or regulations or collective agreements 
shall determine when a ship is to be regarded as being at sea 
and when it is to be regarded as being in port for the purposes 
of this Article. 


Article 13 

1. This Article applies to officers and ratin]^ employed in 
the deck, engine-room and radio departments br-distant trade 
ships. 

2. When the vessel is at sea and on days of sailing and 
arrival, the normal hours of work of an officer or rating shall 
not exceed eight hours in any one day. 

3. When the vessel is in port, the normal hours of work 
of an officer or rating shall not exceed — 

(a) on the weekly day of rest, such time not exceeding two 
hours as is necessary for ordinary routine and sanitary 
duties ; 

(h) on other days, eight hours except where a collective agree- 
ment provides for less on any day. 

4. Time worked in excess of the daily limits prescribed in 
the preceding paragraphs shall be regarded as overtime for 
which the officer or rating shall be entitled to compensation in 
accordance with the provisions of Article 17 of this Convention. 

5. When the total number of hours worked in a period of 
one week, excluding hours regairded as overtime, exceeds forty- 
eight, the officer or rating shall be compensated by time off in 
port or otherwise as may be determined by collective agreement 
between the orgeinisations of shipowners and seafarers con- 
cerned. 

6. National laws or regidations or collective agreements 
shall determine when a ship is to be regarded «is being at sea 
and when it is to be regarded as being in port for the purposes 
of this Article. 
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Article 14 

1. This Article applies to persons employed in the catering 
depeirtment of a vessel. 

2. In the case of a passenger ship normal hours of work 
shall not exceed — 

(a) when the vessel is at sea and on days of sailing and arrival, 
ten hours in any consecutive period of fourteen hours ; 

(b) when the vessel is in port — 

(i) when passengers are on board, ten hours in any 
period of fourteen hours ; 

(ii) itt'^ther cases — ^ 

on the day preceding the weekly day of rest, five 
hours ; 

on tfi^ weekly day of rest, five hours for persons 
engaged in messing duties and such time not 
exceeding two hours as is necessary for ordinary 
routine and sanitary duties in the case of other 
persons ; 

on any other day, eight hours. 

3. In the case of a vessel not a passenger ship, normeil 
hours of work shall not exceed — 

(a) when the vessel is at sea and on days of sailing and arrival, 
nine hours in any period of thirteen hours ; 

(b) when the vessel is in port — 

on the weekly day of rest, five hours ; 

OH the day preceding the weekly day of rest, six hours ; 
on any other days, eight hours in any period of twelve 
hours. 

4. When the total number of hours worked in a period of 
two consecutive weeks exceeds one hundred and twelve the 
person concerned shall be compensated by time off in port or 
otherwise as may be determined by collective agreement 
between the organisations of shipowners and seafarers con- 
cerned. 

5. National laws or regulations or collective agreements 
between the organisations of shipowners and seafarers con- 
cerned may make special arrangements for the regulation of 
the hours of work of night watchmen. 

Article 15 

1. This Article applies to officers and ratings employed in 
near and distant trade ships. 

2. Time off in port should be the subject of negotiations 
between the organisations of shipowners and seafarers con- 
cerned on the beisis that officers and ratings should receive 
the maximum time off in port that is practicable and that such 
time off should not count as leave. 
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Article 16 

1. The competent authority may exempt from the applica- 
tion of this Part of this Convention officers not eilready excluded 
therefrom by virtue of Article 10, subject to the following 
conditions : 

(a ) the officers must be entitled in virtue of a collective agree- 
ment to conditions of employment which the competent 
authority certifies constitute full compensation for the 
non-application of this Part of the Convention ; 

(b) the collective agreement must have been originally con- 
cluded before 30 June 1946 and the agreement or a 
renewal thereof must be 5till in force. 

2. A Member having recourse to the provisions of para- 
graph 1 shall supply to the Director-General of the International 
Labour Office full particulars of any such collective agreement 
and the Director-General shall lay a summary of the inform- 
ation received by him before the Committee referred to in 
Article 21. 

3. The said Committee shall consider whether the collective 
agreements reported to it provide for conditions of employment 
which constitute full compensation for the non-application of 
this Part of this Convention. Each Member ratifying the Con- 
vention undertakes to give consideration to any observations 
or suggestions made by the Committee concerning such agree- 
ments and further undertakes to bring any such observations 
or suggestions to the notice of the organisations of shipowners 
and officers who are parties to such agreements. 

Article 17 

1. The rate or rates of compensation for overtime shall be 
prescribed by national laws or regulations or be fixed by col- 
lective agreement, but in no case shall the hourly rate of 
payment for overtime be less than one and a quarter times the 
beisic pay or wages per hour. 

2. Collective agreements may provide for compensation by 
equivalent time off duty and off the vessel in lieu of cash pay- 
ment or for any other method of compensation. 

Article 18 

1. There shall be no consistent working of overtime. 

2. Time spent in the following work shall not be included 
in normal hours of work or be regarded as overtime for the 
purpose of this Part of this Convention : 

(a) work that the master deems to be necessary and urgent 
for the safety of the vessel, cargo or persons on board ; 

(b) work required by the master for the purpose of giving 
assistance to other vessels or persons in distress ; 
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(c) musters, fire, lifeboat and similar drills of the kind pre- 
scribed by the International Convention for the Safety of 
Life at Sea for the time being in force ; 

(d) extra work for the purposes of customs or quarantine or 
other health formalities ; 

(e) normal and necessary work by officers for the determin- 
ation of the position of the ship and for making meteoro- 
logical observations ; 

(f) extra time required for the normal relieving of watches. 

3. Nothing in this Convention shall be deemed to impair 
the right and duty of the master of a vessel to require, or the 
duty of an officer or rating to perform, any work deemed by 
the master to be necessary for the safe and efficient operation 
of the vessel. 


Article 19 

1. No person under the age of sixteen years shall work 
at night. 

2. For the purpose of this Article, “ night ” means a period 
of at least nine consecutive hours between times before and 
after midnight to be prescribed by national laws or regulations 
or collective agreements. 

Part IV. Manning 
Article 20 

1. Every vessel to which this Convention applies shall be 
sufficiently and efficiently manned for the purposes of — 

(a) ensuring the safety of life at sea ; 

(b) giving effect to the provisions of Part m of this Con- 
vention ; and 

(c) preventing excessive strain upon the crew and avoiding 
or minimising as far as practicable the working of over- 
time. 

2. Each Member undertakes to maintain, or to satisfy itself 
that there is maintained, efficient machinery for the investigation 
and settlement of any complaint or dispute concerning the 
manning of a vessel. 

3. Representatives of the organisations of shipowners emd 
seeifarers shall participate, with or without other persons or 
authorities, in the operation of such machinery. 

Part V. Application of the Convention 
Article 21 

1. Effect may be ^ven to this Convention hy (a) laws or 
regulations ; (b) collective agreements between shipowners and 
seafarers (except cis regards paragraph 2 of Airticle 20) ; or (c) 
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a combination of laws or regulations and collective agreements 
between shipowners and seafarers. Except as may be otherwise 
provided herein, the provisions of this Convention shall be, made 
applicable to every vessel registered in the territory of the 
ratifying Member and to every person engaged on any such 
vessel. 

2. Where effect has been given to any provision of this 
Convention by a collective agreement in pursuance of para- 
graph 1 of this Article, then notwithstanding anything contained 
in Article 9 of this Convention the Member shall not be required 
to take any measures in pursuance of Article 9 of this Con- 
vention in respect of the provisions of the Convention to which 
effect has been so given by collective agreement. 

3. Each Member ratifying this Convention shall supply to 
the Director-General of the International Labour Office inform- 
ation on the measures by which the Convention is applied, 
including particulars of any collective agreements in force which 
give effect to any of its provisions. 

4. Each Member ratifying this Convention undertakes to 
take psurt, by means of a tripartite delegation, in any Committee 
representative of Governments and shipowners’ and seafarers’ 
organisations, and including, in an advisory capacity, represen- 
tatives of the Joint Maritime Commission of the International 
Labour Office, which may be set up for the purpose of examin- 
ing the measures taken to give effect to the Convention. 

5. The Director-General shall lay before the said Com- 
mittee a summary of the information received by him under 
paragraph 3 above. 

6. The Committee shall consider whether the collective 
agreements reported to it give full effect to the provisions of 
the Convention. Each Member ratifying the Convention under- 
takes to give consideration to any observations or suggestions 
concerning the application of the Convention made by the 
Committee, and further undertakes to bring to the notice of 
the organisations of shipowners and of seafarers who are parties 
to any of the collective agreements mentioned in paragraph 1 
any observations or suggestions of the aforesaid Committee 
concerning the degree to which such agreements give effect to 
the provisions of the Convention. 

Article 22 

1. Each Member which ratifies this Convention shall be 
responsible for the application of its provisions to vessels 
registered in its territory and shall, except where effect is given 
to the Convention by collective agreements, maintain in force 
laws or regulations which — 

(a) determine the respective responsibilities of the shipowner 
and the master for ensuring compliance therewith ; 
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(b ) prescribe adequate penalties for any violation thereof ; 

(c ) provide for adequate public supervision of compliance with 
Part IV of the Convention ; 

(d) require the keeping of the records of hours worked neces- 
sary for the purposes of Part IH of the Convention and of 
the compensation granted in respect of overtime and of 
excess hours of work ; 

(e) ensure to seafarers the same remedies for recovering pay- 
ments due to them in respect of compensation for overtime 
and for excess hours of work as they have for recovering 
other arrears of pay. 

2. The organisations of shipowners and seafarers concerned 
shall, so far as is reasonable and practicable, be consulted in 
the framing of all laws or regulations for giving effect to the 
provisions of this Convention. 

Article 23 

For the purpose of giving mutual assistance in the enforce- 
ment of this Convention, every Member which ratifies the Con- 
vention undertakes to require the competent authority in every 
port in its territory to inform the consular or other appropriate 
authority of any other such Member of any case in which it 
comes to the notice of such authority that the requirements of 
the Convention are not being complied with in a vessel 
registered in the territory of that other Member. 


Paet VI. Final Pkovisions 
Article 2lt 

For the purpose of Article 28 of the Hours of Work and 
Manning (Sea) Convention, 1936, the present Convention shall 
be regarded as a Convention revising that Convention. 

Article 25 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 26 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall first come into force six months after the date 
at which the following conditions have been fulfilled : 

(a) the ratifications of nine of the following Members have 
been registered : United States of America, Argentine 
Republic, Australia, Belgium, Brazil, Canada, Chile, China, 
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Denmark, Finland, France, United Kingdom of Great 
Britain and Northern Irelsmd, Greece, India, Ireland, Italy, 
Netherlands, Norway, Poland, Portugal, Sweden, Turkey, 
Yugoslavia ; 

(b ) at least five of the Members whose ratifications have been 
registered have at the date of registration each not less 
than one million gross register tons of shipping ; 

(c) the aggregate tonnage of shipping possessed at the time 
of registration by the Members whose ratifications have 
been registered is not less than fifteen million gross 
register tons. 

3. The provisions of the preceding paragraph are included 
for the purpose of facilitating and encouraging early ratification 
of the Convention by Member States. 

4. After the Convention has first come into force, it shall 
come into force for any Member six months after the date on 
which its ratification has been registered. 

Article 27 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph 
exercise the right of denunciation provided for in this Article 
will be boimd for another period of ten years and, thereeifter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 28 

1. The Director-General of the International Labour Office 
shsill notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denvmciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 29 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
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Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article SO 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 31 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 27 above, if and when the new revising Convention 
shall have come into force ; 

(h) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifica- 
tion by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 32 

The English and French versions of the text of this Con- 
vention are equeilly authoritative. 
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TWENTY-NINTH SESSION 
(Montreal, 19 September-9 October 1946) 

Convention 77 


Convention concerning Medical Examination for Fitness 
for Employment in Industry of Children and Young Persons ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Montreal by the Governing Body 
of the International Labour Office and having met in its 
Twenty-ninth Session on 19 September 1946, and 
Having decided Upon the adoption of certain proposals with 
regard to medical examination for fitness for employ- 
ment in industry of children and young persons, which 
is included in the third item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of cm international Convention, 

adopts this ninth day of October of the year one thousand nine 
hundred and forty-six the following Convention, which may be 
cited as the Medical Exeimination of Young Persons (Industry) 
Convention, 1946 : 

Part I. General Provisions 
Article 1 

1. This Convention applies to children and young persons 
employed or working in, or in connection with, industrial under- 
takings, whether public or private. 

2. For the purpose of this Convention, the term “ industrial 
undertaking ” includes particularly : 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(h) undertakings in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed, including undertakings engaged in shipbuilding 
or in the generation, transformation or transmission of 
electricity or motive power of any kind ; 

(c) undertakings engaged in buildiqg and civil engineering 
work, including constructional, repair, maintenance, 
alteration and demolition work ; 


^ This Convention had not come into force by 1 January 1949. 
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(d) undertakings engaged in the transport of passengers or 
goods by road, rail, inland waterway or air, including the 
handling of goods at docks, quays, wharves, warehouses 
or airports. 

3. The competent authority shall define the line of division 
which separates industry from agriculture, commerce and other 
non-industrial occupations. 

Article 2 

1. Children and young persons under eighteen years of age 
shall not be admitted to employment by an industrial under- 
taking unless they have been found fit for the work on which 
they are to be employed by a thorough medical examination. 

2. The medical examination for fitness for employment 
shall be carried out by a qualified physician approved by the 
competent authority and shall be certified either by a medical 
certificate or by an endorsement on the work permit or in the 
workbook. 

3. The document certifying fitness for employment may be 
issued — 

(a) subject to specified conditions of employment ; 

(b) for a specified job or for a group of jobs or occupations 
involving similar health risks which have been classified 
as a group by the authority responsible for the enforce- 
ment of the laws and regulations concerning medical 
examinations for fitness for employment. 

4. National laws or regulations shall specify the authority 
competent to issue the document certifying fitness for employ- 
ment and shall define the conditions to be observed in drawing 
up and issuing the document. 

Article 3 

1. The fitness of a child or young person for the employ- 
ment in which he is engaged shall be subject to medical super- 
vision until he has attained the age of eighteen years. 

2. The continued employment of a child or young person 
under eighteen years of age shall be subject to the repetition of 
medical examinations at intervals of not more than one year. 

3. National laws or regulations sheill — 

(a) make provision for the special circumstances in which a 
medical re-exeunination shall be required in addition to 
the annual examination or at more frequent intervals 
in order to ensure effective supervision in respect of the 
risks involved in the occupation and of the state of health 
of the child or young person as shown by previous 
examinations ; or 

(b) empower the competent authority to require medical 
re-examinations in exceptional cases. 
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Article If 

1. In occupations which involve high health risks medical 
examination and re-examinations for fitness for employment 
shall be required until at least the age of twenty-one years. 

2. National laws or regulations shall either specify, or 
empower an appropriate authority to specify, the occupations 
or categories of occupations in which medical examination and 
re-examinations for fitness for employment shall be required 
until at least the age of twenty-one years. 

Article 5 

The medical examination required by the preceding articles 
shall not involve the child or young person, or his parents, in 
any expense. 


Article 6 

1. Appropriate measures shall be taken by the competent 
authority for vocational guidance and physical and vocational 
rehabilitation of children and young persons found by medical 
examination to be unsuited to certain types of work or to have 
physical handicaps or limitations. 

2. The nature and extent of such measures shall be deter- 
mined by the competent authority ; for this purpose co-operation 
shall be established between the labour, health, educational and 
social services concerned, and effective liaison shall be main- 
tained between these services in order to carry out such 
measures. 

3. National laws or regulations may provide for the issue 
to children and young persons whose fitness for employment 
is not clearly determined — 

CaJ of temporary work permits or medical certificates valid 
for a limited period at the expiration of which the young 
worker will be required to undergo re-examination ; 

(b) of permits or certificates requiring special conditions of 
employment. 


Article 7 

1. The employer shall be required to file and keep available 
to labour inspectors either the medical certificate for fitness for 
employment or the work permit or workbook showing that 
there are no medical objections to the employment as may be 
prescribed by national laws or regulations. 

2. National laws or regulations shall determine the other 
methods of supervision to be adopted for ensuring the strict 
enforcement of this Convention. 
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Part II. Special Provisions for Certain Countries 

Article 8 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of development of the area, the competent authority 
considers it impracticable to enforce the provisions of this Con- 
vention, the authority may exempt such areas from the appli- 
cation of the Convention either generally or with such exceptions 
in respect of particular undertakings or occupations as it 
thinks fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse-'tO the provisions of the present Article and no Member 
shall, after the date of its first annual report, have recourse to 
the provisions of the present Article except in respect of areas 
so indicated. 

3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have 
recourse to the provisions of the present Article. 

Article 9 

1. Any Member which, before the date of the adoption of 
the laws or regulations permitting the ratification of this Con- 
vention, had no laws or regulations concerning medical examin- 
ation for fitness for employment in industry of children and 
young persons may, by a declaration accompanying its ratific- 
ation, substitute an age lower than eighteen years, but in no case 
lower than sixteen years, for the age of eighteen years prescribed 
in Articles 2 and 3 and an age lower than twenty-one years, but 
in no case lower than nineteen years, for the age of twenty-one 
years prescribed in Article 4. 

2. Any Member which has made such a declaration may 
at any time cancel the declaration by a subsequent declaration. 

3. Every Member for which a declaration made in virtue 
of paragraph 1 of this Article is in force shall indicate each year 
in its einnual report upon the application of this Convention 
the extent to which any progress has been made with a view to 
the full application of the provisions of the Convention. 

Article 10 

1. The provisions of Part I of this Convention shall apply 
to India subject to the modifications set forth in this Article : 

(a) the said provisions shall apply to all territories in respect 
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of which the Indian legislature has jurisdiction to apply 
them ; 

(b ) the term “ industrial undertaking ” shall include — > 

(i) factories as defined in the Indian Factories Act ; 
iii) mines as defined in the Indian Mines Act ; 

(iii) railways ; 

(iv) all employments covered by the Employment of 
Children Act, 1938 ; 

(c) Articles 2 and 3 shall apply to children and young persons 
under sixteen years of age ; 

(d ) in Article 4 nineteen years shall be substituted for twenty- 
one years ; 

(e) paragraphs 1 and 2 of Article 6 shall not apply to India. 
2. The provisions of paragraph 1 of this Article shall be 

subject to amendment by the following procedure : 

(a) the International Labour Conference may, at any session 
at which the matter is included in its agenda, adopt by a 
two-thirds majority draft amendments to paragraph 1 of 
this Article ; 

(b) any such draft amendment sheill, within the period of one 
year, or, in exceptional circumstances, of eighteen months, 
from the closing of the session of the Conference, be sub- 
mitted in India to the authority or authorities within 
whose competence the matter lies, for the enactment of 
legislation or other action ; 

(c) India will, if it obtains the consent of the authority or 
authorities within whose competence the matter lies, 
communicate the formal ratification of the amendment to 
the Director-General of the International Labour Office 
for registration ; 

(d) any such draft amendment shall take effect as an amend- 
ment to this Convention on ratification by India. 

Part III. FinaIj Abticles 
Article 11 

Nothing in this Convention shall affect any law, award, 
custom or agreement between employers and workers which 
ensures more favourable conditions than those provided by this 
Convention. 


Article 12 

The fonnal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for regiistration. 

Article IS 

1. This Convention shall be binding only upon those 
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Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its 
ratification has been registered. 

Article Ik 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 15 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of aU ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to 
him, the Director-General shall draw the attention of the 
Members of the Organisation to the date upon which the Con- 
vention will come into force. 

Article 16 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 17 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
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consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 14 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 19 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 78 


Convention concerning Medical Examination of Children 
and Young Persons for Fitness for Employment 
in Non-Industrial Occupations ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Montreal by the Governing Body 
of the International Labour Office, and having met in its 
Twenty-ninth Session on 19 September 1946, and 

Having decided upon the adoption of certain proposals with 
regard to medical examination for fitness for employment 
in non-industrial occupations of children and young 
persons, which is included in the third item on the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this ninth day of October of the year one thousand nine 
hundred and forty-six the following Convention, which may be 
cited as the Medical Examination of Young Persons (Non- 
Industrial Occupations) Convention, 1946 : 


^ TMs Convention had not come into force by I January 1949. 
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Part I. General Provisions 

Article 1 

1 . This Convention applies to children and young persons 
employed for wages, or working directly or indirectly for gain, 
in non-industrial occupations. 

2. For the purpose of this Convention, the term “ non- 
industrial occupations ” includes all occupations other than those 
recognised by the competent authority as industrial, agricul- 
tured or maritime occupations. 

3 . The competent authority shall define the line of division 
which separates non-industrial occupations from industrial, 
agricultural and maritime occupations. 

4. National laws or regulations may exempt from the appli- 
cation of this Convention employment, on work which is 
recognised as not being dangerous to the health of children or 
young persons, in family imdertakings in which only parents 
and their children or wards are employed. 

Article 2 

1 . Children and young persons under eighteen years of age 
. shall not be admitted to employment or work in non-industrial 
occupations unless they have been found fit for the work in 
question by a thorough medical examination. 

2. The medical examination for fitness for employment shall 
be carried out by a qualified physiciam approved by the com- 
petent authority and shall be certified either by a medical 
certificate or by an endorsement on the work permit or in the 
workbook. 

3 . The document certifying fitness for employment may 
be issued — 

(a) subject to specified conditions of employment ; 

(h) for a specified job or for a group of jobs or occupations 
involving similar health risks which have been classified 
as a group by the authority responsible for the enforce- 
ment of the laws and regulations concerning medical 
examinations for fitness for employment. 

4. National laws or regulations shall specify the authority 
competent to issue the document certifying fitness for employ- 
ment and shall define the conditions to be observed in drawing 
up and issuing the document. 

Article 3 

1. The fitness of a child or young person for the employ- 
ment in which he is engaged shedl be subject to medical super- 
vision imtil he has attained the age of eighteen years. 
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2. The continued employment of a child or young person 
imder eighteen years of age shall be subject to the repetition 
of medical examinatioiB at intervals of not more than one year, 

3. National laws or regulations shall — 

(a) make provision for the special circumstances in which a 
medical re-examination shall be required in addition to the 
annual examination or at more frequent intervals in order 
to ensure effective supervision in respect of the risks 
involved in the occupation and of the state of health of 
the child or young person as shown by previous examin- 
ations ; or 

(b) empower the competent authority to require medical re- 
examinations in exceptional cases. 

Article 

1. In occupations which involve high health risks medical 
examination and re-examinations for fitness for employment 
shall be required until at leeist the age of twenty-one years. 

2. National laws or regulations shall either specify, or 
empower an appropriate authority to specify, the occupations 
or categories of occupations in which medical examination and 
re-examinations for fitness for employment shall be required 
until at least the age of twenty-one years. 

Article 5 

The medical examinations required by the preceding articles 
shall not involve the child or yoimg person, or his parents, in 
any expense. 


Article 6 

1. Appropriate measures shall be taken by the competent 
authority for vocational guidance and physical and vocational 
rehabilitation of children and young persons found by medical 
examination to be unsuited to certain types of work or to have 
phyaceil handicaps or limitations. 

2. The nature and extent of such measures shall be deter- 
mined by the competent authority ; for this purpose co-operation 
shall be established between the labour, health, educational 
and social services concerned, and effective liaison shall be 
maintained between these services in order to carry out such 
measures. 

3. National laws or regulations may provide for the issue 
to children and young persons whose fitness for employment is 
not clearly determined — 

(a) of temporary work permits or medical certificates valid 
for a limited period at the expiration of which the young 
worker will be required to imdergo re-examination ; 
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(b) of permits or certificates requiring special conditions of 
employment. 


Article 7 

1. The employer shall be required to file and keep available 
to labour inspectors either the medical certificate for fitness 
for employment or the work permit or workbook showing that 
there are no medical objections to the employment as may be 
prescribed by national laws or regulations. 

2. National laws or regulations shall determine — 

(a) the rnea^es of identification to be adopted for ensuring 
the alplili^tion of the system of medical examination for 
fitness for employment to children and young persons 
engaged either on their own account or on account of 
their parents in itinerant trading or in any other occupa- 
tion carried on in the streets or in places to which the 
public have access ; and 

(b ) the other methods of supervision to be adopted for ensuring 
the strict enforcement of the Convention. 

Pakt II. Special Pbovisions fob Oebtain Oountbies 

Article 8 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of development of the area, the competent authority 
considers it impracticable to enforce the provisions of this Con- 
vention, the authority may exempt such areas from the appli- 
cation of the Convention either generally or with such exceptions 
in respect of particular undertakings or occupations as it thinks 
fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under Article 
22 of the Constitution of the International Labour Organisation 
any areas in respect of which it proposes to have recourse to 
the provisions of the present Article and no Member shall, 
after the date of its first annual report, have recourse to the 
provisions of the present Article except in respect of areas so 
indicated. , 

3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have recourse 
to the provisions of the present Article. 

Article 9 

1. Any Member which, before the date of the adoption of 
the laws or regulations permitting the ratification of this Con- 
vention, had no laws or i^gulations concerning medical exami- 
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nation for fitness for employment of young persons in non- 
industrial occupations may, by a declaration accompanying its 
ratification, substitute an age lower than eighteen years, but in 
no case lower than sixteen years, for the age of eighteen years 
prescribed in Articles 2 and 3 and an age lower than twenty- 
one years, but in no case lower than nineteen years, for the 
age of twenty-one years prescribed in Article 4. 

2. Any Member which has made such a declaration may 
at any time cancel the declaration by a subsequent declaration. 

3. Every Member for which a declaration made in virtue 
of paragraph 1 of this Article is in force shall indicate each 
year in its annual report upon the application of this Con- 
vention the extent to which any progress has been made with 
a view to the full application of the provisions of the Conven- 
tion. 


Paex III. Final Articles 
Article 10 

Nothing in this Convention shall affect any law, award, 
custom or agreement between employers and workers which 
ensures more favourable conditions than those provided by 
this Convention, 


Article 11 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 12 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose' rati- 
fications have been registered with the Director-General; 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months sifter the date on which its ratifi- 
cation has been registered. 

Article IS 

1. A Member which has ratified this Convention may de- 
nounce it after the expiration of ten years from the ^te on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 
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2. Each Member which has ratified this Convention and 
which does not, within the year foiiowing the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be"' bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 14 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to 
him, the Director-General shall draw the attention of the Mem- 
bers of the Organisation to the date upon which the Convention 
will come into force. 


Article 15 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifica- 
tions and acts of denunciation registered by him in accordance 
with the provisions of the preceding articles. 

Article 16 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirabiiity of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 11 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denuncia- 
tion of this Convention, notwithstanding the provisions of 
Articie 13 above, if and when the new revising Conven- 
tion sheill have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in 
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its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention, 

Article 18 

The English and French versions of the text M- this Con- 
vention are equally authoritative. 


Recommendation 79 


Beeommcndation concerning the Medical Examination for 

Fitness for Employment of Children and Young Persons 

The General Conference of the International Labour 
Organisation, 

Having been convened at Montreal by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-ninth Session on 19 September 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the medical examination for fitness for 
employment of children and young persons, which is 
included in the third item on the agenda c^the Session, 
and 

Having adopted Conventions concerning medical examina- 
tion for fitness for employment in industry and non- 
industrial occupations of children and young persons, 
and 

Having decided to supplement these Conventions by a 
Recommendation, 

adopts this ninth day of October of the year one thousand 
nine hundred and forty-six the following Recommendation, 
which may be cited as the Medical Examination of Yoimg 
Persons Recommendation, 1946 : 

Whereas the Medical Examination of Young Persons Con- 
ventions, 1946, lay down the basis for regulations relating to 
medical examination for fitness designed to protect the health 
of children and young persons against the risks of imsuitable 
employment but leave to national laws or regulations the choice 
of practical methods of detail ; and 

Whereas it is desirable, while permitting practical adapta- 
tions of the system of medical examinations so that it may 
be incorporated in the general administrative scheme of the 
various States Members, to assure reasonably uniform appli- 
cation of the Conventions for the purpose of maintaining at 
the highest possible level the protection of children and young 
persons which it is the aim of the Conventions' to ensure ; and 

Whereas it is desirable to make known to all Members 
methods which have been foimd to give satisfactory results in 
certain countries and which may be a guide to them 
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The Conference recommends that each Member should 
apply the following provisions as rapidly as national conditions 
allow and report to the International Labour Office as 
reguested by the Governing Body concerning the measures 
taken to gHte effect thereto. 

I. Scope of the Regulations 

1. The provisions of the Medical Examination of Young 
Persons (Non-Industrial Occupations) Convention, 1946, 
should be applied to all occupations carried on in or in connec- 
tion with the following undertakings and services, whether 
public or private : 

(a) commercial establishments, including delivery services ; 

(b) postal and telecommunication services, including delivery 
services ; 

(c) establishments and administrative services in which the 
persons employed are mainly engaged in clerical work ; 

(d) newspaper undertakings (editing, distribution, delivery 
services and the sale of newspapers in the streets or in 
places-to which the public have access) ; 

(e) hotels, boarding-houses, restaurants, clubs, cafes and 
other refreshment houses, and domestic service for 
wages in private households ; 

(f) establishments for the treatment and care of the sick, 
infirm, or destitute and of orphans ; 

(g) theatres and places of public enterteiinment ; 

(h) itinerant trading, the hawking of objects of all kinds, and 
any other occupation or service carried on in the streets 
or in places to which the public have access ; 

(i) all other jobs, occupations or services which are neither 
industrial nor agricultural nor maritime. 

2. Without prejudice to the discretion which the Medical 
Examination of Young Persons (Non-Industrial Occupations) 
Convention, 1946, leaves to Members to exempt from its 
application employment, on work which is recognised as not 
being dangerous to the health of children and young persons, 
in family undertakings in which only parents and their 
children or wEU'ds are engaged, governments should, in taking 
into account the fact that occupations which are not generally 
considered hazardous may be dangerous for individuals who 
have not the aptitudes required for a certain job or for any 
job, endeavour to extend to all occupations carried on for 
profit, without consideration of the family relationship existing 
between the persons engaged in them, the application of the 
regulations concerning medical examination for fitness for 
employment. 
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II. Peovisions conceening Medical Examinations 

3. Without prejudice to the medical examination on enjtxy 
into employment for the purpose of certifying the fitne§& of 
a child or young person for a specified occupation required by 
Article 2 of the said Conventions, it is desirable that all 
children should undergo, preferably before the end of their 
compulsory school attendance, a general medical examination, 
the results of which can be used by the vocational guidance 
services. 

4. The thorough medical examination required on entry 
into employment should — 

(a) include all the clinical, radiological and laboratory tests 
useful for discovering fitness or unfitness for the employ- 
ment in question ; and 

(h) be accompanied in each case by appropriate advice on 
health care. 

5. Periodical examination should — 

(a) be carried out in the same way as the examination on 
entry into a given employment ; and 

(b) be accompanied by appropriate advice on health care and 
if necessary by supplementary vocational guidance with 
a view to a change of occupation. 

6. (1) The findings of the examination should be entered 
in full on an index-card to be kept in the files of the medical 
services responsible for carrying out the examinations. 

(2) The information entered on the medical certificate 
intended to come to the knowledge of the employer or the 
statement concerning the medical examination endorsed on the 
permit or workbook should be explicit enough to indicate the 
limitations of fitness for employment noted in the examination 
and the precautions which should, as a result, be taken regard- 
ing employment conditions, but should on no account include 
confidential information such as the diagnosis of congenital 
defects or diseases discovered by the examination. 

7. (1) Since in most cases the adolescent stage is not 
ended at eighteen years of age and there is consequently still 
need of special protection, it is desirable to extend compulsory 
medical examination until at least twenty-one years for all 
young workers employed in industrial or non-industrial occu- 
pations. 

(2) As a minimum, the degree of risk calling for the 
extension of medical examination until twenty-one years in 
accordiance with Article 4 of the said Conventions should be 
estimated liberally ; this extension should apply, in particular, 
to all mining occupations, to all emplo:^ent in hospitals, and 
to such employments in public entertainment as dancing and 
acrobatics. 
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8. The provisions of the preceding paragraph should not be 
interpreted as impairing the obligation to apply the provisions 

international Conventions or of national laws or regulations 
wMch prohibit the emplojmient of young persons in certain 
occupations on account of the high health risks involved or 
which require, irrespective of the age of the worker, the health 
supervision of all those employed in such occupations. 

III. Meastjees for Persons Found by Medical 
Examination to be Unfit or only Partially 
Fit for Employment 

9. The measures to be taken by the national authority for 
enforcing the provisions of Article 6 of the said Conventions 
should include, in particular, measures for ensuring that chil- 
dren and young persons found by medical examination to have 
physical handicaps or limitations or to be generally unfit for 
employment — 

(a) receive proper medical treatment for removing or allevi- 
ating their handicap or limitation ; 

(b) are encouraged to return to school or are guided towards 
suitable occupations likely to be agreeable to them and 
within their capacity and are provided with opportunities 
of training for such occupations ; 

(c) have the advantage of financial aid, if necessary, during 
the period of medical treatment, schooling or vocational 
training. 

10. In order to facilitate the guidance towards suitable 
occupations of children and young persons found to be lacking 
in physical resistance or to have definite handicaps, it is desirable 
that lists of trades and occupations suitable to each category 
of young deficient or handicapped workers should be drawn up 
by qualified specialists under the joint responsibility of the 
medical services and the services competent to deal with employ- 
ment problems ; these lists should be used as guides for examin- 
ing doctors but should not be binding. 

IV. Eesponsiblb Authorities 

11. (1) In order to ensure the full efficacy of the medical 
examination of young workers, measures should be taken to 
train a body of examining doctors who are qualified in industrial 
hygiene and have a wide experience of the medical problems 
relating to the health of children and young persons. 

(2) The competent authority should ensure that courses 
and practical studies are organised for this purpose. 

(3) Examining doctors should be selected on the basis of 
the qualifications indicated in sub-paragraph (1). 
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12. The system of medical examination for fitness for 
employment should be administered in such a way as to ensure 
close co-operation between the medical services responsible for 
carrying out the examinations and the services responsible for 
authorising the employment of children and young persons and 
for supervising their conditions of employment. 


V. Methods of Enforcement 

13. (1) In order to ensure a regular medical examination 
for fitness for employment to children and young persons em- 
ployed in an industrial or non-industrial undertaking either on 
the premises of the undertaking or in connection with its opera- 
tion, employers should be required to send to a specified authority 
a notification of the employment of all young workers under the 
age-limit laid down by the regulations for the examination. 

(2) This authority should be — 

(a) the official medical service responsible for carrying out the 
examinations and for keeping complete records of the 
findings of these examinations ; or 
(h) the service competent to authorise the employment of 
a child or young person on the basis of the findings of 
the examination, 

14. In order to ensure a regular medical examination for 
fitness for employment of children and young persons engaged, 
either on their own account or on account of their parents, in 
itinerant trading or any other occupation carried on in the 
streets or in places to which the public have access — 

(a) young itinerant workers under the age-limit up to which 
medical examination for fitness is compulsory should be 
required to obtain an individual licence, issued preferably 
by a service under the labour department on the basis of 
the certificate for fitness for employment and renewed 
annually on the basis of the findings of the annual re- 
examination ; the licence should bear a serial number and 
the photograph or the signature or any other means of 
identification of the holder and should also include inform- 
ation concerning — 

(i) the name, age and address of the holder ; 

(ii) the neime and address of his parents and the state- 
ment that they have authorised the child or young 
person to engage in the occupation for whi^ the 
licence is issued ; 

(iii) the findings of the medical examination % entry 
into employment and of subsequent re-examina- 
tions ; 

(b) the holder of the above-mentioned licence should be re- 
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quired to wear a visible badge bearing the serial number 
corresponding to that of the licence ; 

(c ) full co-operation should be established between the labour 
inspection services responsible for the enforcement of 
legislation and local authorities, particularly the services 
of the preventive police, for the purpose of checking 
regularly the documents of young itinerant workers 
and for ensuring their compliance with the regulations 
concerning medical examination for fitness for employ- 
ment. 


Convention 79 


Convention concerning the Restriction of Night Work 
of Children and Young Persons in Non-Industrial Occupations ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Montreal by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-ninth Session on 19 September 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the restriction of night work of children and 
young persons in non-industrial occupations, which is 
included in the third item on the agenda of the Session, 
and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this ninth day of October of the year one thousand nine 
hundred and forty-six the following Convention, which may be 
cited as the Night Work of Young Persons (Non-Industriai 
Occupations) Convention, 1946 ; 

Part I. General Provisions 
Article 1 

1. This Convention applies to children and young persons 
employed for wages, or working directly or indirectly for gain, 
in non-industrial occupations. 

2. For the purpose of this Convention, the term “ non- 
industrial occupation ” includes all occupations other than those 
recognised by the competent authority as industrial, agricultural 
or maiStime occupations. 

3. IJie competent authority shall define the line of division 
which separates non-industricil occupations from industrial, 
agricultural and maritime occupations. 


^ This Convention had not come into force by 1 January 1949. 
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4. National laws or regulations may exempt from the 
application of this Convention — 

(a) domestic service in private households ; and 

(b ) employment, on work which is not deemed to be harmful, 
prejudicial, or dangerous to children or young persons, 
in family undertakings in which only parents and their 
children or wards are employed. 

Article 2 

1. Children under fourteen years of age who are admissible 
for full-time or part-time employment and children over 
fourteen years of age who are still subject to full-time com- 
pulsory school attendance shall not be employed nor work at 
night during a period of at least fourteen consecutive hours, 
including the interval between eight o’clock in the evening and 
eight o’clock in the morning. 

2. Provided that national laws or regulations" nieay; 'Where 

local conditions so require, substitute another interval of twelve 
hours of which the beginning shall not be fixed later than eight 
thirty o’clock in the evening nor the termination earlier than 
six o’clock in the morning. ^ 


Article 3 

1. Children over fourteen years of age who are no longer 
subject to full-time compulsory school attendance and young 
persons under eighteen years of age shall not be employed nor 
work at night during a period of at least twelve consecutive 
hours, including the interval between ten o’clock in the evening 
and six o’clock in the morning. 

2. Provided that, where there are exceptional circum- 
stances affecting a particular branch of activity or a particulcU* 
area, the competent authority may, after consultation with the 
employers’ and workers’ organisations concerned, decide that 
in the case of children and young persons employed in that 
branch of activity or area, the interval between eleven o’clock 
in the evening and seven o’clock in the morning may be sub- 
stituted for that between ten o’clock in the evening and six 
o’clock in the morning. 


Article if 

1. In countries where the climate renders work by day 
particularly trying, the night period may be shorter than that 
prescribed in the above articles if compensatory rest is accorded 
during the day. 

2. The prohibition of night work may be suspended by the 
Gtovernment for young persons of sixteen years of age and over 
when in case of serious emergency the national interest 
demands it. 
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3. National laws or regulations may empower an appropri- 
ate authority to grant temporary individual licences in order to 
enable young persons of sixteen years of age and over to work 
at night when the special needs of vocational treiining so 
require, subject to the period of rest being not less than eleven 
consecutive hours in every period of twenty-four hours. 

Article 5 

1. National laws or regulations may empower an appropri- 
ate authority to grant individual licences in order to enable 
children or young persons under the age of eighteen years to 
appear at night as performers in public entertainments or to 
participate at night as performers in the making of cinemato- 
graphic films. 

2. The minimum age at which such a licence may be 
granted shall be prescribed by national laws or regulations. 

S.-irNo.'i^ish licence may be granted when, because of the 
nature of the entertainment or the circumstances in which it is 
carried on, or the nature of the cinematographic film or the 
conditions under which it is made, participation in the enter- 
tainment ei- in the making of the film may be dangerous to the 
life, health, or morals of the child or young person. 

4. The following conditions shall apply to the granting of 
licences : 

(a) the period of employment shall not continue after mid- 

nii;ht ; 

(b ) strict safeguards shall be prescribed to protect the health 
and morals, and to ensure kind treatment of, the child or 
young person and to avoid interference with his education ; 

(c) the child or young person shall be allowed a consecutive 
rest period of at least fourteen hours. 

Article 6 

1. In order to ensure the due enforcement of the provisions 
of this Convention, national laws or regulations shall — 

(a) provide for a system of public inspection and supervision 
adequate for the particular needs of the various branches 
of activity to which the Convention applies ; 

(b) require every employer to keep a register, or to keep 
available official records, showing the names and dates 
of birth of all persons under eighteen years of age 
employed by him and their hours of work ; in the case 
of children and young persons working in the streets or 
in places to which the public have access, the register or 
records shall show the hours of service agreed upon in 
the contract of employment ; 

(c) provide suitable means for assuring identification and 
supervision of persons under eighteen years of age 
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engaged, on account of an employer or on their own 
account, in employment or occupations carried on in the 
streets or in places to which the public have access ; 

(d) provide penalties applicable to employers or other respon- 
sible adults for breaches of such laws or regulations. 

2. There shall be included in the annual reports to be sub- 
mitted under Article 22 of the Constitution of the International 
Labour Organisation full information concerning all laws and 
regulations by which effect is given to the provisions of this 
Convention and, more particularly, concerning — 

(a) any interval which may be substituted for the interval 
prescribed in paragraph 1 of Article 2 in virtue of the 
provisions of paragraph 2 of that Article ; 

(b) the extent to which advantage is taken of the provisions 
of paragraph 2 of Article 3 ; 

(c) the authorities empowered to grant individual licences in 
virtue of the provisions of paragraph 1 of Article 5 and 
the minimum age prescribed for the granting of licences 
in accordance with the provisions of paragraph 2 of the 
said Article. 


Part II. Special Provisions for Certain Countries 

Article 7 

1. Any Member which, before the date of the adoption 
of the laws or regulations permitting the ratification of this 
Convention, had no laws or regulations restricting the night 
work of children and young persons in non-industrial occupa- 
tions may, by a declaration accompanying its ratification, 
substitute an age limit lower than eighteen years, but in no case 
lower than sixteen years, for the age limit prescribed in Article 3. 

2. Any Member which has made such a declaration may 
at any time cancel that declaration by a subsequent declaration. 

3. Every Member for which a declaration made in virtue 
of paragraph 1 of this Article is in force shall indicate each 
year in its annual report upon the application of this Convention 
the extent to which any progress has been made with a view to 
the full application of the provisions of the Convention. 

Article 8 

1. The provisions of Part I of this Convention shall apply 
to India subject to the modifications set forth in the present 
Article ; 

(a) the said provisions shall apply to all territories in respect 
of which the Indian Legislature has jurisdiction to apply 
them.; 

(b) the competent authority may exempt from the application 
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of the Convention children and young persons employed 
in undertakings employing less than twenty persons ; 

(c) Article 2 of the Convention shall apply to children under 
twelve years of age who are admissible for full-time or 
part-time employment and to children over twelve years 
of age who are subject to full-time compulsory school 
attendance ; 

(d) Article 3 of the Convention shall apply to children over 
twelve years of age who are not subject to full-time com- 
pulsory school attendance and to young persons under 
fifteen years of age ; 

(e) the exceptions permitted by paragraphs 2 and 3 of Article 4 
shall apply to young persons of fourteen years of age and 
over ; 

(f) Article 5 shall apply to children and young persons under 
fifteen years of age. 

2. The provisions of paragraph 1 of this Article shall be 

subject to amendment by the following procedure : 

(a) the International Labour Conference may, at any session 
at which the matter is included in its agenda, adopt by a 
twij^thirds majority draft amendments to paragraph 1 of 
this Article ; 

(b ) any such draft amendment shall, within the period of one 
yeaf, or, in exceptional circumstances, of eighteen months, 
from the closing of the session of the Conference, be sub- 
mitted in India to the authority or authorities within 
whose competence the matter lies, for the enactment of 
legislation or other action ; 

(c) India will, if it obtains the consent of the authority or 
authorities within whose competence the matter lies, 
communicate the formal ratification of the amendment 
to the Director-General of the International Labour Office 
for registration ; 

(d) any such draft amendment shall take effect as an amend- 
ment to this Convention on ratification by India. 


Part III. Final Articles 
Article 9 

Nothing in this Convention shall affect any law, award, 
custom or agreement between employers and workers which 
ensures more favourable conditions than those provided by this 
Convention. 


Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 
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Article 11 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 

Article 12 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 13 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications cuid denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 14 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 15 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
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the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 16 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 12 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 17 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Recommendation 80 


Recommendation concerning the Restriction of Night Work 
of Children and Young Persons in Non-Industrial 
Occupations 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Montreal by the Governing 
Body of the International Labour Office, and having 
met in its Twenty-ninth Session on 19 September 1946, 
and 

Having decided upon the adoption of certain proposals with 
regard to the restriction of night work of children and 
young persons in non-industrial occupations, which is 
included in the third item on the agenda of the Session, 
and 

Having adopted a Convention on this subject and having 
decided to supplement this Convention by a Recom- 
mendation, 

edopts this ninth day of October of the year one thousand 
nine hundred and forty-six the following Recommendation, 
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which may be cited as the Night Work of Young Persons (Non- 
Industrial Occupations) Recommendation, 1946 : 

Whereas the Night Work of Young Persons (Non-Industrial 
Occupations) Convention, 1946, lays down the basis for legisla- 
tive protection against the dangers of night work in non- 
industrial occupations in which large numbers of young^^rkers 
are engaged ; 

Whereas although, on account of the great diversity of 
employments to which its provisions apply and on account of 
the different traditions and circumstances peculiar to each 
country, the Convention leaves it to national laws and regula- 
tions to adapt for each given country the implementation of 
the standards laid down therein, it is nevertheless desirable to 
ensure as uniform application as possible of the Convention ; 
and 

Whereas it is desirable that account should be taken of 
certain methods which have been found to give satisfactory 
results and which may accordingly be a guide to the Members 
of the Organisation ; 

The Conference recommends that each Member should 
apply the following provisions as rapidly as national conditions 
allow and report to the International Labour Office as requested 
by the Governing Body concerning the measures taken to give 
effect thereto ; 


I. Scope op the Regulations 

1. The provisions of the Night Work of Young Persons 
(Non-Industrial Occupations) Convention, 1946, should be ap- 
plied to all occupations which are carried on in or in connection 
with the following undertakings or services, whether public or 
private : 

(a) commercial establishments, including delivery services ; 

(b) postal and telecommunication services, including delivery 
services ; 

(c) establishments and admirastrative services in which the 
persons employed are mainly engaged in clerical work ; 

(d) newspaper undertakings (editing, distribution, delivery 
services and the sale of newspapers in the streets or in 
places to which the public have access) ; 

(e) hotels, boarding-houses, restaurants, clubs, cafes and other 
refreshment houses ; 

(f) establishments for the treatment and care of the sick, 
infirm or destitute and of orphans ; 

(g) theatres and places of public entertainment ; 

(Ti) itinerant trading, the hawking of objects of all kinds, and 
any other occupation or service carried on in the streets 
or in places to which the public have access ; 
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(i) all other jobs, occupations or services which are neither 
industrial nor agricultural nor maritime. 

2. Without prejudice to the discretion which the Night 
Work of Young Persons (Non-Industrial Occupations) Conven- 
tion, 1946, leaves to Members to exempt from its application 
donies:^ service carried on for wages or earnings in a private 

and employment on work which is not deemed to be 
harmful, prejudicial or dangerous to children or young persons in 
family undertakings in which only parents and their children 
or wards are engaged, the attention of Members is drawn to 
the desirability of : 

(a) adopting appropriate legislative and administrative mea- 
sures for restricting the night work of children and young 
persons under eighteen years of age who are engaged in 
domestic service ; 

(b ) extending to all undertakings carried on for profit, without 
consideration of the family relationship existing between 
the persons engaged in them, the application of the regu- 
lations concerning the restriction of night work in non- 
industrial occupations. 

II. Employment in Public Entertainment 

3. Where local authorities are empowered, in virtue of the 
provisions of Article 5 of the Night Work of Young Persons 
(Non-Industrial Occupations) Convention, 1946, to grant indivi- 
dual licences to children and young persons allowing them to 
appear at night as performers in public entertainments or to 
participate at night as performers in the making of cinemato- 
graphic films, supervisory control over the issuing of such 
licences should be vested in a higher authority to which the 
persons concerned may appeal either against the refusal of the 
licence or against any of the conditions imposed therein. 

4. Licences should be issued for limited periods and should 
be subject to all the conditions necessary in the circumstances of 
each case for the protection of the child or young person. 

5. Licences should be granted for children under fourteen 
years of age only in exceptional cases in which they are justified 
by the need of vocational training or the talent of the child 
and should be subject to the following conditions : 

(a) such licences should be restricted as a rule to children 
who are attending institutions for dramatic or musical 
instruction ; 

(h) employment at night should be limited as far as possible 
to three evenings a week or to an average of three evenings 
a week calculated over a longer period ; 

(c) employment should cease by ten o’clok in the evening or 
a rest period of sixteen consecutive hours should be 
granted. 
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III. Methods op Supeevision 

6. While respecting the principle laid down in paragraph 12 
of the Labour Inspection Recommendation, 1923, according to 
which the inspectorate should include men and women having 
the same powers and duties and exercising the same authority, 
it is desirable to take into account the experience of certain 
countries which have found it particularly satisfactory to 
entrust to women inspectors the enforcement of laws and regula- 
tions for the protection of young workers. 

7. In addition to regular inspection to ensure compliance with 
the laws and regulations for the protection of young workers, 
special attention should be given, in order to achieve effective 
application of the provisions of the Night Work of Young Persons 
(Non-Industrial Occupations) Convention, 1946, as regards non- 
industrial activities carried on in a great number of small and 
scattered undertakings, to the investigation of alleged violations 
of the law reported by the public, and more particularly imme- 
diate action should be taken upon complaints lodged by the 
parents of the child or young person. 

8. When deciding on the form of document which the em- 
ployer shall be required by law to keep for the purpose of 
furnishing the inspection services with the means of supervising 
the enforcement of the regulations restricting night work, it is 
desirable to take into consideration the advantages of the work 
permit or the workbook which, as they must be issued or 
officially stamped on each change of employment, make it easy 
to identify the young worker, provide proof of age and fix his 
conditions of work, including working hours. 

9. (1) In order to facilitate the identification by official 
supervisory services of young itinerant workers protected by the 
laws or regulations concerning night work — 

(a) young itinerant workers working for wages should carry 
on their person a document and a badge which will permit 
their identification outside the undertaking, in addition to 
the documents kept by the employer ; 

(h) young itinerant workers working on their own account 
or on account of their parents should carry on their 
person a document authorising their emplo 5 Tnent and a 
badge which will permit their identification. 

(2) Young itinerant workers under eighteen years of age 
should be provided with a work permit or an individual licence 
containing — 

(a) the name, age and address of the child or young person ; 
(h) the photograph or signature of the child or young person 
or other means of identification and his permit or licence 
number ; 
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(c) if the child or young person is employed for wages, the 
name and address of the employer and his hours of work ; 
and 

(d) if the child or young person is working on his own account 
or on account of his parents, the name and address of his 
parents and their authorisation. 

(3) It is desirable that the work permit or individual licence 
should be issued by a service under the labour department, 

(4) A young itinerant worker should be obliged to wear 
the badge which bears his permit or licence number so that 
it will be readily visible. 

(5) The full co-operation of local authorities, and parti- 
cularly that of the preventive police, if such exists, of educa- 
tional authorities and of child welfare authorities, with inspection 
services, should be obtained in order to ensure supervision of 
the working hours of young itinerant workers and the enforce- 
ment of the laws and regulations relating to night work. 

(6) The employer should be held legally responsible for 
violations of the laws or regulations, and in particular for any 
disproportion between the volume of work to be required and 
the time available for its performance during permitted working 
hours ; the employer should be given the opportunity to vindicate 
his good faith if he exercised all due diligence to prevent the 
violation. 

(7) Parents should, after previous warning, be held legally 
responsible for violations of the laws or regulations when the 
occupation is carried on on their account or with their authori- 
sation. 


Convention 80 

Convention for the Partial Revision of the Conventions 
Adopted by the General Conference of the International 
Labour Organisation at its First Twenty-eight Sessions for the 
Purpose of Making Provision for the Future Discharge of 
Certain Chancery Functions Entrusted by the Said Conventions 
to the Secretary-General of the League of Nations and Intro- 
ducing therein Certain Further Amendments Consequential 
upon the Dissolution of the League of Nations and the 
Amendment of the Constitution of the International Labour 

Organisation ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Montreal by the Governing Body 
of the International Labour Office, and having met in 
its Twenty-ninth Session on 19 September 1946, and 

* Date of coming into force : 28 May 1947. See also Introduction. 
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Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Conventions adopted 
by the Conference at its first twenty-eight sessions for 
the purpose of making provision for the future discharge 
of certain chancery functions entrusted by the said 
Conventions to the Secretary-General of the League of 
Nations and introducing therein certain furtJier amend- 
ments consequential upon the dissolution of the League 
of Nations and the amendment of the Constitution of the 
International Labour Organisation, a question which is 
included in the second item on the agenda of the 
Session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this ninth day of October of the year one thousand nine 
hundred and forty-six the following Convention, which may be 
cited as the Final Articles Revision Convention, 1946 : 

Article 1 

1. In the texts of the Conventions adopted by the Inter- 
national Labour Conference in the course of its first twenty-five 
sessions the words “ the Director-General of the International 
Labour Office ” shall be substituted for the words “ the Secre- 
tary-General of the League of Nations ”, the words “ the 
Director-General ” shall be substituted for the words “ the 
Secretary-General ”, and the words “ the International Labour 
Office ” shall be substituted for the words “ the Secretariat ” 
in all passages where these various expressions respectively 
occur. 

2. The registration by the Director-General of the Inter- 
national Labour Office of the ratifications of Conventions and 
amendments, acts of denunciation, and declarations provided 
for in the Conventions adopted by the Conference in the course 
of its first twenty-five sessions shall have the same force and 
effect for all purposes as the registration of such ratifications, 
acts of denunciation and declarations by the Secretary-General 
of the League of Nat ions in accordance with the terms of the 
original texts of the said Conventions. 

3. The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
acts of denunciation and declarations registered by him in 
accordance with the provisions of the Conventions adopted by 
the Conference at its first twenty-five sessions as amended by 
the foregoing provisions of this Article. 

Article 2 

1. The words “ of the League of Nations ” shall be deleted 
from the first paragraph of the Preamble of each of the Con- 
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ventions adopted by the Conference in the coiirse of its first 
eighteen sessions. 

2. The words “ in accordance with the provisions of the 
Constitution of the International Labour Organisation ” shall 
be substituted for the words “ in accordance with the provisions 
of Part XIII of the Treaty of Versailles and of the corresponding 
Parts of tf^b other Treaties of Peace ” and the variants thereof 
contained in the Preambles of the Conventions adopted by the 
Conference in the course of its first seventeen sessions. 

3. The words “ under the conditions set forth in the Consti- 
tution of the International Labour Organisation ” shall be 
substituted for the words “ under the conditions set forth in 
Part XIII of the Treaty of Versailles and the corresponding 
Parts of the other Treaties of Peace ” or any variant thereof 
in all articles of the Conventions adopted by the Conference in 
the course of its first twenty-five sessions in which the latter 
words or any variant thereof occur. 

4. The words “ Article 22 of the Constitution of the Inter- 
national Labour Organisation ” shall be substituted for the 
words “ Article 408 of the Treaty of Versailles and the corres- 
ponding Articles of the other Treaties of Peace ” or any variant 
thereof in all articles of the Conventions adopted by the 
Conference in the course of its first twenty-five sessions in 
which the latter words or any variant thereof occur. 

5. The words “ Article 35 of the Constitution of the Inter- 
national Labour Organisation ” shall be substituted for the 
words “ Article 421 of the Treaty of Versailles and the corres- 
ponding Articles of the other Treaties of Peace ” in all articles 
of the Conventions adopted by the Conference in the course 
of its first twenty-five sessions in which the latter words or 
any variant thereof occur. 

6. The word “ Draft ” shall be omitted from the expression 
“ Draft Convention ” in the Preambles of the Conventions 
adopted by the Conference in the course of its first twenty-five 
sessions and in all articles of the said Conventions in which the 
said expression occurs. 

7. The title " Director-General ” shall be substituted for the 
title “ Director ” in all articles of the Conventions adopted by 
the Conference in the course of its twenty-eighth session which 
refer to the Director of the International Labour Office. 

8. In each of the Conventions adopted by the Conference 
in the course of its first seventeen sessions there shall be 
included in the Preamble the words “ which may be cited as ” 
together with the short title currently used by the International 
Labour Office for the Convention in question. 

9. In each of the Conventions adopted by the Conference 
in the course of its first fourteen sessions all unnumbered 
paragraphs of articles containing more than one paragraph shall 
be consecutively numbered. 
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Article S 

Any Member of the Organisation which, eifter the date of 
the coming into force of this Convention, communicates to the 
Director-General of the International Labour Office its formal 
ratification of any Convention adopted by the Conference in the 
course of its first twenty-eight sessions shall be deemed to have 
ratified that Convention as modified by this Convention. 

Article 4 

Two copies of this Convention shall be authenticated by 
the signature of the President of the Conference and of the 
Director-General of the International Labour Office. Of these 
copies one shall be deposited in the archives of the International 
Labour Office and the other shall be communicated to the 
Secretary-General of the United Nations for registration in 
accordance with Article 102 of the Charter of the United 
Nations. The Director-General shall communicate a certified 
copy of this Convention to each of the Members of the Inter- 
national Labour Organisation. 

Article 5 

1. The formal ratifications of this Convention shall be 
communicated to the Director-General of the International 
Labour Office. 

2. The Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organisation have been received by the Director- 
General. 

3. On the coming into force of this Convention and on the 
subsequent receipt of further ratifications of the Convention, 
the Director-General of the International Labour Office shall 
so notify all the Members of the International Labour Organ- 
isation and the Secretary-General of the United Nations. 

4. Each Member of the Organisation which ratifies this 
Convention thereby recognises the validity of any action taken 
thereunder during the interval between the first coming into 
force of the Convention and the date of its own ratification. 

Article 6 

On the first coming into force of this Convention the 
Director-General of the International Labour Office shall cause 
official texts of the Conventions adopted by the Conference in 
the course of its first twenty-eight sessions as modified by the 
provi.?ions of this Convention to be prepared in two original 
copies, duly authenticated by his signature, one of which shall 
be deposited in the archives of the International Labour Office 
and one of which shall be communicated to the Secretary- 
General of the United Nations for registration in accordance 
with Article 102 of the Charter of the United Nations ; the 
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Director-General shall communicate certified copies of these 
texts to each of the Members of the Organisation. 

Article 7 

Notwithstanding anything contained in any of the Conven- 
tions adopted by the Conference in the course of its first 
twenty-eight sessions, the ratification of this Convention by a 
Member shall not, ipso jure, involve the denunciation of any 
such Convention, nor shall the entry into force of this Conven- 
tion close any such Convention to further ratification. 

Article 8 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides — 

(a) the ratification by a Member of the new revising Conven- 
tion shall, ipso jure, involve the denunciation of this Con- 
vention if and when the new revising Convention shall 
have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
present form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 9 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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THIRTIETH SESSION 
(Geneva, 19 June-11 July 1947) 


Convention 81 


Convention concerning Labour Inspection in Industry 
and Commerce ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Thirtieth Session on 19 June 1947, and 

Having decided upon the adoption of certain proposals with 
regard to the organisation of labour inspection in indus- 
try and commerce, which is the fourth item on the 
agenda of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eleventh day of July of the year one thousand nine 
hundred and forty-seven the following Convention, which may 
be cited as the Labour Inspection Convention, 1947 : 

Part I. Labottb Inspection in Industry 

Article 1 

Each Member of the International Labour Organisation for 
which this Convention is in force shall maintain a system of 
labour inspection in industrial workplaces. 

Article 2 

1. The system of labour inspection in industrial workplaces 
shall apply to all workplaces in respect of which legal provisions 
relating to conditions of work and the protection of workers 
while engaged in their work are enforceable by labour inspectors. 

2. National laws or regulations may exempt mining and 
transport undertakings or parts of such undertakings from the 
application of this Convention. 

Article 3 

1 . The functions of the system of labour inspection shall be : 
(a) to secure the enforcement of the legal provisions relating 
to conditions of work and the protection of workers while 
engaged in their work, such as provisions relating to 


1 This Convention had not come into force by 1 January 1949. 
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hours, wages, safety, health and welfare, the employment 
of children and young persons, and other connected mat- 
ters, in so far as such provisions are enforceable by labour 
inspectors ; 

(b) to supply technical information and advice to employers 
and workers concerning the most effective means of com- 
plying with the legal provisions ; 

(c) to bring to the notice of the competent authority defects 
or abuses not specifically covered by existing legal pro- 
visions. 

2. Any further duties which may be entrusted to labour 
inspectors shall not be such as to interfere with the effective 
discharge of their primary duties or to prejudice in any way 
the authority and impartiality which are necessary to inspec- 
tors in their relations with employers and workers. 

Article k 

1. So far as is compatible with the administrative practice 
of the Member, labour inspection shall be placed under the 
supervision and control of a central authority. 

2. In the case of a federal State, the term “ central autho- 
rity ” may mean either a federal authority or a central authority 
of a federated unit. 


Article 5 

The competent authority shall make appropriate arrange- 
ments to promote : 

(a) effective co-operation between the inspection services and 
other government services and public or private institu- 
tions engaged in similar activities ; and 

(b) collaboration between officials of the labour inspectorate 
and employers and workers or their organisations. 

Article 6 

The inspection staff shall be composed of public officials 
whose status and conditions of service are such that they are 
assured of stability of employment and are independent of 
changes of government and of improper external influences. 

Article 7 

1. Subject to any conditions for recruitment to the public 
service which may be prescribed by national laws or regulations, 
labour inspectors shall be recruited with sole regard to their 
qualifications for the performance of their duties. 

2. The means of ascertaining such qualifications shall be 
determined by the competent authority. 

3. Labour insp^ors shall be adequately trained for the 
performance of their duties. 
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Article 8 

Both men and women shall be eligible for appointment to 
the inspection staff ; where necessary, special duties may be 
assigned to men and women inspectors. 

Article 9 

Each Member shall take the necessary measures to ensure 
that duly qualified technical experts and specialists, including 
specialists in medicine, engineering, electricity and chemistry, 
are associated in the work of inspection, in such manner as 
may be deemed most appropriate under national conditions, 
for the purpose of securing the enforcement of the legal provi- 
sions relating to the protection of the health and safety of 
workers while engaged in their work and of investigating the 
effects of processes, materials and methods of work on the 
health and safety of workers. 

Article 10 

The number of labour inspectors shall be sufficient to secure 
the effective discharge of the duties of the inspectorate and 
shall be determined with due regard for : 

(a) the importance of the duties which inspectors have to 
perform, in particular — 

(i) the number, nature, size and situation of the work- 
places liable to inspection ; 

(ii) the number and classes of workers employed in such 
workplaces ; and 

(iii) the number and complexity of the legal provisions 
to be enforced ; 

(b) the material means placed at the disposal of the inspectors ; 
and 

(c) the practical conditions under which visits of inspection 
must be carried out in order to be effective. 

Article 11 

1. The competent authority shall make the necessary 
arrangements to furnish labour inspectors with — 

(a) local offices, suitably equipped in accordance with the 
requirements of the service, and accessible to all persons 
concerned ; 

(b) the transport facilities necessary for the performance of 
their duties in cases where suitable public facilities do not 
exist. 

2. The competent authority shall make the necessary 
arrangements to reimburse to labour inspectors any travelling 
and incidental expenses which may be necessary for the per- 
formance of their duties. 
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Article 12 

1. Labour inspectors provided with proper credentials shall 
be empowered : 

(a) to enter freely and without previous notice at any hour 
of the day or night any workplace liable to inspection ; 
(h) to enter by day any premises which they may have 
reasonable cause to believe to be liable to inspection ; and 
(c) to carry out any examination, test or enquiry which they 
may consider necessary in order to satisfy themselves 
that the legal provisions are being strictly observed, and 
in particular — 

(i) to interrogate, alone or in the presence of witnesses, 
the employer or the staff of the undertaking on any 
matters concerning the application of the legal pro- 
visions ; 

(ii) to require the production of any books, registers or 
other documents the keeping of which is prescribed 
by national' laws or regulations relating to conditions 
of work, in order to see that they are in conformity 
with the legal provisions, and to copy such docu- 
ments or make extracts from them ; 

(iii) to enforce the posting of notices required by the 
legal provisions : 

(iv) to take or remove for purposes of analysis samples 
of materials and substances used or handled, subject 
to the employer or his representative being notified 
of any samples or substances taken or removed for 
such purpose. 

2. On the occasion of an inspection visit, inspectors shall 
notify the ‘ employer or his representative of their presence, 
unless they consider that such a notification may be prejudicial 
to the performance of their duties. 

At'ticle IS 

1. Labour inspectors shall be empowered to take steps with 
a view to remedying defects observed in plant, layout or working 
methods which they may have reasonable cause to believe con- 
stitute a threat to the health or safety of the workers. 

2. In order to enable inspectors to take such steps they 
shall be empowered, subject to any right of appeal to a judicial 
or administrative authority which may be provided by law, to 
make or to have made orders requiring — 

(a) such alterations to the installation or plant, to be carried 
out within a specified time limit, as may be necessary 
to secure compliance with the legal provisions relating to 
the health or safety of the workers ; or 

(b) measures with immediate executory force in the event 
of imminent danger to the health or safety of the workers. 
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3. Where the procedure prescribed in paragraph 2 is not 
compatible with the administrative or judicial practice of the 
Memter, inspectors shall have the right to apply to the com- 
petent authority for the issue of orders or for the initiation 
of measures with immediate executory force. 

Article Ilf. 

The labour inspectorate shall be notified of industrial acci- 
dents and cases of occupational disease in such cases and in 
such manner as may be prescribed by national laws or regula- 
tions. 


Article 15 

Subject to such exceptions as may be made by national laws 
or regulations, labour inspectors — 

(a) shall be prohibited from having any direct or indirect 
interest in the undertakings under their supervision ; 

(h) shall be bound on pain of appropriate penalties or disciplin- 
ary measures not to reveal, even after leaving the service, 
any manufacturing or commercial secrets or working 
processes which may come to their knowledge in the 
course of their duties ; and 

(c) shall treat as absolutely confidential the source of any 
complaint bringing to their notice a defect or breach of 
legal provisions and shall give no intimation to the em- 
ployer or his representative that a visit of inspection was 
made in consequence of the receipt of such a complaint. 

Article 16 

Workplaces shall be inspected as often and as thoroughly as 
is necessary to ensure the effective application of the relevant 
legal provisions. 


Article 17 

1. Persons who violate or neglect to observe legal provi- 
sions enforceable by labour inspectors shall be liable to prompt 
legal proceedings without previous warning : Provid^ that 
exceptions may be made by national laws or regulations in 
respect of cases in which previous notice to carry out remedial 
or preventive measures is to be given. 

2. It shall be left to the discretion of labour inspectors to 
give warning and advice instead of instituting or recommend- 
ing proceedings. 


Article 18 

Adequate penalties for violations of the legal provisions 
enforceable by labour inspectors and for obstructing labour 
inspectors in the performance of their duties shall be provided 
for by national laws or regulations and effectively enforced. 
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Article 19 

1. Labour inspectors of local inspection offices, as the case 
may be, shall be required to submit to the central inspection 
authority periodical reports on the results of their inspection 
activities. 

2. These reports shall be drawn up in such manner and 
deal with such subjects as may from time to time be pre- 
scribed by the central authority ; they shall be submitted at 
least as frequently as may be prescribed by that authority and 
in any case not less frequently thari once a year. 

Article 20 

1. The central inspection authority shall publish an annual 
general report on the work of the inspection' services under its 
control. 

2. Such annual reports shall be published within a reason- 
able time after the end of the year to which they relate and in 
any case within twelve months. 

3. Copies of the annual reports shall be transmitted to the 
Director-General of the International Labour Office within a 
reasonable period after their publication and in any case within 
three months. 


Article 21 

The annual report published by the central inspection autho- 
rity shall deal with the following and other relevant subjects 
in so far as they are under the control of the said authority : 

(a) laws and regulations relevant to the work of the inspection 
service ; 

(b) staff of the labour inspection service ; 

(c) statistics of workplaces liable to inspection and the number 
of workers employed therein ; 

(d) statistics of inspection visits ; 

(e) statistics of violations and penalties imposed ; 

(f) statistics of industrial accidents ; 

(g) statistics of occupational diseases. 

Part II. Labour Inspection in Commerce 
Article 22 

Each Member of the International Labour Organisation for 
which this Part of this Convention is in force shall maintain 
a system of labour inspection in commercial workplaces. 

Article 23 

The system of labour inspection in commercial workplaces 
shall apply to workplaces in respect of which legal provisions 
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relating to conditions of work and the protection of workers 
while engaged in their work are enforceable by labour inspectors. 

Article 21^ 

The system of labour inspection in commercial workplaces 
shall comply with the requirements of Articles 3 to 21 of this 
Convention in so far as they are applicable. 


Part III. Miscellaneous Provisions 

Article 25 ' , 

1. Any Member of the International Labour Organisation 
which ratifies this Convention may, by a declaration appended 
to its ratification, exclude Part II from its acceptance of the 
Convention. 

2. Any Member which has made such a declaration may 
at any time cancel that declaration by a subsequent declaration. 

3. Every Member for which a declaration made under para- 
graph 1 of this Article is in force shall indicate each year in its 
annual report upon the application of this Convention the posi- 
tion of its law and practice in regard to the provisions of Part 11 
of this Convention and the extent to which effect has been 
given, or is proposed to be given, to the said provisions. 

Article 26 

In any case in which it is doubtful whether any undertaking, 
part or service of an undertaking or workplace is an undertaking, 
part, service or workplace to which this Convention applies, the 
question shall be settled by the competent authority. 

Article 27 

In this Convention the term “ legal provisions ” includes, in 
addition to laws and regulations, arbitration awards and collec- 
tive agreements upon which the force of law is conferred and 
which are enforceable by labour inspectors. 

Article 28 

There shall be included in the annual reports to be sub- 
mitted under Article 22 of the Constitution of the International 
Labour Organisation full information concerning all laws and 
regulations by which effect is given to the provisions of this 
Convention. 


Article 29 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of development of the area, the competent authority 
considers it impracticable to enforce the provisions of this 
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Convention, the authority may exempt such areas from the 
application of this Convention either generally or with such 
exceptions in resect of particular undertakings or occupa- 
tions as it thinks fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse to the provisions of the present Article and shall give 
the reasons for which it proposes to have recourse thereto ; 
no Member shall, after the date of its first annual report, have 
recourse to the provisions of the present Article except in respect 
of areas so indicated. 

3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have recourse 
to the provisions of the present Article. 

Article 30 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation as 
amended by the Constitution of the International Labour Organ- 
isation Instrument of Amendment, 1946, other than the terri- 
tories referred to in paragraphs 4 and 5 of the said Article as 
so amended, each Member of the Organisation which ratifies 
this Convention shall communicate to the Director-General of 
the International Labour Office as soon as possible after ratifi- 
cation a declaration stating — 

(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without 
modification ; 

(b) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said modifica- 
tions ; 

(c) the territories in respect of which the Convention is in- 
applicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declara- 
tion cancel in whole or in part any reservations made in its 
original declaration in virtue of sub-paragraphs (b), (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
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Article 34, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declara- 
tion and stating the present position in respect of such terri- 
tories as it may specify. 


Article 31 

1. Where the subject matter of this Convention is within 
the self-governing powers of any non-metropolitan territory, 
the Member responsible for the international relations of that 
territory may, in agreement with the Government of the terri- 
tory, communicate to the Director-General of the International 
Labour Office a declaration accepting on behalf of the territory 
the obligations of this Convention. 

2. A declaration accepting the obligations of this Conven- 
tion may be communicated to the Director-General of the 
International Labour Office — 

(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 

(b) by any international authority responsible for the admini- 
stration of any territory, in virtue of the Charter of the 
United Nations or otherwise, in respect of any such 
territory. 

3. Declarations communicated to the Director-General of 
the International Labour Office in accordance with the preceding 
paragraphs of this Article shall indicate whether the provisions 
of the Convention will be applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
be applied subject to modifications it shall give details of the 
said modifications. 

4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modifica- 
tion indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject 
to denunciation in accordance with the provisions of Article 34, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 


Part IV. Final Provisions 
Article 32 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 
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Article 33 

1. This Convention shedl be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereeifter, this Convention shall come into force for any 
Member twelve months after the date on which its ratifica- 
tion has been registered. 

Article 3If 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 35 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Oi’gan- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 36 

The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations for 
registration in accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications, declarations 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 37 

At the expiration of each period of ten years sifter the coming 
into force of this Convention, the Governing Body of the 
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International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 38 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 34 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 39 

The English and French versions of the text of this Conven- 
tion are equally authoritative. 


Recommendation 81 


Itecoinmcndation conecrninj] Labour Inspection 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirtieth Session on 19 June 1947, and 

Having decided upon the adoption of certain proposals with 
regard to the organisation of labour inspection in industry 
and commerce, which is the fourth item on the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of a Recommendation supplementing the Labour 
Inspection Recommendation, 1923, and the Labour 
Inspection Convention, 1947, 

adopts this eleventh day of July of the year one thousand nine 
bundled and forty-seven the following Recommendation, which 
may be cited as the Labour Inspection Recommendation, 1947 : 

Whereas the Labour Inspection Recommendation, 1923, and 
the Labour Inspection Convention, 1947, provide for organ- 
isation of systems of labour inspection and it is desirable to 
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supplement the provisions thereof by further recommendations ; 

The Conference I'ecommends that each Member should apply 
the following provisions as rapidly as national conditions allow 
and report to the International Labour Office as requested 
by the Governing Body concerning the measures taken to give 
effect thereto. 

I. Preventive Duties oe Laboitr Inspeutobatios 

1. Any person who proposes to open an industrial or com- 
mercial establishment, or to take over such an establishment, 
or to commence in such an establishment the carrying on 
of a class of activity specified by a competent authority as 
materially affecting the application of legal provisions enforce- 
able by labour inspectors, should be I’equired to give notice in 
advance to the competent labour inspectorate either directly or 
through another designated authority. 

2. Members should make arrangements under which plans 
for new establishments, plant, or processes of production may 
be submitted to the appropriate labour inspection service for 
an opinion as to whether the said plans would render difficult 
or impossible compliance with the laws and regulations concern- 
ing industrial health and safety or would be likely to constitute 
a threat to the health or safety of the workers. 

3. Subject to any right of appeal which may be provided 
by law, the execution of plans for new establishments, plant and 
processes of production deemed under national laws or regula- 
tions to be dangerous or unhealthy should be conditional upon 
the carrying out of any alterations ordered by the inspectorate 
for the purpose of securing the health and safety of the workers. 

II. OOLEABOllATION OE EmPBOYEBS AND WORKERS 

IN REOARD TO HeABTH AND SAFETY 

4. (1) Arrangements for collaboration between employers 
and workers for the purpose of improving conditions affecting 
the health and safety of the workers should be encouraged. 

(2) Such arrangements might take the form of safety 
committees or similar bodies set up within each undertaking 
or establishment and including representatives of the employers 
and the workers. 

5. Representatives of the workers and the management, 
£ind more particularly members of works safety committees or 
similar bodies where such exist, should be authorised to col- 
laborate directly with officials of the labour inspectorate, in a 
manner and within limits fixed by the competent authority, 
when investigations and, in particular, enquiries into industrial 
accidents or occupational diseases are carried out. 

6. The promotion of collaboration between officials of the 
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labour inspectorate and organisations of employers and workers 
should be facilitated by the organisation of conferences or joint 
committees, or similar bodies, in which representatives of the 
labour inspectorate discuss with representatives of organisations 
of employers and workers questions concerning the enforce- 
ment of labour legislation and the health and safety of the 
workers. 

7. Appropriate steps should be taken to ensure that 
employers and workers are given advice and instruction in 
labour legislation and questions of industrial hygiene and safety 
by .such measures as : 

(n) lectures, radio talks, posters, pamphlets and films explain- 
ing the provisions of labour legislation and suggesting 
methods for their application and measures for preventing 
industrial accidents and occupational diseases ; 

(b) health and safety exhibitions ; and 

(c) instruction in industrial hygiene and safety in technical 
schools. 


III. LAnotui Disputks 

8. The functions of labour inspectors should not include 
that of acting as conciliator or arbitrator in proceedings concern- 
ing labour disputes. 

IV. Annual Eepohts on Inspection 

9. The published emnual reports on the work of inspection 
services should, in so far as possible, supply the following detailed 
information : 

(a) a list of the laws and regulations bearing on the work of 
the inspection system not mentioned in previous reports ; 

(b) particulars of the staff of the labour inspection system, 
including : 

(i) the aggregate number of inspectors ; 

(ii) the numbers of inspectors of different categories ; 

(iii) the number of women inspectors ; and 

(iv) particulars of the geographical distribution of inspec- 
tion services ; 

(c) statistics of workplaces liable to inspection and of the 
number of persons therein employed, including : 

(i) the number of workplaces liable to inspection ; 

(ii) the average number of persons employed in such 
workplaces during the year ; 

(iii) particulars of the classification of persons employed 
under the following headings : men, women, young 
persons, and children ; 

(d) statistics of inspection visits, including : 
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(i) the number of workplaces visited ; 

(ii) the number of inspection visits made, classified 
according to whether they were made by day or by 
night ; 

(iii) the number of persons employed in the workplaces 
visited ; 

(iv) the number of workplaces visited more than once 
during the year ; 

(e) statistics of violations and penalties, including : 

(i) the number of infringements reported to the com- 
petent authorities ; 

(ii) particulars of the classification of such infringe- 
ments according to the legal provisions to which 
they relate ; 

(iii) the number of convictions ; 

(iv) particulars of the nature of the penalties imposed by 
the competent authorities in the various cases 
(fines, imprisonment, etc.) ; 

(f) statistics of industrial accidents, including the number of 

industrial accidents notified and particulars of the classi- 
fication of such accidents : 

(i) by industry and occupation ; 

(ii) according to cause ; 

(iii) according to whether fatal or non-fatal ; 

(g) statistics of occupational diseases, including : 

(i) the number of cases of occupational disease notified ; 

(ii) particulars of the classification of such cases accord- 
ing to industry and occupation ; 

(iii) particulars of the classification of such cases accord- 
ing to their cause or character, such as the nature 
of the disease, poisonous substance or unhealthy 
process to which the disease is due. 


Recommendation 82 


Recommendation concerning Labour Inspection in Mining 
and Transport Undertakings 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirtieth Session on 19 June 1947, and 

Having decided upon the adoption of certain proposals with 
regard to the organisation of labour inspection in mining 
and transport undertakings, which is included in the 
fourth item on the agenda of the Session, and 
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Convention, 1947 

Having determined that certain of these proposals shall take 
the form of a Recommendation supplementing the Labour 
Inspection Recommendation, 1923, the Labour Inspection 
Convention, 1947, and the Labour Inspection Recorg(« 
mendation, 1947, 

adopts this eleventh day of July of the year one thousand nine 
hundred and forty-seven the following Recommendation, which 
may be cited as the Labour Inspection (Mining and Transport) 
Recommendation, 1947 : 

Whereas the Labour Inspection Convention, 1947, provides 
for the organisation of systems of labour inspection and permits 
the exemption of mining and transport undertakings from the 
application thereof by national laws or regulations ; and 

Whereas it is nevertheless essential to make adequate pro- 
vision in respect of mining and transport undertakings for the 
effective enforcement of legal provisions relating to conditions 
of work and the protection of woi'kers while engaged in thqjr 
work ; 

The Conference recommends that each Member should apply 
the following provisions as rapidly as national conditions allow 
and report to the International Labour Office as requested by 
the Governing Body concerning the measures taken to give 
effect thereto : 

Each Member of the International Labour Organisation 
should apply to mining and transport undertakings as defined 
by the competent authority appropriate systems of labour 
inspection to ensure the enforcement of legal provisions relating 
to conditions of work and the protection of workers while 
engaged in their work. 


Convention 82 


Convenlioii coiiceriiiiig Social Policy in Non-Metropolitan 

Territoric.s ^ 


The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Thirtieth Session on 19 June 1947, and 

Having decided upon the adoption of certain proposals 
concerning social policy in non-metropolitan territories, 
which is included in the third item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 


* This Convention had not come into force by 1 January 1949. 
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adopts this eleventh day of July of the year one thousand nine 
hundred and forty-seven the following Convention, which may 
be cited as the Social Policy (Non-Metropolitan Territories) 
j^nvention, 1947 : 

Part I. Obligations op Parties 
Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention undertakes that the policies and 
measures set forth in the Convention shall be applied in the 
non-metropolitan territories for which it has or assumes respon- 
sibilities, including any trust territories for which it is the 
administering authority, other than the territories referred 
to in paragraphs 2 and 3 of this Article, subject to the con- 
currence of the Governments of the territories concerned in 
respect of any matters which are within the self-governing 
-powers of the territories. 

2. Where the subject matter of this Convention is wholly or 
primarily within the self-governing powers of any non-metro- 
politan territory, the Member responsible for the international 
relations of that territory may, in agreement with the Govern- 
ment of the territory, communicate to the Director-General of 
the International Labour Office a declaration accepting on 
behalf of the territory the obligations of this Convention. 

3. A declaration accepting the obligations of this Con- 
vention may be communicated to the Director-General of the 
International Labour Office — 

(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 

(b) by any international authority responsible for the admi- 
nistration of any territory, in virtue of the Charter of 
the United Nations or otherwise, in respect of any such 
territory. 


Part II. General Principles 
Article 2 

1. All policies designed to apply to non-metropolitan terri- 
tories shall be primarily directed to the well-being and develop- 
ment of the peoples of such territories and to the promotion 
of the desire on their part for social progress. 

2. Policies of more general application shall be formulated 
with due regard to their effect upon the well-being of the peoples 
of non-metropolitan territories. 

Article 3 

1. In order to promote economic advancement and thus to 
lay the foundations of socied progress, every effort shall be 
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made to secure, on an international, regional, national or 
territorial basis, financial and technical assistance to the lo&al 
administrations in order to further the economic development 
of non-metropolitan territories. 

2. The terms under which such assistance is granted shall 
provide for such control by or co-operation with the local 
administrations in determining the nature of the economic 
development and the conditions under which the resulting work 
is undertaken as may be necessary to safeguard the interests 
of the peoples of such territories. 

3. It shall be an aim of policy for the responsible govern- 
ment authorities to arrange that adequate funds are made 
available to provide public or private capital or both for develop- 
ment purposes on terms which secure to the peoples of non- 
metropolitan territories the fullest possible benefits from such 
development. 

4. In appropriate cases, international, regional, or national 
action shall be taken with a view to establishing conditions of 
trade which will encourage production at a high level of 
efficiency and make possible the maintenance of a reasonable 
standard of living in non-metropolitan territories. 

Article 

All possible steps shall be taken by appropriate international, 
regional, national and territorial measures to promote improve- 
ment in such fields as public health, housing, nutrition, educa- 
tion, the welfare of children, the status of women, conditions 
of employment, the remuneration of wage earners and indepen- 
dent producers, the protection of migrant workers, social 
security, standards of public services and general production. 

Article 5 

All possible steps shall be taken effectively to interest and 
associate the peoples of non-metropolitan territories in the 
framing and execution of measures of social progress, prefer- 
ably through their own elected representatives where appro- 
priate and possible. 


Part III. Improvement op Standards op Living 

Article 6 

The improvement of standsu’ds of living shall be regarded as 
the principal objective in the planning of economic develop- 
ment. 


Article 7 

1. All practicable measures shall be taken in the planning 
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of economic development to harmonise such development with 
the healthy evolution of the communities concerned. 

2. In particular, efforts shcill be made to avoid the dis- 
ruption of family life and of traditional social imits, especially 
by : 

(a) close study of the causes and effects of migratory move- 
ments and appropriate action where necessary ; 

(pj the promotion of town and village planning in areas where 
economic needs result in the concentration of population ; 

(c) the prevention and elimination of congestion in urban 
areas ; 

(d) the improvement of living conditions in rural areas and 
the establishment of suitable industries in rural areas 
where adequate manpower is available. 

Article 8 

The measures to be considered by the competent authorities 
for the promotion of productive capacity and the improve- 
ment of standards of living of agricultural producers shall 
include : 

(a) the elimination to the fullest practicable extent of the 
causes of chronic indebtedness ; 

(b) the control of the alienation of agricultural land to non- 
agriculturalists so SIS to ensure that such alienation takes 
place only when it is in the best interests of the territory ; 

(c) the control, by the enforcement of adequate laws or 
regulations, of the ownership and use of land and resources 
to ensure that they are used, with due regsird to customary 
rights, in the best interests of the inhabitants of the 
territory ; 

(d) the supervision of tenancy arrangements and of working 
conditions with a view to securing for tenemts and labour- 
ers the highest practicable standards of living and an 
equitable share in any advantages which may result from 
improvements in productivity or in price levels ; 

(e) the reduction of production and distribution costs by all 
practicable means and in particular by forming, encourag- 
ing and assisting producers’ and consumers’ co-operatives. 

Article 9 

1. Measures shall be taken to secure for independent pro- 
ducers and wage earners conditions which will give them scope 
to improve living standards by their own efforts and will ensure 
the maintenance of minimum standards of living as ascertained 
by means of official enquiries into living conditions, conducted 
after consultation with the representative organisations of 
employers and workers. 
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^ In ascertaining the minimum standards of living, account 
shall be taken of such essential family needs of the workers as 
food and its nutritive value, housing, clothing, medical care and 
education. 


Pabt IV. Provisions concerning Migrant Workers 

Article 10 

Where the circumstances under which workers are employed 
involve their living away from their homes, the terms and 
conditions of their employment shall take accounr of their 
normal family needs. 


Article 11 

Where the labour resources of one area of a non-metropo- 
litan territory are used on a temporary basis for the benefit of 
another area, measures shall be taken to encourage the transfer 
of part of the workers’ wages and savings from the area of 
labour utilisation to the area of labour supply. 

Article 12 

1. Where the labour resources of a territory are used in 
an area under a different administration, the competent autho- 
rities of the territories concerned shall, whenever necessary 
or desirable, enter into agreements for the purpose of regulating 
matters of common concern arising in connection with the 
application of the provisions of this Convention. 

2. Such agreements shall provide that the worker shall 
enjoy protection and advanijages not less than those enjoyed by 
workers resident in the area of labour utilisation. 

3. Such agreements shall provide for facilities for enabling 
the worker to transfer part of his wages and sayings to his 
home. 


Article IS 

Where workers and their families move from low-cost to 
higher-cost areas, account shall be taken of the increased cost 
of living resulting from the change. 

Part V. Pemuneration op Workers and Belated 

Questions 

Article lli- 

1. The fixing of minimum wages by collective agreements 
freely negotiated between trade unions which are representative 
of the workers concerned and employers or employers’ organ- 
isations shall be encouraged. 
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2. Where no adequate arrangements exist for the fixlftg 
of minimum wages by collective agreement, the necessary 
arrangements shall be made whereby minimum rates of wages 
can be fixed in consultation with representatives of the em- 
ployers and workers, including representatives of their res- 
pective organisations, where such exist. 

3. The necessary measures shall be taken to ensure that 
the employers and workers concerned are informed of the 
minimum wage rates in force and that wages are not paid at 
less than these rates in cases where they are applicable. 

4. A wOTker to whom minimum rates are applicable and 
who, since they became applicable, has been paid wages at less 
than these rates shall be entitled to recover, by judicial or other 
means authorised by law, the amount by which he has been 
underpaid, subject to such limitation of time as may be deter- 
mined by law or regulation. 

Article 15 

1. The necessary measures shall be taken to ensure the 
proper payment of all wages earned and employers shall be 
required to keep registers of wage payments, to issue to work- 
ers statements of wage payments and to take other appropriate 
steps to facilitate the necessary supervision. 

2. Wages shall normally be paid in legal tender only. 

3. Wages shall normally be paid direct to the individual 
worker. 

4. The substitution of alcohol or other spirituous beverages 
for- all or any part of wages for services performed by the 
worker shall be prohibited. 

5. Payment of wages shall not be made in taverns or stores, 
except in the case of workers employed therein. 

6. Unless there is an established local custom to the 
contrary, and the competent authority is satisfied that the 
continuance of this custom is desired by the workers, wages 
shall be paid regularly at such intervals as will lessen the 
likelihood of indebtedness among the wage earners. 

7. Where food, housing, clothing and other essential sup- 
plies and services form part of remuneration, all practicable 
steps shall be taken by the competent authority to ensure that 
they are adequate and their cash value properly assessed. 

8. All practicable measures shall be taken : 

(a) to inform the workers of their wage rights ; 

(h) to prevent any unauthorised deductions from wages ; and 
(c) to restrict the amounts deductable from wages in respect 
of supplies and services forming part of remuneration to 
the proper cash value thereof. 
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Article 16 

1. The maximum amounts and manner of repayment of 
advances on wages shall be regulated by the competent 
authority. 

2. The competent authority shcdl limit the amount of 
advances which may be made to a worker in consideration of 
his taking up employment ; the amount of advances permitted 
shall be clearly explained to the worker. 

3. Any advance in excess of the amount laid down by the 
competent authority shall be legally irrecoverable and may not 
be recovered by the withholding of amounts of pay due to the 
worker at a later date. 


Article 17 

1. Voluntary forms of thrift shall be encouraged among 
wage earners and independent producers. 

2. All practicable measures shall be taken for the pro- 
tection of wage earners and independent producers against 
usury, in particular by action aiming at the reduction of rates 
of interest on loans, by the control of the operations of money 
lenders, and by the encouragement of facilities for borrowing 
money for appropriate purposes through co-operative credit 
organisations or through institutions which are under the 
control of the competent authority. 


Part VT. JTon-Discbimination on Grounds op Race, 
CououR, Sex, Belief, Tribal Association or Trade 
Union Affiliation 

Article 18 

1. It shall be an aim of policy to abolish all discrimination 

among workers on grounds of race, colour, sex, belief, tribal 

association or trade union ciffUiation in respect of : 

(a) labour legislation and agreements which shall afford 
equitable economic treatment to all those lawfully resident 
or working in the territory ; 

(b) admission to public or private employment ; 

( c) conditions of engagement and promotion ; 

(d) opportunities for vocational training ; 

(e) conditions of work ; 

(f ) health, safety and welfare measures ; 

(g) discipline ; 

(h) participation in the negotiation of collective agreements ; 

(i) wage rates, which shall be fixed according to the principle 
of equal pay for work of equal value in the Scune operation 
and undertaking to the extent to which recognition of this 
principle is accorded in the metropolitan territory. 
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2. Subject to the provisions of sub-paragraph (i) of the 
preceding paragraph, all practicable measures shall be taken 
to lessen, by raising the rates applicable to the lower-paid 
workers, any existing differences in wage rates due to discrimi- 
nation by reason of race, colour, sex, belief, tribal association 
or trade union affiliation. 

3. Workers from one territory engaged for employment 
in another territory may be granted in addition to their wages 
benefits in cash or in kind to meet any reasonable personal or 
family expenses resulting from employment away from their 
homes. 

4. The foregoing provisions of this Article shall be without 
prejudice to such measures as the competent f(.uthority may 
think it necessary or desirable to take for the safeguarding 
of motherhood and for ensuring the health, safety and welfare 
of women workers. 


Part VII. Education and Training 
Article 19 

1. Adequate provision shall be made in non-metropolitan 
territories, to the maximum extent possible under local con- 
ditions, for the progressive development of broad systems of 
education, vocational training and apprenticeship, with a view 
to the effective preparation of children and young persons of 
both sexes for a useful occupation. 

2. Territorial laws or regulations shall prescribe the school- 
leaving age and the minimum age for and conditions of employ- 
ment. 

3. In order that the child population may be able to profit 
by existing facilities for education and in order that the exten- 
sion of such facilities may not be hindered by a demand for child 
labour, the employment of persons below the school-leaving age 
during the hours when the schools are in session shall be 
prohibited in areas where educational facilities are provided 
on a scale adequate for the majority of the children of school 
age. 


Article 20 

1. In order to secure high productivity through the develop- 
ment of skilled labour in non-metropolitan territories, training 
in new techniques of production shall be provided in suitable 
cases in local, regional or metropolitcm centres. 

2. Such training shall be organised by or under the super- 
vision of the competent authorities, in consultation with the 
employers’ and workers’ organisations of the territory from 
which the trainees come and of the country of training. 
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Part VIII. Miscellaneous Provisions 
Article 21 

1. In respect of the territories covered by paragraph 1 of 
Article 1 of this Convention, each Member of the Organisation 
which ratifies this Convention shall append to its ratification, 
or communicate to the Director-General of the International 
Labour Office as soon as possible after ratification, 'a declaration 
stating — 

(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without 
modification ; 

(b) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said modi- 
fications ; 

(c) fte territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declara- 
tion cancel in whole or in part any reservations made in its 
original declaration in virtue of sub-paragraphs (b ), (c) or (d ) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 27, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former 
declaration and stating the present position in respect of such 
territories as it may specify. 

Article 22 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraphs 
2 and 3 of Article 1 of this Convention shall indicate whether the 
provisions of the Convention will be applied in the territory 
concerned without modification or subject to modifications ; 
when the declaration indicates that the provisions of the Con- 
vention will be applied subject to modifications it shall give 
details of the said modifications. 

2. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modifi- 
cation indicated in any former declaration. 
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3. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject 
to denunciation in accordance with the provisions of Article 27, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 


Article 23 

In respect of each territory for which there is in force a 
declaration specifying modifications of the provisions of this 
Convention, the annual reports on the application of the Con- 
vention shall indicate the extent to which any progress has been 
made with a view to making it possible to renounce the right 
to have recourse to the said modifications. 

Article 2lt 

If any Convention which may subsequently be adopted by 
the Conference concerning any subject or subjects dealt with 
in this Convention so provides, such provisions of this Con- 
vention as may be specified in the said Convention shall cease 
to apply to any territory in respect of which there has been 
communicated to the Director-General of the International 
Labour Office a declaration — 

(a) undertaking that the provisions of the said Convention 
shall be applied in pursuance of paragraph 2 of Article 35 
of the Constitution of the International Labour Organ- 
isation as amended by the Constitution of the International 
Labour Organisation Instrument of Amendment, 1946, or 
(h) accepting the obligations of the said Convention in pur- 
suance of paragraph 5 of the said Article 35. 

Part IX. Final Provisions 
Article 25 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 26 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
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any Member twelve months after the date on which its rati- 
fication has been registered. 

Article 27 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 28 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 29 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 30 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 31 

1. Should the Conference adopt a new Convention revising 



G. 83 ; Labour Standards (Non- Metropolitan Territories)’^ 
Convention, 1947 

this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 27 above, if and when the new revising Convention 
shall have come into force ; 

(h ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 32 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 83 


Convention coneerninjj’the Application of International 
Labour StaudarAs to Non-Metropolitan Territories ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Thirtieth Session on 19 June 1947, and 
Having decided upon the adoption of certain proposals con- 
cerning the application of international labour standards 
in non-metropolitan territories, which is included in the 
third item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eleventh day of July of the year one thousand nine 
hundred and forty-seven the following Convention, which may 
be cited as the Labour Standards (Non-Metropolitan Territories) 
Convention, 1947 ; 


Article 1 

1. Each Member of the International Labour Organisation 
which ratifies this Convention shall communicate to the Direc- 
tor-General of the International Labour Office with its ratifi- 


1 This Convention had not come into force hy 1 January 1949. It was 
amended in 1948 by the Labour Standards (Non-Metropolitan Territories) 
Convention Instrument of Amendment, 1948 (see p. 794). 


9 . 4 * 
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cation a decleiration stating, in respect of the territories referred 
to in Article 35 of the Constitution of the IntemationEil Labour 
Orgeinisation as amended by the Constitution of the Inter- 
national Labour Organisation Instrument of Amendment, 1946, 
other than the territories referred to in paragraphs 4 emd 5^ 
the said Article as so amended, the extent to which it uncnjp’ 
takes that the provisions of the Conventions set forth in tire 
Schedule to this Convention shall be applied in respect of the 
said territories. 

2. The aforesaid declaration shall state in respect of each 
of the Conventions set forth in the Schedule to this Convention— 

(a) the territories in respect of which the Member undertakes 
that the provisions of the Convention shall be applied 
without modification ; 

(b ) the territories in respect of which the Member undertakes 
that the provisions of the Convention shall be applied 
subject to modifications, together with details of the said 
modifications ; 

(c) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which the Member reserves its 
decision. 

3. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 2 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of ratifi- 
cation. 

4. Any Member may at any time by a subsequent declara- 
tion cancel in whole or in part any reservations made in its 
original declaration in virtue of sub-paragraphs (b), (c) or (d) 
of paragraph 2 of this Article. 

5. Any Member may, at any time at which this Convention 
is subject to denunciation in accordance with the provisions of 
Article 8, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declar- 
ation and stating the present position in respect of such terri- 
tories as it may specify. 


Article 2 

1. A declaration accepting the obligations of this Con- 
vention in respect of any non-metropolitan territory where the 
subject matter of the Conventions set forth in the Schedule to 
this Convention is within the self-governing powers of the 
territory may be communicated to the Director-General of the 
International Labour Office by the Member responsible for 
the international relations of the territory in agreement with 
the Government of the territory. 
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2. A declaration accepting the obligations of this Conven- 
tion may be communicated to the Director-General of the Inter- 
national Labour Office — 

(o-X by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 
by any internationed authority responsible for the admini- 
stration of any territory, in virtue of the Charter of the 
United Nations or otherwise, in respect of any such 
territory. 

3. Declarations communicated to the Director-General of 
the International Labour Office in accordance with the preced- 
ing paragraph of this Article shall include an undertaking that 
the provisions of the Conventions set forth in the Schedule to 
this Convention shall be applied in the territory concerned either 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of one or more of the 
said Conventions will be applied subject to modifications it shall 
give in respect of each such Convention details of the saud 
modifications. 

4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modifi- 
cation indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which the Convention is subject to 
denunciation in accordance with the provisions of Article 8, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of any one or more of 
the Conventions set forth in the Schedule. 

Article 3 

The competent authority may, by regulations published 
beforehand, exclude from the application of any provisions 
giving effect to any of the Conventions set forth in the Schedule 
undertakings or vessels in respect of which, from their nature 
and size, adequate supervision may be impracticable. 

Article ^ 

In respect of each territory for which there is in force a 
declaration specifying modifications of the provisions of one or 
more of the Conventions set forth in the Schedule, the annual 
reports on the application of this Convention shall indicate the 
extent to which any progress has been made with a view to 
making it possible to renounce the right to have recourse to the 
said modifications. 

Article 5 

1. The International Labour Conference may, at any session 
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at which the matter is included in its agenda, adopt by a two- 
thirds majority amendments to the Schedule to this Convention 
including the provisions of further Conventions in the Schedule 
or substituting for the provisions of any Convention set forft 
in the Schedule the provisions of any Convention revising that 
Convention which may have been adopted by the Conference. 

2. Each Member for which this Convention is in force and 
each territory for which a declaration accepting the obligations 
of this Convention in pursuance of Article 2 is in force shall, 
within the period of one year, or, in exceptional circumstances, 
of eighteen months, from the closing of the session of the 
Conference, submit any such amendment to the authority or 
authorities within whose competence the matter lies, for the 
enactment of legislation or other action. 

3. Any such amendment shall become effective for each 
Member for which this Convention is in force on acceptance by 
the said Member and for each territory in respect of which 
a declaration accepting the obligations of the Convention in 
pursuance of Article 2 is in force on acceptance in respect of 
the said territory. 

4. When any such amendment becomes effective for any 
Member or for any territory in respect of which the obligations 
of this Convention have been accepted in pursuance of Article 2, 
the Member, Members or international authority concerned shall 
communicate to the Director-General of the International Lab- 
our Office a declaration giving, in respect of the Convention 
or Conventions the provisions of which have been included in 
the Schedule by the amendment, the particulars required by 
paragraph 2 of Article 1 or paragraph 3 of Article 2 as the 
case may be. 

5. Any Member which ratifies this Convention after the 
date of the adoption of any such amendment by the Conference 
shall be deemed to have ratified the Convention as amended 
and any territory in respect of which the obligations of the 
Convention are accepted after that date in pursuance of Article 2 
shall be deemed to have accepted the obligations of the Con- 
vention as amended. 


Article 6 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 7 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
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which the ratifications of two Members have been registered 
with the Director-General. 

, 3. Thereafter, this Convention shall come into force for 
qpy Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 8 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 9 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention 
will come into force. 


Article 10 

The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations 
for registration in accordance with Article 102 of the Charter 
of the United Nations full particulars of all ratifications, declar- 
ations and acts of denunciation registered by him in accordcmce 
with the provisions of the preceding articles. 

Article 11 

At the expiration of each period of ten years after the com- 
ing into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Con- 
ference the question of its revision in whole or in part. 
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Article 12 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 8 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 13 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


SCHEDULE 

MINIMUM AGE (INDUSTRY) CONVENTION (REVISED), 1937 

Article 1 

1. For the purpose of this Convention, the term “ industrial under- 
taking includes particularly : 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(h) industries in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ,* including ship- 
building, and the generation, transformation, and transmission of 
electricity and motive power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alteration, or 
demolition of any building, railway, tramway, harbour, dock, pier, 
canal, inland waterway, road, tunnel, bridge, viaduct, sewer, drain, 
well, telegraphic or telephonic installation, electrical undertaking, 
gas work, waterwork, or other work of construction, as well as the 
preparation for or laying the foundations of any such work or 
structure ; 

(d) transport of passengers or goods by road or rail or Inland water- 
way, including the handling of goods at docks, quays, wharves, and 
warehouses, but excluding transport by hand. 

2. The competent authority in each country shall define the line of 
division which separates industry from commerce and agriculture. 

Article 2 

1. Children uiider the age of fifteen years shall not be employed or 
work in any public or private industrial undertaking, or in any branch 
thereof. 



(7. 83: Labour Standards (Non- Metropolitan Territories) 736 
Convention, 1947 

2. Provided that, except in the case of employments which, by their 
nature or the circumstances in which they are carried on, are dangerous 
to the life, health or morals of the persons employed therein, national 
laws or regulations may permit such children to be employed in under- 
takings in which only members of the employer’s family are employed. 

Article 8 

The provisions of this Convention shall not apply to work done by 
children in technical schools, provided that such work is npiwroved and 
supervised by public authority. 


Article If 

In order to facilitate the enforcement of the provisions of this Con- 
vention, every employer in an industrial undertaking shall be required 
to keep a register of all persons under the age of eighteen years 
employed by him, and of the dates of their births. 

Article /> 

1. In respect of employments which, by their nature or the circum- 
stances in which they are carried on, are dangerous to the life, health 
or morals of the persons employed therein, national laws shall either — 

(a) prescribe a higher age or ages than fifteen years for the admission 
thereto of young persons or adolescents ; or 

(b) empower an appropriate authority to prescribe a higher age or 
ages than fifteen years for the admission thereto of young persons 
or adolescents. 

2. The annual reports to be submitted under Article 22 of the 
Constitution of the International Labour Organisation shall include full 
information concerning the age or ages prescribed by national laws in 
pursuance of sub-^paragraph (a) of the preceding paragraph or con- 
cerning the action taken by the appropriate authority in exercise of the 
powers conferred upon it in pursuance of sub-^paragraph (b) of the 
preceding paragraph, as the case may be. 

MINIMUM AGE (SEA) CONVENTION (REVISED), 1936 

Article 1 

For the purpose of this Convention, the term “ vessel ” includes all 
ships and boats, of any nature whatsoever, engaged in maritime navi- 
gation, whether publicly or privately owned ; it excludes ships of war. 

Article 2 

1. Children under the age of fifteen years shall not be employed or 
work on vessels, other than vessels upon which only members of the 
same family are employed. 

2. Provided that national laws or regulations may provide for the 
issue in respect of children of not less than fourteen years of age of 
certificates permitting them to be employed in cases in which an 
educational or other appropriate authority designated by such laws 
or regulations is satisfied, after having due regard to the health and 
physical condition of the child and to the prospective as well as to the 
immediate benefit to the child of the employment proposed, that such 
employment will be beneficial to the child. 

Article 3 

The provisions of Article 2 shall not apply to work done by children 
on school-ships or training-shipKS, provided that such work is approved 
and supervised by public authority. 
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Article Jf 

In order to facilitate the enforcement of the provisions of this Con- 
vention, every shipmaster shall be required to keep a register of all 
persons under the age of sixteen years employed on board his vessel, 
or a list of them in the articles of agreement, and of the dates of 
their births. 

MINIMUM AGE (TRIMMERS AND STOKERS) CONVENTION, 1921 

Article 1 

For the purpose of this Convention, the term vessel ” includes all 
ships and boats, of any nature whatsoever, engaged in maritime navi- 
gation, whether publicly or privately owned ; it excludes ships of war. 

Article 2 

Young persons under the age of eighteen years shall not be employed 
or work on vessels as trimmers or stokers. 

Article 3 

The provisions of Article 2 shall not apply — 

(a) to work done by young persons on school-ships or training-ships, 
provided that such work is approved and supervised by public 
authority ; 

(h) to the employment of young persons on vessels mainly propelled 
by other means than steam ; 

(c) to young persons, of not less than sixteen years of age, who, if 
found physically fit after medical examination, may be employed 
as trimmers or stokers on vessels exclusively engaged in the 
coastal trade of India and of Japan, subject to regulations made 
after consultation with the most representative organisations of 
employers and workers in those countries. 

Article Jf 

When a trimmer or stoker is required in a port where young persons 
of less than eighteen years of age only are available, such young persons 
may be employed and in that case it shall be necessary to engage two 
young persons in place of the trimmer or stoker required. Such young 
persons shall be at least sixteen years of age. 

Article 5 

In order to facilitate the enforcement of the provisions of this Con- 
vention, every shipmaster shall be required to keep a register of all 
persons under the age of eighteen years employed on board his vessel, 
or a list of them in the articles of agreement, and of the dates of their 
births. 

Article 6 

Articles of agreement shall contain a brief summary of the provisions 
of this Convention. 

MEDICAL EXAMINATION OF YOUNG PERSONS (INDUSTRY) 
CONVENTION, 1946 

Part I. General Provisions 

Article 1 

1. This Convention applies to children and young persons employed 
or working in, or in connection with, industrial undertakings, whether 
public or private. 
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2. For the purpose of this Convention, the term “ industrial under- 
taking ” includes particularly : 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(b) undertakings in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ; including 
undertakings engaged in shipbuilding or in the generation, 
transformation or transmission of electricity or motive power of 
any kind ; 

( c) undertakings engaged in building and civil engineering work, 
including constructional, repair, maintenance, alteration and 
demolition work ; 

(d) undertakings engaged in the transport of passengers or goods by 
road, rail, inland waterway or air, including the handling of goods 
at docks, quays, wharves, warehouses or airports. 

3. The competent authority shall define the line of division which 
separates industry from agriculture, commerce and other non-industrial 
occupations. 


Article 2 

1. Children and young persons under eighteen years of age shall not 
be admitted to employment by an industrial undertaking unless they 
have been found fit for the work on which they are to be employed by 
a thorough medical examination. 

2. The medical examination for fitness for employment shall be 
carried out by a qualified physician approved by the competent authority 
and shall be certified either by a medical certificate or by an endorse- 
ment on the work permit or in the workbook. 

3. The document certifying fitness for employment may be issued — 
(a) subject to specified conditions of employment ; 

(bj for a specified job or for a group of jobs or occupations involving 
similar health risks which have been classified as a group by the 
• authority responsible for the enforcement of the laws and regula- 
tions concerning medical examinations for fitness for employment. 

4. National laws or regulations shall specify the authority com- 
petent to issue the document certifying fitness for employment and shall 
define the conditions to be observed in drawing up and issuing the 
document. 


Article 3 

1. The fitness of a child or young person for the employment in 
which he is engaged shall be subject to medical supervision until he has 
attained the age of eighteen years. 

2. The continued employment of a child or young person under 
eighteen years of age shall be subject to the repetition of medical 
examinations at intervals of not more than one year. 

3. National laws or regulations shall — 

(a) make: provision for the special circumstances in which a medical 
re-examination shall be required in addition to the annual examin- 
ation or at more frequent intervals in order to ensure effective 
supervision in respect of the risks involved in the occupation and 
of the state of health of the child or young person as shown by 
previous examinations ; or 

(bJ empower the competent authority to require medical re-examin- 
ations in exceptional cases. 
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Article ^ 

1. In occupations which involve high health risks medical examin- 
ation and re-examinations for fitness for employment shall be required 
until at least the age of twenty-one years. 

2. National laws or regulations shall either specify, or empower an 
appropriate authority to specify, the occupations or categories of occup- 
ations in which medical examination and re-examinations for fitness for 
employment shall be required until at least the age of twenty-one years. 

Article 5 

The medical examination required by the preceding articles shall not 
involve the child or young person, or his parents, in any expense. 

Article 6 

1. Appropriate measures shall be taken by the competent authority 
for vocational guidance and physical and vocational rehabilitation of 
children and young persons found by medical examination to be unsuited 
to certain types of work or to have physical handicaps or limitations. 

2. The nature and extent of such measures shall be determined by 
the competent authority ; for this purpose co-operation shall be estab- 
lished between the labour, health, educational and social services con- 
cerned, and effective liaison shall be maintained between these services 
in order to carry out such measures. 

3. National laws or regulations may provide for the issue to children 
and young persons whose fitness for employment is not clearly deter- 
mined — 

(a) of temporary work permits or medical certificates valid for a 
limited period at the expiration of which the young worker will 
be required to undergo re-examination ; 

(bj of permits or certificates requiring special conditions of employ- 
ment. 


Article 7 

1. The employer shall be required to file and keep available Lo 
labour inspectors either the medical certificate for fitness for employ- 
ment or the work permit or workbook showing that there are no medical 
objections to the employment as may be prescribed by national laws or 
regulations. 

2. National laws or regulations shall determine the other methods 
of supervision to be adopted for ensuring the strict enforcement of this 
Convention. 


Part II. Special Provisions for Certain Countries 
Article 8 

1. In the case of a Member the territory of which includes large 
areas where, by reason of the sparseness of the population or the stage 
of development of the area, the competent authority considers it imprac- 
ticable to enforce the provisions of this Convention, the authority may 
exempt such areas from the application of the Convention either 
generally or with such exceptions in respect of particular undertakings 
or occupations as it thinks fit. 

2. Each Member shall indicate in its first annual report upon the 
application of this Convention submitted under Article 22 of the Con- 
stitution of the International Labour Organisation any areas in respect 
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of which it proposes to have recourse to the provisions of the present 
Article and no Member shall, after the date of its first annual report, 
have recourse to the provisions of the present Article except in respect 
of areas so indicated. 

3. Each Member having recourse to the provisions of the present 
Article shall indicate in subsequent annual reports any areas in respect 
of which it renounces the right to have recourse to the provisions of the 
present Article. 


Article 9 

1. Any Member which, before the date of the adoption of the laws 
or regulations permitting the ratification of this Convention, had no 
laws or regulations concerning medical examination for fitness for 
employment in industry of children and young persons may, by a 
declaration accompanying its ratification, substitute an age lower than 
eighteen years, but in no case lower than sixteen years, for the age of 
eighteen years prescribed in Articles 2 and 3 and an age lower than 
twenty-one years, but in no case lower than nineteen years, for the age 
of twenty-one years prescribed in Article 4. 

2. Any Member which has made such a declaration may at any time 
cancel the declaration by a subsequent declaration. 

3. Every Member for which a declaration made in virtue of para- 
graph 1 of this Article is in force shall indicate each year in its annual 
report upon the application of this Convention the extent to which any 
progress has been made with a view to the full application of the pro- 
visions of the Convention. 


MEDICAL EXAMINATION OF YOUNG PERSONS (SEA) 
CONVENTION, 1921 

Article 1 

For the purpose of this Convention, the term “ vessel " includes all 
ships and boats, of any nature whatsoever, engaged in maritime navi- 
gation, whether publicly or privately owned ; it excludes ships of war. 

Article 2 

The employment of any child or young person under eighteen years 
of age on any vessel, other than vessels upon which only members of 
the same family are employed, shall be conditional on the production 
of a medical certificate attesting fitness for such work, signed by a 
doctor who shall be approved by the competent authority. 

Article 3 

The continued employment at sea of any such child or young person 
shall be subject to the repetition of such medical examination at inter- 
vals of not more than one year, and the production, after each such 
examination, of a further medical certificate attesting fitness for such 
work. Should a medical certificate expire in the course of a voyage, it 
shall remain in force until the end of the said voyage. 

Article ^ 

In urgent cases, the competent authority may allow a young person 
below the age of eighteen years to embark without having undergone 
the examination provided for in Articles 2 and 3 of this Convention, 
always provided that such an examination shall be undergone at the 
first port at which the vessel calls. 
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NIGHT WORK OF YOUNG PERSONS (INDUSTRY) 
CONVENTION, 1919 

Article 1 

1. For the purpose of this Convention, the term “ industrial under- 
taking " includes particularly — 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(b) industries in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ; including ship- 
building, and the generation, transformation, and transmission of 
electricity or motive power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alteration, or 
demolition of any building, railway, tramway, harbour, dock, pier, 
canal, inland waterway, road, tunnel, bridge, viaduct, sewer, drain, 
well, telegraphic or telephonic installation, electrical undertaking, 
gas work, waterwork, or other work of construction, as w^ll as the 
preparation for or laying the foundations of any such work or 
structure ; 

(d) transport of passengers or goods by road or rail, including the 
handling of goods at docks, quays, wharves, and warehouses, but 
excluding transport by hand. 

2. The competent authority in each country shall define the line of 
division which separates industry from commerce and agriculture. 

Article 2 

1. Young persons under eighteen years of age shall not be employed 
during the night in any public or private industrial undertaking, or in 
any branch thereof, other than an undertaking in which only members 
of the same family are employed, except as hereinafter provided for. 

2. Young persons over the age of sixteen years may be employed 
during the night in the following industrial undertakings on work which, 
by reason of the nature of the process, is required to be carried on 
continuously day and night — 

(a) manufacture of iron and steel : processes in which reverberatory 
or regenerative furnaces are used, and galvanising of sheet metal 
or wire (except the pickling process) ; 

(b) glass works ; 

(c) manufacture of paper ; 

(d) manufacture of raw sugar ; 

( e) gold mining reduction work. 

Article 3 

1. For the purpose of this Convention, the term “ night " signifies 
a period of at least eleven consecutive hours, including the interval 
between ten o’clock in the evening and five o’clock in the morning. 

2. In coal and lignite mines work may be carried on in the interval 
between ten o’clock in the evening and five o’clock in the morning, if an 
interval of ordinarily fifteen hours, and in no case of less than thirteen 
hours, separates two periods of work. 

3. Where night work in the baking industry is prohibited for all work- 
ers, the interval between nine o’clock in tJhe evening and four o’clock in 
the morning may be substituted in the baking industry for the interval 
between ten o’clock in the evening and five o’clock in the morning. 

4. In those tropical countries in which work is suspended during the 
middle of the day, the night period may be shorter than eleven hours 
if compensatory rest is accorded during the day. 
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Article // 

The provisions of Articles 2 and 3 shall not apply to the night work 
of young persons between the ages of sixteen and eighteen years in case 
of emergencies which could not have been controlled or foreseen, which 
are not of a periodical character, and which interfere with the normal 
working of the industrial undertaking. 


Article 7 

The prohibition of night work may be suspended by the Government, 
for young persons between the ages of sixteen and eighteen years, when 
in case of serious emergency the public interest demands it. 


MATERNITY PROTECTION CONVENTION, 1919 
Article 1 

1. For the purpose of this Convention, the term “ industrial under- 
taking ” includes particularly — 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(h) industries in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ; including ship- 
building and the generation, transformation, and transmission of 
electricity or motive power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alteration, or 
demolition of any building, railway, tramway, harbour, dock, pier, 
canal, inland waterway, road, tunnel, bridge, viaduct, sewer, drain, 
well, telegraphic or telephonic installation, electrical undertaking, 
gas work, waterwork, or other work of construction, as well as the 
preparation for or laying the foundation of any such work or 
structure ; 

(d) transport of passengers or goods by road, rail, sea, or inland water- 
way, including the handling of goods at docks, quays, wharves, and 
warehouses, but excluding transport by hand. 

2. For the purpose of this Convention, the term “ commercial under- 
taking ” includes any place where articles are sold or where commerce 
is carried on. 

3. The competent authority in each country shall define the line of 
division which separates industry and commerce from agriculture. 

Article 2 

For the purpose of this Convention, the term “ woman ” signifies 
any female person, irrespective of age or nationality, whether married 
or unmarried, and the term “ child ” signifies any child whether legiti- 
mate or illegitimate. 


Article 3 

In any public or private industrial or commercial undertaking or in 
any branch thereof, other than an undertaking in which only members 
of the same family are employed, a woman — 

(a) shall not be permitted to work during the six weeks following her 
confinement ; 

(b) shall have the right to leave her work if she produces a medical 
certificate stating that her confinement will probably take place 
within six weeks ; 
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(c) shall, while she is absent from her work in pursuance of para- 
graphs (a) and (h), be paid benefits sufficient for the full and 
healthy maintenance of herself and her child, provided either out 
of public funds or by means of a system of insurance, the exact 
amount of which shall be determined by the competent authority 
in each country, and as an additional benefit shall be entitled to 
free attendance by a doctor or certified midwife ; no mistake of the 
medical adviser in estimating the date of confinement shall pre- 
clude a woman from receiving these benefits from the date of the 
medical certificate up to the date on which the confinement actually 
takes place ; 

(d) shall in any case, if she is nursing her child, be allc^wed half an 
hour twice a day during her working hours for this purpose. 

Article Jf 

Where a woman is absent from her work in accordance with para- 
graph (a) or (b) of Article 3 of this Convention, or remains absent from 
her work for a longer period as a result of illness medically certified 
to arise out of pregnancy or confinement and rendering her unfit for 
work, it shall not be lawful, until her absence shall have exceeded a 
maximum period to be fixed by the competent authority in each country, 
for her employer to give her notice of dismissal during such absence, 
nor to give her notice of dismissal at such a time that the notice would 
expire during such absence. 

NIGHT WORK (WOMEN) CONVENTION (REVISED), 1934 

Article 1 

1. For the purpose of this Convention, the term “ industrial under- 
taking includes particularly — 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(b) industries in which articles are manufactured, altered, dleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ; including 
shipbuilding, and the generation, transformation, and transmission 
of electricity or motive power of any kind ; 

(c) construction, reconstruction, maintenance, repair, alteration, or 
demolition of any building, railway, harbour, dock, pier, canal, 
inland waterway, road, tunnel, bridge, viaduct, sewer, drain, well, 
telegraphic or telephonic installation, electrical undertaking, gas 
work, vvaterwork, or other work of construction, as well as the 
preparation for or 'laying the foundations of any such work or 
structure. 

2. The competent authority in each country shall define the line of 
division which separates industry from commerce and agriculture. 

Article 2 

1. For the purpose of this Convention, the term “ night '' signifies 
a period of at least eleven consecutive hours, including the interval 
between ten o’clock in the evening and five o’clock in the morning. 

2. Provided that, where there are exceptional circumstances affect- 
ing the worketrs employed in a particular industry or area, the com- 
petent authority may, after consultation with the employers’ and 
workers’ organisations concerned, decide that, in the case of women 
employed in that industry or area, the interval between eleven o’clock 
in the evening and six o’clock in the morning may be substituted for 
the interval between ten o’clock in the evening and five o’clock in the 
morning. 
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3. In those countries where no government regulation as yet applies 
to the employment of women in industrial undertakings during the night, 
the term “ night ” may provisionally, and for a maximum period of 
three years, be declared by the Government to signify a period of only 
ten hours, including the interval between ten o’clock in the evening and 
five o’clock in the morning. 


Article 3 

Women without distinction of age shall not be employed during the 
night in any public or private industrial undertaking, or in any branch 
thereof, other than an undertaking in which only members of the same 
family are employed. 


Article Jf. 

Article 3 shall not apply — 

(a) in cases of force majeure, when in any undertaking there occurs 
an interruption of work which it was impossible to foresee, and 
which is not of a recurring character ; 

(b) in cases where the work has to do with raw materials or materials 
in course of treatment which are subject to rapid deterioration, 
when such night work is necessary to preserve the said materials 
from certain loss. 


Article 6 

In industrial undertakings which are influenced by the seasons, and 
in all cases where exceptional circumstances demand it, the night period 
may be reduced to ten hours on sixty days of the year. 

Article 7 

In countries where the climate renders work by day particularly 
trying to the health, the night period may be shorter than prescribed 
in the above articles, provided that compensatory rest is accorded during 
the day. 


Article 8 

This Convention does not apply to women holding responsible posi- 
tions of management who are not ordinarily engaged in manual work. 


UNDERGROUND WORK (WOMEN) CONVENTION, 1935 

Article 1 

For the purpose of this Convention, the term “ mine ” includes any 
undertaking, whether public or private, for the extraction of any sub- 
stance from under the surface of the earth. 

Article 2 

No female, •whatever her age, shall be employed on underground 
work in any mine. 


Article 3 

National laws or regulations may exempt from the above prohibi- 
tion — 

(a) females holding positions of management who do not perform 
manual work ; 

(h) females employed in health welfare services ; 
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(c) females who, in the course of their studies, spend a period of 
training in the underground parts of a mine ; and 

(d) any other females who occasionally have to enter the underground 
parts of a mine for the purpose of a non-manual occupation. 


EQUALITY OF TREATMENT (ACCIDENT COMPENSATION) 
CONVENTION, 1925 

Article 1 

1. Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to grant to the nationals of any 
other Member which shall have ratified the Convention, who suffer 
personal injury due to industrial accidents happening in its territory, 
or to their dependants, the same treatment in respect of workmen’s 
compensation as it grants to its own nationals. 

2. This equality of treatment shall be guaranteed to foreign workers 
and their dependants without any condition as to residence. With regard 
to the payments which a Member or its nationals would have to make 
outside that Member’s territory in the application of this principle, the 
measures to be adopted shall be regulated, if necessary, by special 
arrangements between the Members concerned. 

Article 2 

Special agreements may be made between the Members concerned to 
provide that compensation for industrial accidents happening to workers 
whilst temporarily or intermittently employed in the territory of one 
Member on behalf of an undertaking situated in the territory of another 
Member shall be governed by the laws and regulations of the latter 
Member. 


Article 3 

The Members which ratify this Convention and which do not already 
possess a system, whether by insurance or otherwise, of workmen’s com- 
pensation for industrial accidents agree to institute such a system within 
a period of three years from the date of their ratification. 

Article If 

The Members which ratify this Convention further undertake to 
afford each other mutual assistance with a view to facilitating the 
application of the Convention and the execution of their respective laws 
and regulations on workmen’s compensation and to inform the Inter- 
national Labour Office, which shall inform the other Members con- 
cerned, of any modifications in the laws and regulations in force on 
workmen’s compensation. 


WORKMEN’S COMPENSATION (ACCIDENCS) 
CONVENTION, 1925 

Article 1 

Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to ensure that workmen who suffer 
personal injury due to an industrial accident, or their dependants, shall 
be compensated on terms at least equal to those provided by this Con- 
vention. 
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Article 2 

1. The laws and regulations as to workmen’s compensation shall 
apply to workmen, employees and apprentices employed by any enter- 
prise, undertaking or establishment of whatsoever nature, whether 
public or private. 

2. It shall nevertheless be open to any Member to make such excep- 
tions in its national legislation as it deems necessary in respect of — 
fa) persons whose employment is of a casual nature and who are 

employed otherwise than for the purpose of the employer’s trade 
or business ; 

(b) out- workers ; 

(cj members of the employer’s family who work exclusively on his 
behalf and who live in his house ; 

(d) non-manual workers whose remuneration exceeds a 'limit to be 
determined by national laws or regulations. 

Article 3 

This Convention shall not apply to — 

(1) seamen and fishermen for whom provision shall be made by 
a later Convention ; 

(2) persons covered by some special scheme, the terms of which are 
not Less favourable than those of this Convention. 

Article If. 

This Convention shall not apply to agriculture, in respect of which 
the Convention concerning workmen’s compensation in agriculture 
adopted by the International Labour Conference at its Third Session 
remains in force. 


Article 5 

The compensation payable to the injured workman, or his dependants, 
where permanent incapacity or death results from the injury, shall be 
paid in the form of periodical payments : provided that it may be wholly 
or partially paid in a lump sum, if the competent authority is satisfied 
that it will be properly utilised. 


Article 6 

In case of incapacity, compensation shall be paid not later than as 
from the fifth day after the accident, whether it be payable by the 
employer, the accident insurance institution, or the sickness insurance 
institution concerned. 


Article 7 

In cases where the injury results in incapacity of such a nature that 
the injured workman must have the constant help of another person, 
additional compensation shall be provided. 

Article 8 

The national laws or regulations shall prescribe such measures of 
supervision and methods of review as are deemed necessary. 

Article 9 

Injured workmen shall be entitled to medical aid and to such surgical 
and pharmaceutical aid as is recognised to be necessary in consequence 
of accidents. 'The cost of such aid shall be defrayed either by the 
employer, by accident insurance institutions, or by sickness or invalidity 
insurance institutions. 
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Article 10 

1. Injured workmen shall be entitled to the supply and normal 
renewal, by the employer or insurer, of such artificial limbs and surgical 
appliances as are recognised to be necessary : provided that national 
laws or regulations may allow in exceptional circumstances the supply 
and renewal of such artificial limbs and appliances to be replaced by 
the award to the injured workman of a sum representing the probable 
cost of the supply and renewal of such appliances, this sum to be decided 
at the time when the amount of compensation is settled or revised. 

2. National laws or regulations shall provide for such supervisory 
measures as are necessary, either to prevent abuSSfe in connection with 
the renewal of appliances, or to ensure that the adaitional compensation 
is utilised for this purpose. 


Article 11 

The national laws or regulations shall make such provision as, having 
regard to national circumstances, is deemed most suitable for ensuring 
in all circumstances, in the event of the insolvency of the employer or 
insurer, the payment of compensation to workmen who suffer personal 
injury due to industrial accidents, or in case of death, to their depen- 
dants. 


MARKING OF WEIGHT (PACKAGES TRANSPORTED 
BY VESSELS) CONVENTION, 1929 

Article 1 

1. Any package or object of one thousand kilograms (one metric 
ton) or more gross weight consigned within the territory of any 
Member which ratifies this Convention for transport by sea or inland 
waterway shall have had its gross weight plainly and durably marked 
upon it on the outside before it is loaded on a ship or vessel. 

2. In exceptional cases where it is difficult to determine the exact 
weight, national laws or regulations may allow an approximate weight 
to be marked, 

3. The obligation to see that this requirement is observed shall rest 
solbly upon the Government of the country from which the package 
or object is consigned, and not on the Government of a country through 
which it passes on the way to its destination. 

4. It shall be left to national laws or regulations to determine 
whether the obligation for having the weight marked as aforesaid shall 
fall on the consignor or on some other person or body. 


WEEKLY REST (INDUSTRY) CONVENTION, 1921 
Article 1 

1. For the purpose of this Convention, the term “ industrial under- 
takings ” includes— 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(h) industries in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ; including ship- 
building and the generation, transformation and transmission of 
electricity or motive power of any kind ; 

( c) construction, reconstruction, maintenance, repair, alteration, or 
demolition of any building, railway, tramway, harbour, dock, pier, 
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canal, inland waterway, road, tunnel, bridge, viaduct, sewer, drain, 
well, telegraphic or telephonic installation, electrical undertaking, 
gas work, waterwork, or other work of construction, as well as the 
preparation for or laying the foundations of any such work or 
structure ; 

(d) transport of passengers or goods by road, rail, or inland waterway, 
including the handling of goods at docks, quays, wharves or ware- 
houses, but excluding transport by hand. 

2. [Inapplicable.] 

3. Where necessary, in addition to the above enumeration, each 
Member may defi|fe the line of division which separates industry from 
commerce and agriculture. 


Article 2 

1. The whole of the staff employed in any industrial undertaking, 
public or private, or in any branch thereof shall, except as otherwise 
provided for by the following articles, enjoy in every period of seven 
days a period of rest comprising at least twenty-four consecutive hours. 

2. This period of rest shall, wherever possible, be granted simul- 
taneously to the whole of the staff of each undertaking. 

3. It shall, wherever possible, be fixed so as to coincide with the 
days already established by the traditions or customs of the country 
or district. 


Article S 

Each Member may except from the application of the provisions of 
Article 2 persons employed in industrial undertakings in which only 
the members of one single family are employed. 

Article Jf 

1. Each Member may authorise total or partial exceptions (includ- 
ing suspensions or diminutions) from the provisions of Article 2, special 
regard being had to all proper humanitarian and economic consider- 
ations and after consultation with responsible associations of employers 
and workers, wherever such exist. 

. 2. Such consultation shall not be necessary in the case of exceptions 
which have already been made under existing legislation. 

Article 5 

Each Member shall make, as far as possible, provision for com- 
pensatory periods of rest for the suspensions or diminutions made in 
virtue of Article 4, except in cases where agreements or customs already 
provide for such periods. 

Article 6 

1. Each Member will draw up a list of the exceptions made under 
Articles 3 and 4 of this Convention and will communicate it to the 
International Labour Office, and thereafter, in every second year, any 
modifications of this list which shall have been made. 

2. The International Labour Office will present a report on this 
subject to the General Conference of the International Labour Organ- 
isation. 


Article 7 

In order to facilitate the application of the provisions of this Con- 
vention, each employer, director, or manager, shall be obliged — 

(a) where the weekly rest is given to the whole of the staff collectively, 
to make known such days and hours of collective rest by means 
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of notices posted conspicuously in the establishment or any other 
convenient place, or in any other manner approved by the Govern- 
ment : 

(b) where the rest period is not granted to the whole of the staff col- 
lectively, to make known, by means of a roster drawn up in accord- 
ance with the method approved by the legislation of the country, 
or by a regulation of the competent authority, the workers or 
employees subject to a special system of rest, and to indicate that 
system. 


Convention 84 


Convention concerning the Right of Association 
and the Settlement of Labour Disputes 
in Non-Metropolitan Territories ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Thirtieth Session on 19 June 1947, and 

Having decided upon the adoption of certain proposals con- 
cerning the right of association and the settlement of 
labour disputes in non-metropolitan territories, which 
is included in the third item on the agenda of the 
Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eleventh day of July of the year one thousand nine 
hundred and forty-seven the following Convention, which may 
be cited as the Right of Association (Non-Metropolitan Terri- 
tories) Convention, 1947 : 


Article 1 

This Convention applies to non-metropolitan territories. 

Article 2 

The rights of employers and employed alike to associate 
for all lawful purposes shall be guaranteed by appropriate 
measures. 


Article 3 

All practicable measures shall be taken to assure to trade 
unions which are representative of the workers concerned the 
right to conclude collective agreements with employers or em- 
ployers’ organisations. 


^ This Convention had not come into force by 1 January 1949. 
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Article If 

All practicable measures shall be taken to consult and asso- 
ciate the representatives of organisations of employers and 
workers in the establishment and working of arrangements for 
the protection of workers and the application of labour legisla- 
tion. 


Article 5 

All procedures for the investigation of disputes between 
employers and workers shall be as simple and expeditious as 
possible. 


Article 6 

1. Employers and workers shall be encouraged to avoid 
disputes, and if they arise to reach fair settlements by means 
of conciliation. 

2. For this purpose all practicable measures shall be taken 
to consult and associate the representatives of organisations of 
employers and workers in the establishment and working of 
conciliation machinery. 

3. Subject to the operation of such machinery, public 
officers shall be responsible for the investigation of disputes 
and shall endeavour to promote conciliation and to assist the 
parties in arriving at a fair settlement. 

4. Where practicable, these officers shall be officers 
specially assigned to such duties. 

Article 7 

1. Machinery shall be -created as rapidly as possible for 
the settlement of disputes between employers and workers. 

2. Representatives of the employers and workers concerned, 
including representatives of their respective organisations, where 
such exist, shall be associated where practicable in the operation 
of the machinery, in such manner and to such extent, but in 
any case in equal numbers and on equal terms, as may be 
determined by the competent authority. 

Article 8 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation as 
amended by the Constitution of the International Labour Organ- 
isation Instrument of Amendment, 1946, other than the terri- 
tories referred to in paragraphs 4 and 5 of the said Article as 
so amended, each Member of the Organisation which ratifies 
this Convention shall append to its ratification, or communicate 
to the Director-General of the International Labour Office as 
soon as possible after ratification, a declaration stating — 
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(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without 
modification ; 

(b) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said modi- 
fications ; 

(c) the territories in respect of which the Convention is inap- 
plicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declar- 
ation cancel in whole or in part any reservations made in its 
original declaration in virtue of sub-paragraphs (b)^ (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 14, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declar- 
ation and stating the present position in respect of such terri- 
tories as it may specify. 


Article 9 

1. Where the subject matter of this Convention is within 
the self-governing powers of any non-metropolitan territory, the 
Member responsible for the international relations of that terri- 
tory may, in agreement with the Government of the territory, 
communicate to the Director-General of the International 
Labour Office a declaration accepting on behalf of the territory 
the obligations of this Convention. 

2. A declaration accepting the obligations of this Con- 
vention may be communicated to the Director-General of the 
International Labour Office — 

(a) by two or more Members of the Organisation in respect of 
any territory which is under their joint authority ; or 

(b) by an international authority responsible for the admini- 
stration of any territory, in virtue of the Charter of the 
United Nations or otherwise, in respect of any such terri- 
tory. 

3. Declarations communicated to the Director-General of 
the International I.abour Office in accordance with the preceding 
paragraphs of this Article shall indicate whether the provisions 
of the Convention will be applied in the territory concerned 
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without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
be applied subject to modifications it shall give details of the 
said modifications. 

4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modification 
indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject to 
denunciation in accordance with the provisions of Article 14, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in i-espect of the application of the 
Convention. 

Article 10 

In respect of each territory for which there is in force a 
declaration specifying modifications of the provisions of this 
Convention, the annual reports on the application of the Con- 
vention shall indicate the extent to which any progress has 
been made with a view to making it possible to renounce the 
right to have recourse to the said modifications. 

Article 11 

If any Convention which may subsequently be adopted by 
the Conference concerning any subject or subjects dealt with in 
this Convention so provides, such provisions of this Convention 
as may be specified in the said Convention shall cease to apply 
to any territory in respect of which there has been communi- 
cated to the Director-General of the International Labour Office 
a declaration — 

(a) undertaking that the provisions of the said Convention 
shall be applied in pursuance of paragraph 2 of Article 35 
of the Constitution of the International Labour Organ- 
isation as amended by the Constitution of the International 
Labour Organisation Instrument of Amendment, 1946, or 

(b) accepting the obligations of the said Convention in pur- 
suance of paragraph 5 of the said Article 35. 

Article 12 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

Article 13 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 
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2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article Ilf 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 15 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
re^stration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention vidll 
come into force. 

Article 16 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 17 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision in whole or in part. 
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Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 14 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 19 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 85 


Convention concerning Labour Inspectorates 
in Non-Metropolitan Territories ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Thirtieth Session on 19 June 1947, and 

Having decided upon the adoption of certain proposals con- 
cerning labour inspectorates in non-metropolitan terri- 
tories, which is included in the third item on the agenda 
of the Session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eleventh day of July of the year one thousand nine 
hundred and forty-seven the following Convention, which may 
be cited as the Labour Inspectorates (Non-Metropolitan Terri- 
tories) Convention, 1947 : 

Article 1 

Labour inspection services complying with the requirements 
of Articles 2 to 5 of this Convention shall be meiintained in non- 
metropolitan territories. 


^ This Convention had not come into force by 1 January 1949. 

25 
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Article 2 

Labour inspection services shall consist of suitably trained 
inspectors. 


Article 3 

Workers and their representatives shall be afforded every 
facility for communicating freely with the inspectors. 

Article 4 

1. Inspectors appointed by the competent authority and 
provided with credentials shall be required to inspect conditions 
of employment at frequent intervals. 

2. Inspectors shall be authorised by law to exercise the 
following powers for the purpose of carrying out their duties — 

(a) to enter freely and without previous notice at any hour 
of the day or night any workplace liable to inspection 
where they may have reasonable cause to believe that 
persons enjoying legal protection are employed, and to 
inspect such workplaces ; 

(b) to enter by day any premises which they may have 
reasonable cause to believe to be liable to inspection ; and 

(c) to carry out any examination, test or enquiry which they 
may consider necessary in order to satisfy themselves that 
the legal provisions are being strictly observed and, in 
particular — 

(i) to interrogate, alone or in the presence of witnesses, 
the employer or the staff of the undertaking on any 
matters concerning the application of the legal provi- 
sions, or to apply for information to any other person 
whose evidence they may consider necessary ; 

(ii) to. require the production of any books, registers or 
other documents the keeping of which is prescribed 
by laws or regulations relating to conditions of work, 
in order to see that they are in conformity with the 
legal provisions, and to copy such documents or 
make extracts from them ; 

(iii) to enforce the posting of notices required by the 
legal provisions ; 

(iv) to take or remove for purposes of analysis samples 
of materials and substances used or handled, sub- 
ject to the employer or his representative being 
notified of any samples or substances taken or 
removed for this purpose. 

3. On the occasion of an inspection visit, inspectors shall 
notify the employer or his representative of their presence, 
unless they consider that such a notification may be prejudicial 
to the performance of their duties. 
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Article 5 

Subject to such exceptions as may be made by law or regu- 
lation, labour inspectors — 

(a) shall be prohibited from having any direct or indirect 
interest in the undertakings under their supervision ; 

(b) shall be bound on pain of appropriate penalties or disciplin- 
ary measures not to reveal, even after leaving the service, 
any manufacturing or commercial secrets or working pro- 
cesses which may come to their knowledge in the course 
of their duties ; and 

(c) shall treat as absolutely confidential the source of any 
complaint bringing to their notice a defect or breach of 
legal provisions and shall give no intimation to the 
employer or his representative that a visit of inspection 
was made in consequence of the receipt of such a 
complaint. 


Article 6 

1. In respect of the territories referred to in Article 35 
of the Constitution of the International Labour Organisation as 
amended by the Constitution of the International Labour Organ- 
isation Instrument of Amendment, 1946, other than the terri- 
tories referred to in paragraphs 4 and 5 of the said Article as so 
amended, each Member of the Organisation which ratifies this 
Convention shall append to its ratification, or communicate to 
the Director-General of the International Labour Office as soon 
as possible after ratification, a declaration stating — 

(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without 
modification ; 

(b ) the territories in respect of which it undertakes, that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the SEiid modifi- 
cations ; 

(c) the territories in respect of which the Convention is inap- 
plicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declar- 
ation cancel in whole or in part any reservations made in its 
original declaration in virtue of sub-paragraphs (b), (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 



756 G. 85 : Labour Inspectorates 

(Non- Metropolitan Territories) Convention, 1947 

Article 12, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declar- 
ation and stating the present position in respect of such terri- 
tories as it may specify. 

Article 7 

1. Where the subject matter of this Convention is within 
the self-governing powers of any non-metropolitan territory, 
the Member responsible for the international relations of that 
territory may, in agreement with the Government of the 
territory, communicate to the Director-General of the Inter- 
national Labour Office a declaration accepting on behalf of the 
territory the obligations of this Convention. 

2. A declaration accepting the ■ obligations of this Con- 
vention may be communicated to the Director-General of the 
International Labour Office — 

(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 

(b ) by any international authority responsible for the admini- 
stration of any territory, in virtue of the Charter of the 
United Nations or otherwise, in respect of any such terri- 
tory. 

3. Declarations communicated to the Director-General of 
the International Labour Office in accordance with the preced- 
ing paragraphs of this Article shall indicate whether the pro- 
visions of the Convention will be applied in the territory con- 
cerned without modification or subject to modifications ; when 
the declaration indicates that the provisions of the Convention 
will be applied subject to modifications it shall give details of 
the said modifications. 

4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce in 
whole or in part the right to have recourse to any modification 
indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject to 
denunciation in accordance with the provisions of Article 12, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 

Article 8 

In respect of each territory for which there is in force a 
declaration specifying modifications of the provisions of this 
Convention, the annual reports on the application of the Con- 
vention shall indicate the extent to which any progress has 
been made with a view to making it possible to renounce the 
right to have recourse to the said modifications. 
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Article 9 

When a declaration undertaking that the provisions of the 
Labour Inspection Convention, 1947, shall be applied in respect 
of any territory has been communicated to the Director- 
General of the International Labour Office in pursuance of 
Article 30 of that Convention, or a declaration accepting the 
obligations of that Convention in respect of any territory has 
been so communicated in pursuance of Article 31 thereof, the 
provisions of this Convention shall cease to apply in respect 
of such territory. 


Article 10 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 11 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 


Article 12 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 13 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 
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2, When notif 5 nng the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article Ilf 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordeince with Article 102 of the 
Charter of the United Nations^full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 15 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision in whole or in part. 

Article 16 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 12 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 17 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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Convention concerning the Maximum Length of Contracts 
of Employment of Indigenous Workers ^ 

The General Conference of the International Labour Organ- 
isation, , 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Thirtieth Session on 19 June 1947, and 
Having decided upon the adoption of certain proposals 
concerning the maximum length of contracts of employ- 
ment of indigenous workers, which is included in the 
third item on the agenda of the Session, and 
Having determined that these proposals shall take the form 
of an international Convention, 

adopts this eleventh day of July of the year one thousand nine 
himdred and forty-seven the following Convention, which may 
be cited as the Contracts of Employment (Indigenous Workers) 
Convention, 1947 : 


Article 1 

For the purposes of this Convention — 

(a) the term “ worker ” means an indigenous worker, that 
is to say a worker belonging to or assimilated to the 
indigenous population of a non-metropolitan territory ; 

(b) the term “ employer ” includes, imless the contrary inten- 
tion appears, any public authority, individual, company or 
association, whether non-indigenous or indigenous ; 

(c) the term “ regulations ” means the law and/or regulations 
in force in the territory concerned ; and 

(d) the term “ contract ” means, unless the contrary intention 
appears, a contract of employment by which a worker 
enters the service of an employer as a worker for remu- 
neration in cash or in any othei* form whatsoever, but 
does not include contracts of apprenticeship made in 
accordance with special provisions relating to apprentice- 
ship contained in the regulations. 

Article 2 

1. The competent authority may exclude from the applica- 
tion of this Convention — 

(a) contracts by which a worker enters the service of an 
indigenous employer who does not employ more than a 
limited number of workers prescribed by the regulations 
or satisfy some other criterion prescribed thereby ; 


1 This Convention had not come into force hy 1 January 1949. 
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(b) any contract under which the only or principal remunera- 
tion granted to the worker is the occupancy or use of land 
belonging to his employer. 

2. The competent authority may, after consultation with 
the employers’ and workers’ organisations representative of the 
interests concerned, exclude from the application of this Con- 
vention contracts entered into between employers and literate 
workers whose freedom of choice in employment is satisfactorily 
safeguarded ; such exclusion may apply to the whole of the 
workers in a territory, to the workers in any specified industry, 
to the workers in any specified undertaking, or to special groups 
of workers. 


Article 3 

1. The regulations shall prescribe the maximum period of 
service which may be stipulated or implied in any contract, 
whether written or oral. 

2. The maximum period of service which may be stipulated 
or implied in any contract for employment not involving a long 
and expensive journey shall in no case exceed twelve months if 
the workers are not accompanied by their families or two 
years if the workers are accompanied by their families. 

3. The maximum period of service which may be stipulated 
or implied in any contract for employment involving a long and 
expensive journey shall in no case exceed two years if the 
workers are not accompanied by their families or three years if 
the workers are accompanied by their families. 

Article If 

1. When a contract made in one territory (hereinafter 
called the territory of origin) relates to employment in a terri- 
tory under a different administration (hereinafter called the 
territory of employment) , the maximum period of service which 
may be stipulated or implied therein shall not exceed either the 
maximum period prescribed by the regulations of the territory 
of origin or the maximum period prescribed by the regulations 
of the territory of employment. 

2. The competent authorities of the territories of origin 
and of employment shall, whenever necessary or desirable, 
enter into agreements for the purpose of regulating matters of 
common concern arising in connection with the application of 
the provisions of this Convention. 

Article 5 

This Convention does not apply to contracts entered into 
before the coming into force of the Convention for the territory 
where the question of its applicability arises. 
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Article 6 

1. In respect of the territories referred to in Article 35 
of the Constitution of the International Labour Organisation as 
amended by the Constitution of the International Labour Organ- 
isation Instrument of Amendment, 1946, other than the terri- 
tories referred to in paragraphs 4 and 5 of the said Article as 
so amended, each Member of the Organisation which ratifies 
this Convention shall append to its ratification, or communicate 
to the Director-General of the International Labour Office as 
soon as possible after ratification, a declaration stating — 

(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without modi- 
fication ; 

(b) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject 
to modifications, together with details of the said mo^fi- 
cations ; 

(c) the territories in respect of which the Convention is inap- 
plicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in sub-paragraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declar- 
ation cancel in whole or in part any reservations made in its 
original declaration in virtue of sub-paragraphs (b), (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 11, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declara- 
tion and stating the present position in respect of such terri- 
tories as it may specify. 


Article 7 

1. Where the subject matter of this Convention is within 
the self-governing powers of any non-metropolitan territory, 
the Member responsible for the international relations of that 
territory may, in agreement with the Government of the terri- 
tory, communicate to the Director-General of the International 
Labour Office a declaration accepting on behalf of the territory 
the obligations of this Convention. . 

2. A declaration accepting the obligations of this Conven- 
tion may be communicated to the Director-General of the Inter- 
national Labour Office — 
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(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 

(b) by any international authority responsible for the admini- 
stration of any territory, in virtue of the Charter of the 
United Nations or otherwise, in respect of any such 
territory. 

3. Declarations communicated to the Director-General of 
the International Labour Office in accordance with the preced- 
ing paragraphs of this Article shall indicate whether the provi- 
sions of the Convention will be applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
be applied subject to modifications it shall give details of the 
said modifications. 

4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modification 
indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject 
to denunciation in accordance with the provisions of Article 11, 
communicate to the Director-General a declaration modifying in 
any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 

Article 8 

In respect of each territory for which there is in force a 
declaration specifying modifications of the provisions of this 
Convention, the annual reports on the application of the Con- 
vention shall indicate the extent to which any progress has been 
made with a view to making it possible to renounce the right to 
have recourse to the said modifications. 

Article 9 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

Article 10 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have b^n registered 
with the Director-Generah 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation heis been registered. 
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Article 11 

1, A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 12 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 13 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declcU’ations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article Ify 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention and shall consider 
the desirability of placing on the agenda of the Conference the 
question of its revision in whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides. 
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(a) the iili^fication by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 11 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 16 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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Convention concerning Freedom of Association and Protection 
of the Right to Organise ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having 
met in its Thirty-first Session on 17 June 1948 ; 

Having decided to adopt, in the form of a Convention, 
certain proposals concerning freedom of association and 
protection of the right to organise, which is the seventh 
item on the agenda of the session ; 

Considering that the Preamble to the Constitution of the 
International Labour Organisation declares “ recognition 
of the principle of freedom of association ” to be a means 
of improving conditions of labour and of establishing 
peace ; 

Considering that the Declaration of Philadelphia reaffirms 
that “ freedom of expression and of association are 
essential to sustained progress ” ; 

Considering that the International Labour Conference, at 
its Thirtieth Session, unanimously adopted the principles 
which should form the basis for international regu- 
lation ; 

Considering that the General Assembly of the United 
Nations, at its Second Session, endorsed these principles 
and requested the International Labour Organisation 
to continue every effort in order that it may be possible 
to adopt one or several international Conventions ; 
adopts this ninth day of July of the year one thousand nine 
hundred and forty-eight the following Convention, which may 
be cited as the Freedom of Association and Protection of the 
Right to Organise Convention, 1948 : 

Part I. Freedom of Association 
Article 1 

Each Member of the International Labour Organisation for 
which this Convention is in force undertakes to give effect to 
the following provisions. 

1 This Convention had not come into force by 1 January 1949. 
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Article 2 

Workers and employers, without distinction whatsoever, 
shall have the right to establish and, subject only to the rules 
of the organisation concerned, to join organisations of their 
own choosing without previous authorisation. 

Article 3 

1. Workers’ and employers’ organisations shall have the 
right to draw up their constitutions and rules, to elect their 
representatives in full freedom, to organise their administration 
and activities and to formulate their programmes. 

2. The public authorities shall refrain from any inter- 
ference which would restrict this right or impede the lawful 
exercise thereof. 

Article 4 

Workers’ and employers’ organisations shall not be liable to 
be dissolved or suspended by administrative authority. 

Article 5 

Workers’ and employers’ organisations shall have the right 
to establish and join federations and confederations and any 
such organisation, federation or confederation shall have the 
right to affiliate with international organisations of workers 
and employers. 

Article 6 

The provisions of Articles 2, 3 and 4 hereof apply to 
federations and confederations of workers’ and employers’ 
organisations. 

Article 7 

The acquisition of legal personality by workers’ and employ- 
ers’ organisations, federations and confederations shall not be 
made subject to conditions of such a character as to restrict the 
application of the provisions of Articles 2, 3 and 4 hereof. 

Article 8 

1. In exercising the rights provided for in this Convention 
workers and employers and their respective organisations, like 
other persons or organised collectivities, shall respect the law of 
the land. 

2. The law of the land shall not be such as to impair, nor 
shall it be so applied as to impair, the guarantees provided for 
in this Convention. 

Article 9 

1. 'The extent to which the guarantees provided for in this 
Convention shall apply to the armed forces and the police shall 
be determined by national laws or regulations. 
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2. In accordance with the principle set forth in paragraph 8 
of Article 19 of the Constitution of the International Labour 
Organisation the ratification of this Convention by any Member 
shall not be deemed to affect any existing law, award, custom 
or agreement in virtue of which members of the arm^ forces 
or the police enjoy any right guaranteed by this Convention. 

Article 10 

In this Convention the term “organisation” means any 
organisation of workers or of employers for furthering and 
defending the interests of workers or of employers. 


Part II. Protection of the Eight to Organise 
Article 11 

Each Member of the International Labour Organisation for 
which this Convention is in force undertakes to take all 
necessary and appropriate meeisures to ensure that workers 
and employers may exercise freely the right to organise. 

Part^III. Miscellaneous Provisions 
Article 12 

1. In respect of the territories referred to in Article 35 
of the Constitution of the International Labour Organisation 
as amended by the Constitution of the International Labour 
Organisation Instrument of Amendment, 1946, other than the 
territories referred to in paragraphs 4 and 5 of the said Article 
as so amended, each Member of the Organisation which ratifies 
this Convention shall communicate to the Director-General of 
the International Labour Office with or as soon as possible 
after its ratification a declaration stating — 

(a) the territories in respect of which it imdertakes that the 
provisions of the Convention shall be applied without 
modification ; 

(h) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said modi- 
fications ; 

( c) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The imdertakings referred to in subparagraphs (a) and 

(b) of paragraph 1 of this Article shall be deemed to be an 
inte^al part of the ratification and shall have the force of 
ratification. 
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3. AijJy Member may at any time by a subsequent decla- 
ration cancel in whole or in part any reservations made in its 
original declaration in virtue of subparagraphs (b), (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which this Convention 
is subject to denunciation in accordance with the provisions of 
Article 16, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former 
declaration and stating the present position in respect of such 
territories as it may specify. 

Article 13 

1. Where the subject matter of this Convention is within 
the self-governing powers of any non-metropolitan territory, 
the Member responsible for the international relations of that 
territory may, in agreement with the government of the terri- 
tory, communicate to the Director-General of the International 
Labour Office a declaration accepting on beheilf of the territory 
the obligations of this Convention. 

2. A declaration accepting the obligations of this Conven- 
tion may be communicated to the Director-General of the 
International Labour Office — 

(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 

(b) by any international authority responsible for the admi- 
nistration of any territory, in virtue of the Charter of 
the United Nations or otherwise, in respect of any such 
territory. 

3. Declarations communicated to the Director-General of 
the International Labour Office in accordance with the preced- 
ing paragraphs of this Article shall indicate whether the 
provisions of the Convention will be applied in the territory 
concerned without modification or subject to modifications ; 
when the declaration indicates that the provisions of the Con- 
vention will be applied subject to modifications it shall give 
details of the said modifications. 

4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modification 
indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject 
to denunciation in accordance with the provisions of Article 16, 
communicate to the Director-General of the International 
Labour Office a declaration modifying in any other respect the 
terms of any former declaration and stating the present 
position in respect of the application of the Convention. 
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Pakt IV. Pinal Provisions 
Article 11^ 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 


Article 15 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 


Article 16 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 17 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 18 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 


26 
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Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
decleirations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 19 

At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General Confer- 
ence a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 20 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, imless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 16 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention 
comes into force this Convention shall cease to be open 
to ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 21 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 88 

Convention concerning the Organisation 
of the Employment Service^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having 
met in its Thirty-first Session on 17 June 1948, emd 
Having decided upon the adoption of certain proposals con- 
cerning the organisation of the employment service. 


^ This Convention had not come into force by 1 January 1949. 
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which is included in the fourth item on the agenda of the 
session, and 

Having detemiined that these proposals shall take the form 
of an international Convention, 

adopts this ninth day of July of the year one thousand nine 
hundred and forty-eight the following Convention, which may 
be cited as the Employment Service Convention, 1948 : 

Article 1 

1. Each Member of the International Labour Organisation 
for which this Convention is in force shall maintain or ensure 
the maintenance of a free public employment service. 

2. The essential duty of the employment service shall be 
to ensure, in co-operation where necessary with other public 
and private bodies concerned, the best possible organisation 
of the employment market as an integral part of the national 
programme for the achievement and maintenance of full 
employment and the development and use of productive 
resources. 


Article 2 

The employment service shall consist of a national system 
of employment offices under the direction of a national 
authority. 


Article 3 

1. The system shall comprise a network of local and, where 
appropriate, regional offices, sufficient in number to serve each 
geographical area of the country and conveniently located for 
employers and workers. 

2. The organisation of the network shall — 

(a) be reviewed — 

(i) whenever significant changes occur in the distri- 
bution of economic activity and of the working 
population, and 

(ii) whenever the competent authority considers a 
review desirable to assess the experience gained 
during a period of experimental operation ; and 

(b) be revised whenever such review shows revision to be 
necessary. 


Article If 

1. Suitable arrangements shall be made through advisory 
committees for the co-operation of representatives of employers 
and workers in the organisation and operation of the employ- 
ment service and in the development of employment service 
policy. 

2. These arrangements shall provide for one or more 
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national advisory committees and where necessary for regional 
and local committees. 

3. The representatives of employers and workers on these 
committees shall be appointed in equal numbers after consul- 
tation with representative organisations of employers and 
workers, where such organisations exist. 

Article 5 

The general policy of the employment service in regard to 
referral of workers to available employment shall be developed 
after consultation of representatives of employers and workers 
through the advisory committees provided for in Article 4. 

Article 6 

The employment service shall be so organised as to ensure 
effective recruitment and placement, and for this purpose 
shall— 

(a) assist workers to find suitable employment and assist 

employers to find suitable workers, and more particulcurly 

shall, in accordance with rules framed on a national 

basis — 

(i) register applicants for employment, take note of 
their occupational qualifications, experience and 
desires, interview them for employment, evaluate 
if necessary their physical and vocational capacity, 
and assist them where appropriate to obtain voca- 
tional guidance or vocational training or retraining, 

( ii ) obtain from employers precise information on vacan- 
cies notified by them to the service and the require- 
ments to be met by the workers whom they are 
seeking, 

(iii) refer to available employment applicants with suit- 
able skills and physical capacity, 

(iv) refer applicants and vacancies from one employ- 
ment office to another, in cases in which the appli- 
cants cannot be suitably placed or the vacancies 
suitably filled by the original office or in which 
other circumstances warrant such action ; 

(b) take appropriate measures to — 

(i) facilitate occupational mobility with a view to adjust- 
ing the supply of labour to employment opportunities 
in the various occupations, 

(ii) facilitate geographical mobility with a view to 
assisting the movement of workers to areas with 
suitable employment opportunities, 

(iii) facilitate temporary transfers of workers from one 
area to another as a means of meeting temporary 
local maladjustments in the supply of or the demand 
for workers. 
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(iv) facilitate any movement of workers from one coun- 
try to another which may have been approved by 
the governments concerned ; 

(c) collect and analyse, in co-operation where appropriate 
with other authorities and with management and trade 
unions, the fullest available information on the situation 
of the employment n^arket and its probable evolution, 
both in the country as a whole and in the different 
industries, occupations and areas, and make such inform- 
ation available systematically and promptly to the public 
authorities, the employers’ and workers’ organisations 
concerned, and the general public ; 

(d) co-operate in the administration of unemployment insur- 
ance and assistance and of other measures for the relief 
of the unemployed ; and 

(e) assist, as necessary, other public and private bodies in 
social and economic planning calculated to ensure a favour- 
able employment situation. 

Article 7 

Measures shall be taken — 

(a) to facilitate within the various emplojnnent offices special- 
isation by occupations and by industries, such as agricul- 
ture and any other branch of activity in which such 
specialisation may be useful ; and 
(h) to meet adequately the needs of particular categories of 
applicants for employment, such as disabled persons. 

Article 8 

Special arrangements for juveniles shall be initiated and 
developed within the framework of the employment and voca- 
tional guidance services. 


Article 9 

1. The staff of the employment service shall be composed 
of public officials whose status and conditions of service are 
such that they are independent of changes of government and 
of improper external influences and, subject to the needs of 
the service, are assured of stability of employment. 

2. Subject to any conditions for recruitment to the public 
service which may be prescribed by national laws or regidations, 
the staff of the employment service shall be recruited with sole 
regard to their qualifications for the performance of their 
duties. 

3. The means of ascertaining such qualifications shall be 
determined by the competent authority. 

4. The staff of the employment service shall be adequately 
trained for the performemce of their duties. 
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Article 10 

The employment service and other public authorities where 
appropriate shall, in co-operation with employers’ and workers’ 
organisations and other interested bodies, take sill possibLe 
measures to encourage full use of employment service facilities 
by employers and workers on a voluntary basis. 

Article 11 

The competent authorities shall take the necessary measures 
to secure effective co-operation between the public employment 
service and private employment agencies not conducted with 
a view to profit. 


Article 12 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of development of the area, the competent authority 
considers it impracticable to enforce the provisions of this 
Convention, the authority may exempt such areas from the 
application of this Convention either generally or with such 
exceptions in respect of particular undertakings or occupations 
as it thinks fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse to the provisions of the present Article and shall give 
the reasons for which it proposes to have recourse thereto ; no 
Member shall, after the date of its first annual report, have 
recourse to the provisions of the present Article except in 
respect of areas so indicated. 

3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have recourse 
to the provisions of the present Article. 

Article 13 

1. In respect of the territories referred to in Article 35 of 
the Constitution of the International Labour Organisation as 
amended by the Constitution of the International Labour 
Organisation Instrument of Amendment, 1946, other than the 
territories referred to in paragraphs 4 and 5 of the said Article 
as so amended, each Member of the Organisation which ratifies 
this Convention shall communicate to the Director-General of 
the International Labour Office as soon as possible after 
ratification a declaration stating — 

(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without 
modification ; 
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(h) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said modifi- 
cations ; 

(g) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision. 

2. The undertakings referred to in subparagraphs (a) and 

(h) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. ' 

3. Any Member may at any time by a subsequent declara- 
tion cancel in whole or in part any reservations made in its 
original declaration in virtue of subparagraphs (b), (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 17, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former decla- 
ration and stating the present position in respect of such terri- 
tories as it may specify. 


Article 11^ 

1. Where the subject matter of this Convention is within 
the self-governing powers of any non-metropolitan territory, 
the Member responsible for the international relations of that 
territory may, in agreement with the government of the terri- 
tory, communicate to the Director-General of the International 
Labour Office a declaration accepting on behalf of the territory 
the obligations of this Convention. 

2. A declaration accepting the obligations of this Conven- 
tion may be communicated to the Director-General of the Inter- 
national Labour Office — 

(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority ; or 

(b) by any international authority responsible for the admi- 
nistration of any territory, in virtue of the Charter of 
the United Nations or otherwise, in respect of any such 
territory. 

3. Declarations communicated to the Director-General of 
the International Labour Office in accordance with the preced- 
ing paragraphs of this Article shall indicate whether the provi- 
sions of the Convention will be applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention 
will be applied subject to modifications, it shall give details 
of the said modifications. 
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4. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modifi- 
cation indicated in any former declaration. 

5. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject 
to denunciation in accordance with the provisions of Article 17, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 


Article 15 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 


Article 16 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose rati- 
fications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 17 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of 
the period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, theresifter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 18 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations commimicated to him by the Members of the 
Organisation. 
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2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention 
will come into force. 


Article 19 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 20 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 21 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 17 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in 
its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 22 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Recommendation 83 

Recommendation concerning the Organi.sation of the 
Employment Service 

The General Conference of the International Labour Organ- 
isation, 


26 * 
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Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having 
met in its Thirty-first Session on 17 June 1948, and 

Having decided upon the adoption of certain proposals with 
regard to the organisation of the employment service, 
which is included in the fourth item on the agenda of the 
session, and 

Having determined that these proposals shall take the form 
of a Recommendation supplementing the Employment 
Service Recommendation, 1944, and the Employment 
Service Convention, 1948, 

adopts this ninth day of July of the year one thousand nine 
hundred and forty-eight the following Recommendation, which 
may be cited as the Employment Service Recommenda- 
tion, 1948 : 

Whereas the Employment Service Recommendation, 1944, 
and the Employment Service Convention, 1948, provide for the 
organisation of employment services and it is desirable to 
supplement the provisions thereof by further recommendations ; 

The Conference recommends that each Member should apply 
the following provisions as rapidly as national conditions allow 
and report to the International Labour Office as requested by 
the Governing Body concerning the measures taken to give 
effect thereto. 


I. General Organisation 

1. The free public employment service should comprise a 
central headquarters, local offices and, where necessary, 
regional offices. 

2. In order to promote development of the employment 
service, and to secure unified and co-ordinated national 
administration, provision should be made for — 

(a) the issue by the headquarters of national administrative 
instructions ; 

(b) the formulation of minimum national standards concern- 
ing the staffing and material arrangements of the employ- 
ment offices ; 

(c) adequate financing of the service by the government ; 

(d) periodical reports from lower to higher administrative 
levels ; 

(e) national inspection of regional and local offices ; and 

( f) periodical conferences among central, regional and local 
officers, including inspection staff. 

3. Appropriate arrangements should be made by the 
employment service for such co-operation as may be necessary 
with management, workers’ representatives, and bodies set up 
with a view to studying the special employment problems 
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of particular areas, undertakings, industries, or groups of 
industries. 

4. Measures should be taken in appropriate cases to deve- 
lop, within the general framework of the employment services — 

(a) separate employment offices specialising in meeting the 
needs of employers and workers belonging to particular 
industries or occupations such as port transport, merchant 
marine, building and civil engineering, agriculture and 
forestry and domestic service, wherever the character 
or importance of the industry or occupation or other 
special factors justify the maintenance of such separate 
offices ; 

(b) special arrangements for the placement of — 

(i) juveniles ; 

(ii) disabled persons ; and 

(iii) technicians, professional workers, salaried em- 
ployees and executive staff ; 

(c) adequate arrangements for the placement of women on 
the basis of their occupational skill and physical capacity. 

II. Employment Market Information 

5. The employment service should collect emplo 5 Tnent 
market information, including material pertaining to — 

(a) current and prospective labour requirements (including 
the number and type of workers needed, classified on an 
industrial, occupational or area basis) ; 

(b) current and prospective labour supply (including details 
of the number, age and sex, skills, occupations, industries 
and areas of residence of the workers and of the number, 
location and characteristics of applicants for employment) . 

6. The employment service should make continuous or 
special studies on such questions as — 

(a) the causes and incidence of unemployment, including 
technological unemployment ; 

(b) the placement of particular groups of applicants for em- 
ployment such as the disabled or juveniles ; 

(c) factors affecting the level and character of employment ; 

(d) the regularisation of employment ; 

(e) vocational guidance in relation to placement ; 

( f) occupation and job analysis ; and 

(g) other aspects of the organisation of the employment 
market. 

7. This information should be collected by suitably trained 
and qualified staff, in co-operation where necessary with other 
official bodies and with employers’ and workers’ organisations. 

8. The methods used for the collection and analysis of the 
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information should include, as may be found practicable and 
appropriate — 

(a) direct enquiries from the bodies with special knowledge 
of the subjects in question, such as other public bodies, 
employers’ and workers’ organisations, public and private 
undertakings, and joint committees ; 

(b) co-operation with labour inspection euid unemployment 
insurance and assistance services ; 

(c) periodical reports on questions having a special bearing 
on the employment market ; and 

(d) investigations of particular questions, research projects 
and analyses carried out by the employment service. 

III. Manpower Budget 

9. In order to facilitate the best possible organisation of 
the employment market as an integral part of the national 
programme for the achievement and maintenance of full em- 
ployment and the development and use of productive resources, 
an annual national manpower budget should be drawn up, as 
soon as practicable, as part of a general economic survey. 

10. The manpower budget should be drawn up by the 
employment service in co-operation with other public authorities 
where appropriate. 

11. The manpower budget should include detailed material 
concerning the anticipated volume and distribution of the labour 
supply and demand. 


IV. Eeferbal of Workers 

12. The employment service should — 

(a) observe strict neutrality in the case of employment avail- 
able in an establishment where there is a labour dispute 
affecting such employment ; 

(b) not refer workers to employment in respect of which the 
wages or conditions of work fall below the standard 
defined by law or prevailing practice ; 

(c) not, in referring workers to employment, itself .discriminate 
against applicants on grounds of race, colour, sex or belief. 

13. The employment service should be responsible for pro- 
viding applicants for employment with all relevant information 
about the jobs to which such applicants are referred, including 
information on the matters dealt with in the preceding para- 
graph. 


V. Mobility of Labour 

14. For the purpose of facilitating the mobility of labour 
necessary to achieve and maintain maximum production and 
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employment, the employment service should take the measures 
indicated in paragraphs 15 to 20 below. 

15. The fullest and most reliable information concerning 
employment opportunities and working conditions in other 
occupations and areas and concerning living conditions (includ- 
ing the availability of suitable housing accommodation) in such 
areas should be collected and disseminated. 

16. Workers should be furnished with appropriate inform- 
ation and advice designed to eliminate objections to changing 
their occupation or residence. 

17. (1) The employment service should remove economic 
obstacles to geographical transfers which it considers necessary 
by such means as financial assistance. 

(2) Such assistance should be granted, in cases authorised 
by the service, in respect of transfers made through or approved 
by the service, particularly where no other arrangements exist 
for the payment other than by the worker of the extra expense 
involved in the transfers. 

(3) The amount of the assistance should be determined 
according to national and individual circumstances. 

18. The employment service should assist the unemploy- 
ment insm-ance and assistance authorities in defining and inter- 
preting the conditions in which available employment which 
is in an occupation other than the usual occupation of an 
unemployed person or which requires him to change his resi- 
dence should be regarded as suitable for him. 

19. The employment service should assist the competent 
authorities in establishing and developing the programmes of 
training or retraining courses (including apprenticeship, supple- 
mentary training and upgrading courses) , selecting persons for 
such courses and placing in employment persons who have 
completed them. 

VI. Miscellaneous Provisions 

20. (1) The employment service should co-operate with 
other public and private bodies concerned with employment 
problems. 

(2) For this purpose the service should be consulted and 
its views taken into account by any co-ordinating machinery 
concerned with the formation and application of policy relating 
to such questions as — 

(a) the distribution of industry ; 

(b) public works and public investment ; 

(c) technological progress in relation to production and em- 
ment ; 

(d) migration ; 

(e) housing ; 
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(f) the provision of social amenities such as health care, 
schools and recreational facilities ; and 

(g) general community organisation and planning affecting 
the availability of employment. 

21. In order to promote use of employment service faci- 
lities and enable the service to perform its tasks efficiently, the 
service should take the measures indicated in paragraphs 22 
to 25 below. 

22. (1) Continuous efforts should be made to encourage 
full voluntary use of employment service information and faci- 
lities by persons seeking employment or workers. 

(2) These efforts should include the use of films, radio 
and all other methods of public information and relations with 
a view to making better known and appreciated, particularly 
among employers and workers and their organisations, the 
basic work of the service in employment organisation and the 
advantages accruing to the workers, employers and the nation 
from the fullest use of the employment service. 

23. Workers applying for unemployment benefit or allow- 
ances, and so far as possible persons completing courses of 
vocational training under public or government-subsidised train- 
ing programmes, should be required to register for employment 
with the employment service. 

24. Special efforts should be made to encourage juveniles, 
and so far as possible all persons entering employment for the 
first time, to register for employment and to attend for an 
employment interview. 

25. Employers, including the management of public or 
semi-public undertakings, should be encouraged to notify the 
service of vacancies for employment. 

26. Systematic efforts should be made to develop the 
efficiency of the employment service in such manner as to 
obviate the need for private employment agencies in all occu- 
pations except those in which the competent authority considers 
that for special reasons the existence of private agencies is 
desirable or essential. 

VII. International Oo-opebation among 
Employment Services 

27. (1) International co-operation among employment ser- 
vices should include, as may be appropriate and practicable, 
and with the help where desired of the International Labour 
Office — 

(a) the systematic exchange of information and experience 
on employment service policy and methods, either on a 
bilateral, regional or multilateral basis ; and 

(h) the organisation of bilateral, regional or multilateral 
technical conferences on employment service questions. 
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(2) To facilitate any movements of workers approved in 
accordance with Article ^ (h) (iv) of the Convention, the 
employment service, on the request of the national authority 
directing it and in co-operation where desired with the Inter- 
national Labour Office, should — 

(a) collect in co-operation, as appropriate, with other bodies 
and organisations, information relating to the applications 
for work and the vacancies which cannot be filled 
nationally, in order to promote the immigration or 
emigration of workers able to satisfy as far as possible 
such applications and vacancies ; 

(h) co-operate with other competent authorities, national or 
foreign, in preparing and applying inter-governmental bila- 
teral, regional or multilateral agreements relating to 
migration. 

Convention 89 

Convention concerning Night Work of Women Employed 
in Industry (Revised 1948) ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having 
met in its Thirty-first Session on 17 June 1948, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Night Work (Wo- 
men) Convention, 1919, adopted by the Conference at 
its First Session, and the Night Work (Women) Con- 
vention (Revised), 1934, adopted by the Conference 
at its Eighteenth Session, which is the ninth item on the 
agenda of the session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this ninth day of July of the year one thousand nine 
hundred and forty-eight the following Convention, which may 
be cited as the Night Work (Women) Convention (Revised), 
1948 : 


Part I. General Provisions 
Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

1 This Convention had not come into force by 1 January 1949. 
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(b) tindertakings in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed, including undertakings engaged in shipbuilding 
or in the generation, transformation or transmission of 
electricity or motive power of any kind ; 

(c) imdertakings engaged in building and civil engineering 
work, including constructional, repair, maintenance, alter- 
ation and demolition work. 

2. The competent authority shall define the line of division 
which separates industry from agriculture, commerce and other 
non-industrial occupations. 


Article 2 

For the purpose of this Convention the term “ night ” 
signifies a period of at least eleven consecutive hours, including 
an interval prescribed by the competent authority of at least 
seven consecutive hours falling between ten o’clock in the 
evening and seven o’clock in the morning ; the competent autho- 
rity may prescribe different intervals for different areas, indus- 
tries, undertakings or branches of industries or undertakings, 
but shall consult the employers’ and workers’ organisations 
concerned before prescribing an interval beginning after eleven 
o’clock in the evening. 


Article 3 

Women without distinction of age shall not be employed 
during the night in any public or private industrial undertaking, 
or in any branch thereof, other than an undertaking in which 
only members of the same family are employed. 

Article 1^. 

Article 3 shall not apply — 

(a) in cases of /orce majeure, when in any undertaking there 
occurs an interruption of work which it was impossible to 
foresee, and which is not of a recurring character ; 

(b) in cases where the work has to .do with raw materials or 
materials in course of treatment which are subject to rapid 
deterioration when such night work is necessary to preserve 
the said materials from certain loss. 

Article 5 

1. The prohibition of night work for women may be 
suspended by the government, after consultation with the 
employers’ and workers’ organisations concerned, when in case 
of serious emergency the national interest demands it. 

2. Such suspension shall be notified by the government 
concerned to the Director-General of the International Labour 
Office in its annual report on the application of the Convention. 
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Article 6 

In industrial undertakings which are influenced by the 
seasons and in all cases where exceptional circumstances 
demand it, the night period may be reduced to ten hours on 
sixty days of the year. 


Article 7 

In countries where the climate renders work by day parti- 
cularly trying, the night period may be shorter than that pre- 
scribed in the above articles if compensatory rest is accorded 
during the day. 


Article 8 

This Convention does not apply to — 

(a) women holding responsible positions of a managerial or 
technical character ; and 

(h) women employed in health and welfare services who are 
not ordinarily engaged in manual work. 

Part II. Special Provisions for Certain Countries 

Article 9 

In those countries where no government regulation as yet 
applies to the employment of women in industrial undertakings 
during the nighty the term “ night ” may provisionally, and for 
a maximum period of three years, be declared by the govern- 
ment to signify a period of only ten hours, including an interval 
prescribed by the competent authority of at least seven conse- 
cutive hours falling between ten o’clock in the evening and 
seven o’clock in the morning. 

Article 10 

1. The provisions of this Convention shall apply to India 
subject to the modifications set forth in this Article. 

2. The said provisions shall apply to all territories in 
respect of which the Indian legislature has jurisdiction to apply 
them. 

3. The term “ industrial undertaking ” shall include — 

(a) factories as defined in the Indian Factories Arf ; and 
(h) mines to which the Indiem Mines Act applies. </ 

Article 11 

1. The provisions of this Convention shall apply to Pakistan 
subject to the modifications set forth in this Article. 

2. The said provisions shall apply to all territories in 
respect of which the Pakistan legislature has jurisdiction to 
apply them. 



786 G. 89 ; Night Work (Women) Convention (Revised), 1948 

3. The term “ industrial undertaking ” shall include — 

(a) factories as defined in the Factories Act ; 

(b) mines to which the Mines Act applies. 

Article 12 

1. The International Labour Conference may, at any session 
at which the matter is included in its agenda, adopt by a two- 
thirds majority draft amendments to any one or more of the 
preceding articles of Part n of this Convention. 

2. Any such draft amendment shall state the Member or 
Members to which it applies, and shall, within the period of 
one year, or, in exceptional circumstances, of eighteen months 
from the closing of the session of the Conference, be submitted 
by the Member or Members to which it applies to the authority 
or authorities within whose competence the matter lies, for 
the enactment of legislation or other action. 

3. Each such Member will, if it obtains the consent of the 
authority or authorities within whose competence the matter 
lies, communicate the formal ratification of the amendment 
to the Director-General of the International Labour Office for 
registration. 

4. Any such draft amendment shall take effect as an 
amendment to this Convention on ratification by the Member 
or Members to which it applies. 

Part III. Pinal Provisions 

Article 13 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 

Article 14 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months sifter the date on which its ratifi- 
cation has been registered. 

Article 15 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
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Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 16 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 1.7 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 

Article 18 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 19 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 15 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 
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2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 20 

The English and French versions of the text of this Con- 
vention are equally authoritative. 

Convention 90 


Convention concerning the Night Work of Young Persons 
Employed in Industry (Revised ^1948) ^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having 
met in its Thirty-first Session on 17 June 1948, and 

Having decided upon the adoption of certains proposals with 
regard to the partial revision of the Night Work of 
Young Persons (Industry) Convention, 1919, adopted 
by the Conference at its First Session, which is the tenth 
item on the agenda of the session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this tenth day of July of the year one thousand nine 
hundred and forty-eight the following Convention, which may 
be cited as the Night Work of Young Persons (Industry) Con- 
vention (Revised) , 1948 : 

Pabt I. Gbnekai, Provisions 
Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking” includes particularly — 

(a) mines, quarries, and other works for the extraction of 
minerals from the earth ; 

(b) undertakings in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed, including undertakings engaged in shipbuilding 
or in the generation, transformation or transmission of 
electricity or motive power of any kind ; 

(c) undertakings engaged in building and civil engineering 
work, including constructional, repair, maintenance, alter- 
ation and demolition work ; 


^ This Convention had not come into force by 1 January 1949. 
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(d) undertakings engaged in the transport of passengers or 
goods by road or rail, including the handling of goods at 
docks, quays, wharves, warehouses or airports. 

2. The competent authority shall define the line of division 
which separates industry from agriculture, commerce and other 
non-industrial occupations. 

3. National laws or regulations may exempt from the 
application of this Convention employment on work which is 
not deemed to be harmful, prejudicial, or dangerous to young 
persons in family undertakings in which only parents and their 
children or wards are employed. 

Article 2 

1. For the purpose of this Convention the term “ night ” 
signifies a period of at least twelve consecutive hours, 

2. In the case of young persons under sixteen years of age, 
this period shall include the interval between ten o’clock in 
the evening and six o’clock in the morning. 

3. In the case of young persons who have attained the age 
of sixteen years but are under the age of eighteen years, this 
period shall include an interval prescribed by the competent 
authority of at least seven consecutive hours falling between 
ten o’clock in the evening and seven o’clock in the morning ; 
the competent authority may prescribe different intervals for 
different areas, industries, undertakings or branches of indus- 
tries or undertakings, but shall consult the employers’ and 
workers’ organisations concerned before prescribing an interval 
beginning after eleven o’clock in the evening. 

Article 3 

1. Young persons under eighteen years of age shall not be 
employed or work during the night in any public or private 
industrial undertaking or in any branch thereof except as 
hereinafter provided for. 

2. For purposes of apprenticeship or vocational training 
in specified industries or occupations which are required to be 
carried on continuously, the competent authority may, after 
consultation with the employers’ and workers’ organisations 
concerned, authorise the employment in night work of young 
persons who have attained the age of sixteen years but are 
under the age of eighteen years. 

3. Young persons employed in night work in virtue of the 
preceding paragraph shall be granted a rest period of at least 
thirteen consecutive hours between two working periods. 

4. Where night work in the baking industry is prohibited 
for all workers, the interval between nine o’clock in the evening 
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and four o’clock in the morning may, for purposes of appren- 
ticeship or vocational training of young persons who have 
attaint the age of sixteen years, be substituted by the com- 
petent authority for the interval of at least seven consecutive 
hours falling between ten o’clock in the evening and seven 
o’clock in the morning prescribed by the authority in virtue 
of paragraph 3 of Article 2. 

Article Jf 

1. In countries where the climate renders work by day 
particularly trying, the night period and barred interval may 
be shorter than that prescribed in the above articles if compen- 
satory rest is accorded during the day. 

2. The provisions of Articles 2 and 3 shall not apply to the 
night work of young persons between the ages of sixteen and 
eighteen years in case of emergencies which could not have 
been controlled or foreseen, which are not of a periodical 
character, and which interfere with the normal working of the 
industrial undertaking. 


Article 5 

The prohibition of night work may be suspended by the 
government, for young persons between the ages of sixteen and 
eighteen years, when in case of serious emergency the public 
interest demands it. 


Article 6 

1. The laws or regulations giving effect to the provisions 
of this Convention shall — 

(a) make appropriate provision for ensuring that they are 
known to the persons concerned ; 

(b) define the persons responsible for compliance therewith ; 

(c) prescribe adequate penalties for emy violation thereof ; 

(d) provide for the maintenance of a system of inspection 
adequate to ensure effective enforcement ; and 

(e) require every employer in a public or private industrial 
undertaking to keep a register, or to keep available official 
records, showing the names and dates of birth of all 
persons under eighteen years of age employed by him 
and such other pertinent information as may be required 
by the competent authority. 

2. The annual reports submitted by Members under Ar- 
ticle 22 of the Constitution of the International Labour Organ- 
isation shall contain full information concerning such laws and 
regulations and a general survey of the results of the inspec- 
tions made in accordance therewith. 
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Part II. Special Provi.sions for (’ertain Countries 

Article 7 

1. Any Member which, before the date of the adoption of 
the laws or regulations permitting the ratification of this Con- 
vention, had laws or regulations restricting the night work 
of young persons in industry which provide for an age-limit 
lower than eighteen years may, by a declaration accompanying 
its ratification, substitute an age-limit lower than eighteen 
years, but in no case lower than sixteen years, for the age- 
limit prescribed in paragraph 1 of Article 3. 

2. Any Member which has made such a declaration may at 
any time cancel that declaration by a subsequent declaration. 

3. Every Member for which a declaration made in virtue 
of paragraph 1 of this Article is in force shall indicate each 
year in its annual report upon the application of this Convention 
the extent to which any progress has been made with a view 
to the full application of the provisions of the Convention. 

Article 8 

1. The provisions of Part I of this Convention shall apply 
to India subject to the modifications set forth in this Article. 

2. The said provisions shall apply to all territories in 
respect of which the Indian legislature has jurisdiction to apply 
them. 

3. The term “ industrial undertaking ” shall include — 

(a) factories as defined in the Indian Factories Act ; 

(b) mines to which the Indian Mines Act applies ; 

( c) . railways and ports. 

4. Article 2, paragraph 2, shall apply to young persons 
who have attained the age of thirteen years but are under the 
age of fifteen years. 

5. Article 2, paragraph 3, shall apply to young persons 
who have attained the age of fifteen years but are under the age 
of seventeen years. 

6. Article 3, paragraph 1, and Article 4, paragraph 1, shall 
apply to young persons under the age of seventeen years. 

7. Article 3, paragraphs 2, 3 and 4, Article 4, paragraph 2, 
and Article 5 shall apply to young persons who have attained 
the age of fifteen years but are under the age of seventeen 
years. 

8. Article 6, paragraph 1 shall apply to young persons 
under the age of seventeen yeeirs. 

Article 9 

1. The provisions of Part I of this Convention shall apply 
to Pakistan subject to the modifications set forth in this Article. 
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2. The said provisions shall apply to all territories in 
respect of which the Pakistan legislature has jurisdiction to 
apply them. 

3. The term “ industrial undertaking ” shall include — 

(a) factories as defined in the Factories Act ; 

(h) mines to which the Mines Act applies ; 

( c) railways and ports. 

4. Article 2, paragraph 2, shall apply to young persons who 
have attained the age of thirteen years but are under the age 
of fifteen years. 

5. Article 2, paragraph 3, shaU apply to young persons 
who have attained the age of fifteen years but are under the 
age of seventeen years. 

6. Article 3, paragraph 1, and Article 4, paragraph 1, 
shall apply to young persons under the age of seventeen years. 

7. Article 3, paragraphs 2, 3 and 4, Article 4, paragraph 2, 
and Article 5 shall apply to young persons who have attained 
the age of fifteen years but are under the age of seventeen 
years. 

8. Article 6, paragraph 1(e), shall apply to young persons 
under the age of seventeen yeeirs. 

Article 10 

1. The International Labour Conference may, at any 
session at which the matter is included in its agenda, adopt by 
a two-thirds majority draft amendments to any one or more 
of the preceding articles of Part II of this Convention. 

2. Any such dreift amendment shall state the Member or 
Members to which it applies and shall, within the period of one 
year or, in exceptional circumstances, of eighteen months from 
the closing of the session of the Conference, be submitted by 
the Member or Members to which it applies to the authority or 
authorities within whose competence the matter lies, for the 
enactment of legislation or other action. 

3. Each such Member will, if it obtains the consent of the 
authority or authorities within whose competence the ma tter 
lies, communicate the formal ratification of the amendment to 
the Director-General of the International Labour Office for 
registration. 

4. Any such draft amendment shall take effect as an 
amendment to this Convention on ratification by the Member 
or Members to which it applies. 

Part III. Final Peo visions 
Article 11 

The formal ra^ications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 
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Article 12 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose ratifi- 
cations have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-GenerM. 

3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 

Article 13 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act com- 
municated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year eifter the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article llf 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 

Article 15 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 16 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
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the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 17 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in pcirt, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 13 above, if and when the new revising Convention 
shall have come into force ; 

(b) as from the date when the new revising Convention 
comes into force this Convention shall cease to be open 
to ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 18 

The English and French versions of the text of this Con- 
vention are equeilly authoritative. 


Instrument for the Amendment of the Schedule to the Labour 
Standards (Non-Metropolitan Territories) Convention, 1947^ 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having met 
in its Thirty-first session on 17 June 1948, and 

Having decided upon the adoption of certain amendments to 
the Schedule to the Labour Standards (Non-Metropolitan 
Territories) Convention, 1947, a question which is the 
eleventh item on the agenda of the session, 

adopts this tenth day of July of the year one thousand nine 
hundred and forty-eight the following Instrument for the amend- 
ment of the Schedule to the Labour Standards (Non-Metro- 
politan Territories) Convention, 1947, which may be cited as 
the Labour Standards (Non-Metropolitan Territories) Conven- 
tion Instrument of Amendment, 1948 : 


^ For tile text of the Labour Standards (Non-Metropolitan Territories) 
Convention, 1947, see pp. 729 et seq. 



Labour Standards (Non-Metropolitayi Territories) 
Convention Instrument of Amendment^ 1948 


795 


Article 1 

The following provisions shall be substituted for the pro- 
visions of the Night Work of Young Persons (Industry) Con- 
vention, 1919, set forth in the Schedule to the Labour Standards 
(Non-Metropolitan Territories) Convention, 1947 : 

NIGHT WORK OF YOUNG PERSONS (INDUSTRY) 
CONVENTION (REVISED), 1948 

Part I. Generai. Provisions 
Article 1 

1. For the purpose of this Convention, the term “ industrial 
undertaking ” includes particularly— 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(h) undertakings in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed, including under- 
takings engaged in shipbuilding or in the generation, transforma- 
tion or transmission of electricity or motive power of any kind ; 

(c) undertakings engaged in building and civil engineering work, 
including constructional, repair, maintenance, alteration and demo- 
lition work ; 

(d) undertakings engaged in the transport of passengers or goods by 
road or rail, including the handling of goods at docks, quays, 
wharves, warehouses or airports. 

2. The competent authority shall define the line of division which 
separates industry from agriculture, commerce and other non-industrial 
occupations. 

3. National laws or regulations may exempt from the application 
of this Convention employment on work which is not deemed to be 
harmful, prejudicial, or dangerous to children or young persons in family 
undertakings in which only parents and their children or wards are 
employed. 


Article 2 

1. For the purpose of this Convention the term night '' signifies 
a period of at least twelve consecutive hours. 

2. In the case of young persons under sixteen years of age, this period 
shall include the interval between ten o'clock in the evening and 
six o’clock in the morning. 

3. In the case of young persons who have attained the age of 
sixteen years but are under the age of eighteen years, this period shall 
include an interval prescribed by the competent authority of at least 
seven consecutive hours falling between ten o’clock in the evening and 
seven o’clock in the morning ; the competent authority may prescribe 
different intervals for different areas, industries, undertakings or bran- 
ches of industries or undertakings, but shall consult the employers’ and 
workers’ organisations concerned before prescribing an interval beginning 
after eleven o’clock in the evening. 

Article 3 

1. Young persons under eighteen years of age shall not be employed 
or work during the night in any public or private industrial undertaking 
or in any branch thereof except as hereinafter provided for. 
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2. For purposes of apprenticeship or vocational training in specified 
industries or occupations which are required to be carried on continuously, 
the competent authority may, after consultation with the employers* 
and workers’ organisations concerned, authorise the employment in night 
work of young persons who have attained the age of sixteen years but 
are under the age of eighteen years. 

3. Young persons employed in night work in virtue of the preceding 
paragraph shall be granted a rest period of at least thirteen consecutive 
hours between two working periods. 

4. Where night work in the baking industry is prohibited for all 
workers, the interval between nine o’clock in the evening and four 
o’clock in the morning may, for purposes of apprenticeship or vocational 
training of young persons who have attained the age of sixteen years, 
be substituted by the competent authority for the interval of at least 
seven consecutive hours failing between ten o’clock in the evening and 
seven o’clock in the morning prescribed by the authority in virtue of 
paragraph 3 of Article 2. 


Article 4 

1. In countries where the climate renders work by day particularly 
trying, the night period and barred interval may be shorter than that 
prescribed in the above articles if compensatory rest is accorded during 
the day. 

2. The provisions of Articles 2 and 3 shall not apply to the night 
work of young persons between the ages of sixteen and eighteen years 
in case of emergencies which could not have been controlled or foreseen, 
which are not of a periodical character, and which interfere with the 
normal working of the industrial undertaking. 

Article 5 

The prohibition of night work may be suspended by the government, 
for young persons between the ages of sixteen and eighteen years, when 
in case of serious emergency the public interest demands it. 

Article 6 

1. The laws or regulations giving effect to the provisions of this 
Convention shall — 

(a) make appropriate provision for ensuring that they are known to 
the persons concerned ; 

(h) define the persons responsible for compliance therewith ; 

(c) prescribe adequate penalties for any violation thereof ; 

(d) provide for the maintenance of a system of inspection adequate to 
ensure effective enforcement ; and 

(e) require every employer in a public or private industrial under- 
taking to keep a register, or to keep available official records, 
showing the names and dates of birth of all persons under eighteen 
years of age employed by him and such other pertinent inform- 
ation as may be required by the competent authority. 

2. The annual reports submitted by Members under Article 22 of 
the Constitution of the International Labour Organisation shall contain 
full information concerning such laws and regulations and a general 
survey of the results of the inspections made in accordance therewith. 

Part II. Special Provisions for Certain Countries 
Article 7 

1. Any Member which, before the date of the adoption of the laws 
or regulations permitting the ratification of this Convention, had laws 
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or regulations restricting the night work of children in industry which 
provide for an age-limit lower than eighteen years may, by a declaration 
accompanying its ratification, substitute an age-limit lower than eighteen 
years, but in no case lower than sixteen years, for the age-limit prescribed 
in paragraph 1 of Article 3. 

2. Any Member which has made such a declaration may at any time 
cancel that declaration by a subsequent declaration. 

3. Every Member for which a declaration made in virtue of para- 
graph 1 of this Article is in force shall indicate each year in its annual 
report upon the application of this Convention the extent to which any 
progress has been made with a view to the full application of the pro- 
visions of the Convention. 


Article 2 

The following provisions shall be substituted for the pro- 
visions of the Night Work (Women) Convention (Revised), 
1934, set forth in the Schedule to the Labour Standards (Non- 
Metropolitan Territories) Convention, 1947 : 

NIGHT WORK (WOMEN) CONVENTION (REVISED), 1948 
Part I. General Provisions 
Article 1 

1. For the purpose of this Convention, the term “ industrial under- 
taking ” includes particularly — 

(a) mines, quarries, and other works for the extraction of minerals 
from the earth ,* 

(h) undertakings in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed, including under- 
takings engaged in shipbuilding or in the generation, transforma- 
tion or transmission of electricity or motive power of any kind ; 

(c) undertakings engaged in building and civil engineering work, 
including constructional, repair, maintenance, alteration and demo- 
lition work, 

2. The competent authority shall define the line of division which 
separates industry from agriculture, commerce and other non-industrial 
occupations. 


Article 2 

For the purpose of this Convention the term “ night ” signifies a 
period of at least eleven consecutive hours, including an interval pre- 
scribed by the competent authority of at least seven consecutive hours 
falling between ten o'clock in the evening and seven o'clock in the 
morning ; the competent authority may prescribe different intervals for 
different areas, industries, undertakings or branches of industries or 
undertakings, but shall consult the employers' and workers' organisations 
concerned before prescribing an interval beginning after eleven o'clock 
in the evening. 


Article 3 

Women without distinction of age shall not be employed during the 
night in any public or private industrial undertaking, or in any branch 
thereof, other than an undertaking in which only members of the same 
family are employed. 
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Article ij. 

Article 3 shall not apply — 

(a) in cases of force majeure, when in any undertaking there occurs 
an interruption of work which it was impossible to foresee, and 
which is not of a recurring character ; 

(h) in cases where the work has to do with raw materials or materials 
in course of treatment which are subject to rapid deterioration 
when such night work is necessary to preserve the said materials 
from certain loss. 


Article 5 

1. The prohibition of night work for women may be suspended by 
the government, after consultation with the employers’ and workers’ 
organisations concerned, when in case of serious emergency the national 
interest demands it. 

2. Such suspension shall be notified by the government concerned 
to the Director-General of the International Labour Office in its annual 
report on the application of the Convention. 

Article 6 

In industrial undertakings which are influenced by the seasons and 
in all cases where exceptional circumstances demand it, the night period 
may be reduced to ten hours on sixty days of the year. 

Article 7 

In countries where the climate renders work by day particularly 
trying, the night period may be shorter than that proscribed in the above 
articles if compensatory rest is accorded during the day. 

Article 8 

This Convention does not apply to — 

(aj women holding responsible positions of a managerial or technical 
character ; and 

(b) women employed in health and welfare services who are not 
ordinarily engaged in manual work. 

Part 1 1. Special Provisions for Certain Countries 

Article 9 

In those countries where no government regulation as yet applies 
to the employment of women in industrial undertakings during the 
night, the term “ night ” may provisionally, and for a maximum period 
of three years, be declared by the government to signify a period of 
only ten hours, including an interval prescribed by the competent 
authority of at least seven consecutive hours falling between ten o’clock 
in the evening and seven o’clock in the morning. 

Article 3 

This Instrument of Amendment shall become effective in 
accordance with the provisions of Article 5 of the Labour 
Standards (Non-Metropolitan Territories) Convention, 1947, the 
text of which is as follows : 

1. The International Labour Conference may, at any session at 
which the matter is included in its agenda, adopt by a two-thirds majority 
amendments to the Schedule to this Convention including the provisions 
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of further Conventions in the Schedule or substituting for the provisions 
of any Convention set forth in the Schedule the provisions of any Con- 
vention revising that Convention which may have been adopted by the 
Conference. 

2. Each Member for which this Convention is in force and each 
territory for which a declaration accepting the obligations of this 
Convention in pursuance of Article 2 is in force shall, within the period 
of one year, or, in exceptional circumstances, of eighteen months, from 
the closing of the session of the Conference, submit any such amendment 
to the authority or authorities within whose competence the matter lies, 
for the enactment of legislation or other action. 

3. Any such amendment shall become effective for each Member 
for which this Convention is in force on acceptance by the said Member 
and for each territory in respect of which a declaration accepting the 
obligations of the Convention in pursuance of Article 2 is in force on 
acceptance in respect of the said territory. 

4. When any such amendment becomes effective for any Member 
or for any territory in respect of which the obligations of this Conven- 
tion have been accepted in pursuance of Article 2, the Member, Members 
or international authority concerned shall communicate to the Director- 
General of the International Labour Office, a declaration giving, in 
respect of the Convention or Conventions the provisions of which have 
been included in the Schedule by the amendment, the particulars 
required by paragraph 2 of Article 1 or paragraph 3 of Article 2 as the 
case may be. 

5. Any Member which ratifies this Convention after the date of 
the adoption of any such amendment by the Conference shall be 
deemed to have ratified the Convention as amended and any territory 
in respect of which the obligations of the Convention are accepted after 
that date in pursuance of Article 2 shall be deemed to have accepted 
the obligations of the Convention as amended. 

Article 4 

Two copies of this Instrument of Amendment shall be 
authenticated by the signatures of the President of the Con- 
ference and of the Director-General of the International Labour 
Office. One of these copies shall be deposited in the archives 
of the International Labour Office and the other shall be com- 
municated to the Secretary-General of the United Nations for 
registration in accordance with Article 102 of the Charter of 
the United Nations. The Director-General will communicate 
a certified copy of the Instrument to all the Members of the 
International Labour Organisation. 

Article 5 

1. The formal acceptances of this Instrument shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

2. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organis- 
ation of the registration of all acceptances of this Instrument of 
Amendment communicated to him in pursuance of this Article 
and shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
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Charter of the United Nations full particulars of such accept- 
ances. 


Article 6 

The English and French versions of the text of the Instru- 
ment of Amendment are equally authoritative. 
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THIRTY-SECOND SESSION 
(Geneva, 8 June-2 July 1949) 


Convention 91 


Convention concernin<j| Vacation Holidays with Pay 
for Seafarers (Revised 1949) 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 
Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Paid Vacations 
(Seafarers) Convention, 1946, adopted by the Conference 
at its Twenty-eighth Session, which is included in the 
twelfth item on the agenda of the session, and 
Considering that these proposals must take the form of 
an international Convention, 

adopts this eighteenth day of June of the year one thousand nine 
hundred and forty-nine the following Convention, which may 
be cited as the Paid Vacations (Seafarers) Convention (Re- 
vised), 1949 : 


Article 1 

1. This Convention applies to every sea-going mechanically 
propelled vessel, whether publicly or privately owned, engaged in 
the transport of cargo or passengers for the purpose of trade 
and registered in a territory for which this Convention is in 
force. 

2. National laws or regulations shall determine when 
vessels are to be regarded as sea-going 'vessels. 

3. This Convention does not apply to — 

(a) wooden vessels of primitive build such as dhows and 
junks ; 

(b) vessels engaged in fishing or in operations directly con- 
nected therewith or in sealing or similar pursuits ; 

(c) estuarial craft. 

4. National laws or regulations or collective agreements 
may provide for the exemption from the provisions of this Con- 
vention of vessels of less than 200 gross register tons. 


27 
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Article 2 

1. This Convention applies to every person who is engaged 
in any capacity on board a vessel except — 

(a) a pilot not a member of the crew ; 

(b) a doctor not a member of the crew ; 

(c) nursing staff engaged exclusively on nursing duties and 
hospital staff not members of the crew ; 

(d) persons working exclusively on their own account or 
remunerated exclusively by a share of profits br earnings ; 

(e) persons not remunerated for their services or remunerated 
only by a nominal salary or wage ; 

(f) persons employed on board by an employer other than 
the shipowner, except radio officers or operators in the 
service of a wireless telegraphy company ; 

(g) travelling dockers (longshoremen) not members of the 
crew ; 

(h) persons employed in whale-catching vessels, in floating 
factories, or otherwise for the purpose of whaling or 
similar operations under conditions regulated by the pro- 
visions of a special collective whaling or similar agreement 
determining the rates of pay, hours of work and other 
conditions of service concluded by an organisation of sea- 
farers ; 

(i) persons employed in port who are not ordinarily employed 
at sea. 

2. The competent authority may, after consultation with 
the organisations of shipowners and seafarers concerned, 
exempt from the application of the Convention masters, chief 
navigating officers and chief engineers who by virtue of national 
laws or reflations or collective agreements enjoy conditions of 
service which are not less favourable in respect of annual leave 
than those required by the Convention. 

Article 3 

1. Every person to whom this Convention applies shall be 
entitled after twelve months of continuous service to an annual 
vacation holiday with pay, the duration of which shall be — 

(a) in the case of masters, officers and radio officers or 
operators, not less than eighteen working days for each 
year of service ; 

(b) in the case of other members of the crew, not less than 
twelve working days for each year of service. 

2. A person with not less than six months of continuous 
service shall on leaving such service be entitled in respect of 
each complete month of service to one and a half working days' 
leave in the case of a master, officer, or radio officer or operator, 
and one working day’s leave in the case of another member of 
the crew. 
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3. A person who is discharged through no fault of his own 
before he has completed six months of continuous service shall 
on leaving such service be entitled in respect of each complete 
month of service to one and a half working days’ leave in the 
case of a master, officer, or radio officer or operator, and one 
working day’s leave in the case of another member of the crew. 

4. For the purpose of calculating when a vacation holiday 
is due — 

(a) service off articles shall be included in the reckoning of 
continuous service ; 

(h) short interruptions of service not due to the act or fault 
of the employee and not exceeding a total of six weeks in 
any twelve months shall not be deemed to break the 
continuity of the periods of service which precede and 
follow them ; 

(c) continuity of service shall not be deemed to be interrupted 
by any change in the management or ownership of the 
vessel or vessels in which the person concerned has served. 

5. The following shall not be included in the annual vacation 
holiday with pay : 

(a) public and customary holidays ; 

(b) interruptions of service due to sickness or injury. 

6. National laws or regulations or collective agreements 
may provide for the division into parts of an annual vacation 
holiday due in virtue of this Convention or for the accumulation 
of such a vacation holiday due in respect of one year with a 
subsequent vacation holiday. 

7. National laws or reflations or collective agreements 
may, in very exceptional circumstances when the service so 
requires, provide for the substitution for an annual vacation 
holiday due in virtue of this Convention of a cash payment at 
least equivalent to the remuneration provided for in Article 5. 

Article If 

1. When an annual vacation holiday is due it shall be given 
by mutual agreement at the first opportunity as the require- 
ments of the service allow. 

2. No person may be required without his consent to take 
the annual vacation holiday due to him at a port other than 
a port in the territory of engagement or a port in his home 
territory. Subject to this requirement, the vacation holiday 
shall be given at a port permitted by national laws or regulations 
or collective agreement. 

Article 5 

1. Every person taking a vacation holiday in virtue of 
Article 3 of this Convention shEill receive in respect of the full 
period of the vacation holiday his asual remuneration. 
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2. The usual remuneration payable in virtue of the pre- 
ceding paragraph, whidlh may include a suitable subsistence 
allowance, shall be calculated in a manner which shall be 
prescribed by national laws or regulations or fixed by collective 
agreement. 


Article 6 

Subject to the provisions of paragraph 7 of Article 3 any 
agreement to relinquish the right to an annual vacation holiday 
with pay, or to forgo such a vacation holiday, shall be void. 

Article 7 

A person who leaves or is discharged from the service of 
his employer before he has taken a vacation holiday due to him 
shall receive in respect of every day of vacation holiday due to 
him in virtue of this Convention the remuneration provided for 
in Article 5. 


Article 8 

Each Member which ratifies this Convention shall ensure 
the effective application of its provisions. 

Article 9 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seamen which 
ensures more favourable conditions than those provided by this 
Convention. 


Article 10 

1. Effect may be given to this Convention hy (a) laws or 
regulations ; (b ) collective agreements between shipowners and 
seafarers ] or (c) a combination of laws or regulations and col- 
lective agreements between shipowners and seafarers. Except 
as may be otherwise provided herein, the provisions of this 
Convention shall be made applicable to every vessel registered 
in the territory of the ratifying Member and to every person 
engaged on any such vessel. 

2. Where effect has been given to any provision of this 
Convention by a collective agreement in pursuance of para- 
graph 1 of this Article, then, notwithstanding ansdhing con- 
tained in Article 8 of this Convention, the Member in whose 
territory the agreement is in force shall not be required to take 
any measures in pursuance of Article 8 in respect of the pro- 
visions of the Convention to which effect has been given by 
collective agreement. 

3. Each Member ratifying this Convention shall supply to 
the Director-General of the International Labour Office iitform- 
ation on the measures by which the Convention is applied, 
including particulars of any collective agreements which give 
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effect to any of its provisions and ar^in force at the date when 
the Member ratifies the Convention, 

4. Each Member ratifying this Convention undertakes to 
take part, by means of a tripartite delegation, in any committee 
representative of Giovernments and shipowners’ and seafarers’ 
organisations, and including in an advisory capacity represen- 
tatives of the Joint Maritime Commission of the International 
Labour Office, which may be set up for the purpose of examin- 
ing the measures taken to give effect to the Convention. 

5. The Director-General will lay before the said Committee 
a summary of the information received by him under para- 
graph 3 above. 

6. The Committee shall consider whether the collective 
agreements reported to it give full effect to the provisions of 
this Convention. Each Member ratifying the Convention 
undertakes to give consideration to any observations or sug- 
gestions concerning the application of the Convention made by 
the Committee and further undertakes to bring to the notice 
of the organisations of employers and of workers who are 
parties to any of the collective agreements mentioned in para- 
graph 1 any observations or suggestions of the aforesaid 
Committee concerning the degree to which such agreements 
give effect to the provisions of the Convention. 

Article 11 

For the purpose of Article 17 of the Holidays with Pay (Sea) 
Convention, 1936, the present Convention shall be regarded as 
a Convention revising that Convention. 

Article 12 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 


Article 13 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by nine of the 
following countries : United States of America, Argentine Repub- 
lic, Australia, Belgium, Brazil, Canada, Chile, China, Denmark, 
Finland, France, United Kingdom of Great Britain and Northern 
Ireland, Greece, India, Ireland, Italy, Netherlands, Norway, 
Poland, Portugal, Sweden, Turkey and Yugoslavia, including at 
least five countries each of which has at least one million gross 
register tons of shipping. This provision is included for the 
purpose of facilitating and encouraging early ratification of the 
Convention by Member States. 
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3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 


Article 1^ 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, exer- 
cise the right of denunciation provided for in this Article, will 
be bound for another period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of 
ten years under the terms provided for in this Article. 

Article 15 

1. The Director-General of the Internationsd Labour Office 
shall notify all the Members of the International Labour Orga- 
nisation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifjing the Members of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 16 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of, the preceding articles. 

Article 11 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention emd shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 



G. 92 : Accommodation 0 / Crews Convention (Revised), 1949 807 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of 
Article 14 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 19 

The English and French versions of the text of this Conven- 
tion are equally authoritative. 


Convention 92 


Convention concerning Crew Accommodation on Board Ship 

(Revised 1949) 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals with 
regeird to the p£irtial revision of the Accommodation of 
Crews Convention, 1946, adopted by the Conference at 
its Twenty-eighth Session, which is included in the twelfth 
item on the agenda of the session, and 

Considering that these proposals must take the form of 
an international Convention, 

adopts this eighteenth day of June of the year one thousand nine 
hundred eind forty-nine the following Convention, which may 
be cited as the Accommodation of Crews Convention (Re- 
vised) , 1949 : 


Pakt I. General Provisions 
Article 1 

1. This Convention applies to every sea-going mechanically 
propelled vessel, whether publicly or privately owned, which is 
engaged in the transport of cargo or passengers for the purpose 
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of trade and is registered in a territory for which this Conven- 
tion is in force. 

2. National laws or regulations shall determine when vessels 
are to be regarded as sea-going vessels for the purpose of this 
Convention. 

3. This Convention does not apply to — 

(a) vessels of less than 500 tons ; 

(b) vessels primarily propelled by sail but having auxiliary 
engines ; 

(c) vessels engaged in fishing or in whaling or in similar 
pursuits : 

(d) tugs. 

4. Provided that the Convention shall be applied where 
reasonable and practicable to — 

(a) vessels between 200 and 500 tons ; and 

(b) the accommodation of persons engaged in usual sea-going 
routine in vessels engaged in whaling or in similar pursuits. 

5. Provided also that any of the requirements contained 
in Part III of this Convention may be varied in the case of 
EUiy ship if the competent authority is satisfied, after consul- 
tation with the organisations of shipowners and/or the shipown- 
ers and with the bona fide trade unions of seafarers, that the 
variations to be made provide corresponding adveintages as a 
result of which the over-all conditions are not less favourable 
than those which would result from the full application of the 
provisions of the Convention ; particulars of all such variations 
shall be communicated by the Member to the Director-General 
of the International Labour Office, who shall notify the Mem- 
bers of the International Labour Organisation. 

Article 2 

In this Convention — 

(a) the term “ ship ” means a vessel to which the Convention 
applies ; 

(b ) the term “ tons ” means gross register tons ; 

(c) the term “passenger ship” means a ship in respect of 
which there is in force either (i) a safety certificate issued 
in accordance with the provisions of the International 
Convention for the Safety of Life at Sea for the time 
being in force or (ii) a passenger certificate ; 

(d) the term “ officer” means a person other than a master 
ranked as an officer by national laws or regulations, or, 
in the absence of any relevant laws or regulations, by 
collective agreement or custom ; 

(e) the term “rating” means a member of the crew other 
than an officer ; 
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(f) the term “petty officer” means a rating serving in a 
supervisory position or position of special responsibility 
who is classed as petty officer by national laws or regu- 
lations, or, in the absence of any relevant laws or regula- 
tions, by collective agreement or custom ; 

(g) the term “crew accommodation” includes such sleeping 
rooms, mess rooms, sanitary accommodation, hospital 
accommodation and recreation accommodation as are 
provided for the use of the crew ; 

(h) the term “ prescribed ” means prescribed by nationeil laws 
or regulations or by the competent authority ; 

(i) the term “ approved ” means approved by the competent 
authority ; 

(j) the term " re-registered ” means re-registered on the occa- 
sion of a simultaneous change in the territory of registra- 
tion and ownership of the vessel. 

Article 3 

1. Each Member for which this Convention is in force 

undertakes to maintain in force laws or regulations which ensure 

the application of the provisions of Parts IT, III and IV of this 

Convention. 

2. The laws or regulations shall — 

(a) require the competent authority to bring them to the 
notice of all persons concerned ; 

(b) define the persons responsible for compliance therewith ; 

( c) prescribe adequate penalties for any violation thereof ; 

(d) provide for the maintenance of a system of inspection 
adequate to ensure effective enforcement ; 

(e) require the competent authority to consult the organ- 
isations of shipowners and/or the shipowners and the 
recognised bona fide trade unions of seafarers in regard to 
the framing of regulations, and to collaborate so far as 
practicable with such parties in the administration thereof. 


Part II. Planning and Control of Crew Accommodation 

Article 

1. Before the construction of a ship is begun a plan of the 
ship, showing on a prescribed scale the location and general 
arrangement of the crew accommodation, shall be submitted for 
approval to the competent authority. 

2. Before the construction of the crew accommodation is 
begun and before the crew accommodation in an existing ship is 
altered or reconstructed, detailed plans of, and information con- 
cerning, the accommodation, showing on a prescribed scale and 
in prescribed detail the eillocation of each space, the disposition 
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of furniture and fittings, the means and eirrangement of ventila- 
tion, lighting and heating, and the sanitary arrangements, shall 
be submitted for approval to the competent authority : Provided 
that in the case of emergency or temporary alterations or recon- 
struction effected outside the territory of registration it shall be 
sufficient compliance with this provision if the plans are subse- 
quently submitted for approval to the competent authority. 

Article 5 

On every occasion when — 

(a) a ship is registered or re-registered, 

(b) the crew accommodation of a ship has been substanticdly 
altered or reconstructed, or 

( c) complaint has been made to the competent authority in the 
prescribed manner and in time to prevent any delay to the 
vessel by a recognised bona fide trade union of seeifarers 
representing all or part of the crew or by a prescribed 
number or proportion of the members of the crew of the 
ship that the crew accommodation is not in compliance with 
the terms of this Convention, 

the competent authority shall inspect the ship and satisfy itself 
that the crew accommodation complies with the requirements 
of the laws and regulations. 


Paet III. Crew Accommodation Rbquieements 
Article 6 

1. The location, means of access, structure and arrangement 
in relation to other spaces of crew accommodation shall be such 
as to ensure adequate security, protection against weather and 
sea, and insulation from heat or cold, undue noise or effluvia 
from other spaces. 

2. There shall be no direct openings into sleeping rooms 

from spaces for cargo and machinery or from galleys, lamp and 
paint rooms or from engine, deck and other bulk storerooms, 
drying rooms, communal wash places .or water closets. That 
part of the bulkhead separating such places from sleeping rooms 
and external bulkheads shall be efficiently constructed of steel 
or other approved substance and shall be watertight and 
gastight. ' 

3. External bulkheads of sleeping rooms and mess rooms 
shall be adequately insulated. All machinery casings and all 
boundary bulkheads of galleys and other spaces in which heat 
is produced shall be adequately insulated where there is a possi- 
bility of resulting heat effects in adjoining accommodation or 
passageways. Care shall also be taken to provide protection 
from heat effects of steam and/or hot-water service pipes. 
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4. Internal bulkheads shall be of approved material which 
is not likely to harbour vermin. 

5. Sleeping rooms, mess rooms, recreation rooms and alley- 
ways in the crew accommodation space shall be adequately 
insulated to prevent condensation or overheating. 

6. Main steam and exhaust pipes for winches euid similar 
gear shall not pass through crew accommodation nor, whenever 
technically possible, through alley-ways leading to crew accom- 
modation ; where they do pass through such alley-ways they 
shall be adequately insulated and encased. 

7. Inside panelling or sheeting shah be of material with 
a surface easily kept clean. Tongued and grooved boarding 
or any other form of construction likely to harbour vermin 
shall not be used. 

8. The competent authority shall decide to what extent 
fire-prevention or fire-retarding measures shall be required to 
be taken in the construction of the accommodation. 

9. The wall surface and deckheads in sleeping rooms and 
mess rooms shall be capable of being easily kept clean and, if 
painted, shall be light in colour ; lime wash must not be used. 

10. The w£dl surfaces shah be renewed or restored as neces- 
sary. 

11. The decks in all crew accommodation shah be of 
approved material and construction and shall provide a surface 
impervious to damp and easily kept clean. 

12. Where the floorings are of composition the joinings 
with sides shall be rounded to avoid crevices. 

13. Sufficient drainage shah be provided. 

Article 7 

1. Sleeping rooms and mess rooms shah be adequately 
venthated. 

2. The system of ventilation shall be controlled so as to 
maintain the air in a satisfactory condition and to ensure a 
sufficiency of air movement in ah conditions of weather and 
climate. 

3. Ships regularly engaged on voyages in the tropics and 
the^Persism Gulf shall be equipped with both mechanical means 
of ventilation and electric fans : Provided that one only of these 
means need be adopted in spaces where this ensures satisfactory 
ventilation. 

4. Ships engaged outside the tropics shah be equipped 
with either mechaniceil means of ventilation or electric feuis. 
The competent authority may exempt ships normally employed 
in the cold waters of the northern or southern hemispheres 
from this requirement. 
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5. Power for the operation of the aids to ventilation required 
by paragraphs 3 and 4 shall, when practicable, be available at 
all times when the crew is living or working on board and 
conditions so require. 


Article 8 

1. An adequate system of heating the crew accommodation 
shall be provided except in ships engaged exclusiveiy in voyages 
in the tropics and the Persian Gulf. 

2. The heating system shall, when practicable, be in oper- 
ation at all times when the crew is living or working on board 
and conditions require its use. 

3. In all ships in which a heating system is required, the 
heating shall be by means of steam, hot water, warm air or 
electricity. 

4. In any ships in which heating is provided by a stove, 
measures shall be taken to ensure that the stove is of sufficient 
size and is properly installed and guarded and that the air is 
not fouled. 

5. The heating system shall be capable of maintaining the 
temperature in crew accommodation at a satisfactory level imder 
normal conditions of weather and climate likely to be met with 
on service ; the competent authority shall prescribe the standard 
to be provided. 

6. Radiators and other heating apparatus shall be so placed 
and, where necessary, shielded as to avoid risk of fire or danger 
or discomfort to the occupants. 

Article 9 

1. Subject to such special arrangements as may be per- 
mitted in passenger ships, sleeping rooms and mess rooms 
shall be properly lighted by natural light and shall be provided 
with adequate artificial light. 

2. All crew spaces shcill be adequately lighted. The mini- 
mum standard for natural lighting in living rooms shall be such 
as to permit a person with normal vision to read on a clear 
day an ordinary newspaper in any part of the space available 
for free movement. When it is not possible to provide adequate 
natural lighting, artificial lighting of the above minimum stan- 
dard shall be provided. 

3. In all ships electric lights shall be provided in the crew 
accommodation. If there are not two independent sources of 
electricity for lighting, additional lighting shall be provided by 
properly constructed lamps or lighting apparatus for emergency 
use. 

4. Artificial lighting shall be so disposed as to give the 
maximum benefit to the occupants of the room. 
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5. In sleeping rooms an electric reading lamp shall be 
installed at the head of each berth. 

Article 10 

1. Sleeping rooms shall be situated above the load line 
amidships or aft. 

2. In exceptional cases the competent authority may, if 
the size, type or intended service of the ship render any other 
location unreasonable or impracticable, permit the location of 
sleeping rooms in the fore part of the ship, but in no case 
forward of the collision bulkhead. 

3. In passenger ships the competent authority may, on 
condition that satisfactory arrangements are made for lighting 
and ventilation, permit the location of sleeping rooms below 
the load line, but in no case immediately beneath working 
alley-ways. 

4. The floor area per person of sleeping rooms intended 
for ratings shall be not less than — 

(a) 20 sq. ft. or 1.85 sq. m. in vessels under 800 tons ; 

(h) 25 sq. ft. or 2.35 sq. m. in vessels of 800 tons or over, 

but under 3,000 tons ; 

(c) 30 sq. ft. or 2.78 sq. m. in vessels of 3,000 tons or over : 

Provided that, in the case of passenger ships in which more 
than four ratings are berthed in one room, the minimum per 
person may be 24 sq. ft. (2.22 sq. m.). 

5. In the case of ships in which are employed such groups 
of ratings as necessitate the employment of a substantially larger 
number of ratings than would otherwise be employed, the 
competent authority may, in respect of such groups, r^uce the 
minimum floor area of sleeping rooms per person, subject to the 
conditions that — 

(a) the total sleeping space allotted to the group or groups 
is not less than would have been allotted had the numbers 
not been so increased, and 

(h) the minimum floor area of sleeping rooms is not less 
than — 

(i) 18 sq. ft. (1.67 sq. m.) per person in ships under 
3,000 tons ; 

(ii) 20 sq. ft. (1.85 sq. m.) per person in ships of 3,000 
tons or over. 

6. Space occupied by berths and lockers, chests of drawers 
and seats shall be included in the measurement of the floor area. 
Small or irregularly shaped spaces which do not add effectively 
to the space available for free movement and cannot be used 
for installing furniture shall be excluded. 

7. The clear head room in crew sleeping rooms shall not be 
less than 6 ft. 3 ins. (190 cm.). 
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8. There sheill be a svifficient number of sleeping rooms 
to provide a separate room or rooms for each depeirtment : 
Provided that the competent authority may relax this, require- 
ment in the case of small ships. 

9. The number of persons allowed to occupy sleeping rooms 
shall not exceed the following maxima : 

(a) officers in charge of a department, navigating and engineer 
officers in charge of a watch and senior radio officers or 
operators : one person per room ; 

(b ) other officers : one person per room wherever possible, 
and in no case more than two ; 

(c) petty officers : one or two persons per room, and in no 
case more than two ; 

(d) other ratings ; two or three persons per room wherever 
possible, and in no case more than four. 

10. With a view to ensuring adequate and more comfort- 
able accommodation the competent authority may, after consul- 
tation with the organisations of shipowners and/or the shipown- 
ers and the bona fide trade unions of seafarers, greuit permis- 
sion to accommodate up to ten ratings per sleeping room in the 
case of certain passenger ships. 

11. The maximum number of persons to be accommodated 
in emy sleeping room shall be indelibly and legibly marked in 
some place in the room where it can conveniently be seen. 

12. Members of the crew shall be provided with individual 
berths. 

13. Berths shall not be placed side by side in such a way 
that access to one berth can be obtained only over another. 

14. Berths shall not be curanged in tiers of more than 
two ; in the case of berths placed along the ship’s side, there 
shall be only a single tier where a sidelight is situated above 
a berth. 

15. The lower berth in a double tier shall be not less than 
12 ins. (30 cm.) above the floor ; the upper berth shall be 
placed approximately midway between the bottom of the lower 
berth and the lower side of the deckhead beams. 

16. The minimum inside dimensions of a berth shall be 
6 ft. 3 ins. by 2 ft. 3 ins. (190 cm. by 68 cm.). 

17. The framework and the lee-board, if any, of a berth 
shall be of approved material, hard, smooth, and not likely to 
corrode or to harbour vermin. 

18. If tubular frames are used for the construction of 
berths, they shall be completely sealed and without perforations 
which would give access to vermin. 

19. Each berth shall be fitted with a spring bottom or a 
spring mattress and with a mattress of approved material. 
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Stuffing of straw or other material likely to harbour vermin 
shall not be used. 

20. When one berth is placed over another a dust-proof 
bottom of wood, canvas or other suitable material shall be fitted 
beneath the spring bottom of the upper berth. 

21. Sleeping rooms shall be so planned and equipped as to 
ensure reasonable comfort for the occupants and to facilitate 
tidiness. 

22. The furniture shall include a clothes locker for each 
occupant. The clothes lockers shall be not less than 5 ft. 
(152 cm.) in height and of a cross-section area of 300 sq. ins. 
(19.30 sq. decimetres) and shall be fitted with a shelf and a 
hasp for a padlock. The padlock shall be provided by the occu- 
pant. 

23. Each sleeping room shall be provided with a table or 
desk, which may be of the fixed, dropleaf or slide-out type, 
and with comfortable seating accommodation as necessary. 

24. The furniture shall be of smooth, hard material not 
liable to warp or corrode. 

25. The drawer or equivalent space for each occupant shall 
be not less than 2 cu. ft. (0.56 cu. m.). 

26. Sleeping rooms shall be fitted with curtains for the 
sidelights. 

27. Sleeping rooms shall be fitted with a mirror, small 
cabinets for toilet requisites, a book rack and a sufficient number 
of coat hooks. 

28. As far as practicable berthing of crew members shall 
be so arranged that watches are separated and that no daymen 
share a room with watch-keepers. 

Article 11 

1. Sufficient mess room accommodation shall be provided 
in all ships. 

2. In ships of less than 1,000 tons separate mess room 
accommodation shall be provided for — 

(a) master and officers ; 

(b) petty officers and other ratings. 

3. In ships of 1,000 tons and over, separate mess room 
accommodation shall be provided for — 

(a) master and officers ; 

(h) deck department petty officers and other ratings ; 

(c) engine department petty officers and other ratings : 
Provided that — 

(i) one of the two mess rooms for the petty officers and 
other ratings may be allotted to the petty officers and 
the other to the other ratings ; 
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(ii) a single mess room may be provided for deck and 
engine department petty officers and other ratings in 
cases in which the organisations of shipowners and/or 
shipowners and the recognised bona fide trade unions 
of seafarers concerned have expressed a preference for 
such an arrangement. 

4. Adequate mess room accommodation shall be provided 
for the catering department, either by the provision of a 
separate mess room or by giving them the right to the use of 
the mess rooms assigned to other groups ; in the case of ships 
of 5,000 tons or over with more than five persons in the 
catering department consideration shall be given to the provi- 
sion of a separate mess room. 

5. The dimensions and equipment of each mess room shall 
be sufficient for the number of persons likely to use it at any 
one time. 

6. Mess rooms shall be equipped with tables and approved 
seats sufficient for the number of persons likely to use them 
at any one time. 

7. The competent authority may permit such exceptions to 
the foregoing rules concerning mess room accommodation as 
may be necessary to meet the special conditions in passenger 
ships. 

8. Mess rooms shall be located apart from the sleeping 
rooms and as close as practicable to the galley. 

9. Where available pantries are not accessible to mess 
rooms, adequate lockers for mess utensils and proper facilities 
for washing utensils shall be provided. 

10. The tops of tables and seats shall be of damp-resisting 
material, without cracks and capable of being easily cleaned. 

Article 12 

1. In £ill ships a space or spaces to which the crew can have 
access when off duty shall be provided on an open deck ; the 
space or spaces shall be of adequate area, having regard to 
the size of the ship and the crew. 

2. Recreation accommodation, conveniently situated and 
appropriately furnished, shall be provided for officers and for 
ratings. Where this is not provided separately from the mess 
rooms the latter shall be planned, furnished, and equipped to 
give recreational facilities. 


Article 13 

1. Sufficient sanitary accommodation, including wash basins 
and tub and/or shower baths, shall be provided in all ships. 

2. The following minimum number of separate water closets 
shall be provided : 
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(a) in ships of under 800 tons : three ; 

(b) in ships of 800 tons or over, but under 3,000 tons : four ; 

( c) in ships of 3,000 tons or over : six ; 

(d) in ships where the radio officers or operators are accom- 
modated in an isolated position, sanitary facilities near or 
adjacent thereto shaill be provided. 

3. National laws or regulations shall prescribe the alloca- 
tion of water closets to various groups, subject to the provisions 
of paragraph 4 of this Article. 

4. Sanitary facilities for all members of the crew who do 
not occupy rooms to which private facilities are attached shall 
be provided for each group of the crew on the following scale : 

(a) one tub and/or shower bath for every eight persons or less ; 

(b) one water closet for every eight persons or less ; 

( c) one wash basin for every six persons or less : 

Provided that when the number of persons in a group exceeds 
an even multiple of the specified number by less than one-half 
of the specified number this surplus may be ignored for the 
purpose of this paragraph. 

5. When the total number of the crew exceeds 100 and 
in passenger vessels normally engaged on voyages of not more 
than four hours’ duration, consideration may be given by the 
competent authority to special arrangements or a reduction in 
the number of facilities required. 

6. Cold fresh water and hot fresh water or means of heating 
water shall be available in all communal wash places. The 
competent authority, in consultation with the organisations of 
shipowners and/or the shipowners and with the recognised bona 
fide trade unions of seafarers, may fix the maximum amount of 
fresh water which the shipowner may be required to supply 
per man per day. 

7. Wash basins and tub baths shall be of adequate size and 
constructed of approved material with a smooth surface not 
liable to crack, flake or corrode. 

8. All water closets shall have ventilation to the open air, 
independently of any other part of the accommodation. 

9. All water closets shall be of an approved pattern and 
provided with an ample flush of water, available at all times and 
independently controllable. 

10. Soil pipes and waste pipes shall be of adequate dimen- 
sions and shall be so constructed as to minimise the risk of 
obstruction and to facilitate cleaning. 

11. Sanitary accommodation intended for the use of more 
than one person shall comply with the following requirements : 
(a) floors shall be of approved durable material, easily cleaned 

and impervious to damp, and shall be properly drained ; 
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'b ) bxilkheads shall be of steel or other approved material and 
shall be watertight up to at least 9 ins. (23 cm.) above 
the level of the deck ; 

fc ) the accommodation shall be sufficiently lighted, heated and 
ventilated ; 

(d) water closets shall be situated convenient to, but separate 
from, sleeping rooms and wash rooms, without direct 
access from the sleeping rooms or from a peissage between 
sleeping rooms and water closets to which there is no 
other access : Provided that this requirement shall not 
apply where a water closet is located in a compartment 
between two sleeping rooms having a total of not more 
than four persons ; 

'e) where there is more than one water closet in a compEut- 
ment, they shall be sufficiently screened to ensure privacy. 

12. In all ships facilities for washing and drying clothes 
shall be provided on a scale appropriate to the size of the crew 
md the normal duration of the voyage. 

13. The facilities for washing clothes shall include suitable 
sinks, which may be installed in wash rooms, if separate laundry 
accommodation is not reasonably practicable, with an adequate 
supply of cold fresh water and hot fresh water or means of 
tieating water. 

14. The facilities for drying clothes shall be provided in a 
:ompartment separate from sleeping rooms and mess rooms, 
idequately ventilated and heated and equipped with lines or 
)ther fittings for hanging clothes. 

Article 14 

1. In any ship carrying a crew of fifteen or more and 
;ngaged in a voyage of more than three days’ duration, separate 
lospital accommodation shall be provided. The competent 
mthority may relax this requirement in respect of vessels 
jngaged in coasted trade. 

2. The hospital accommodation shall be suitably situated, 
!0 that it is easy of access and so that the occupants may be 
lomfortably housed and may receive proper attention in all 
veathers. 

3. The arrangement of the entrance, berths, lighting, ventila- 
:ion, heating and water supply shall be designed to ensure the 
lomfort and facilitate the treatment of the occupants. 

4. The number of hospital berths required shall be pre- 
scribed by the competent authority. 

5. Water closet accommodation shall be provided for the 
jxclusive use of the occupants of the hospital accommodation, 
jither as part of the accommodation or in close proximity 
hereto. 
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6. Hospital accommodation shall not be used for other than 
medical purposes. 

7. An approved medicine chest with readily understandable 
instructions shall be carried in every ship which does not carry 
a doctor. 


Article 15 

1. Sufficiently and adequately ventilated accommodation 
for the hanging of oilskins shall be provided outside but con- 
venient to the sleeping rooms. 

2. In ships of over 3,000 tons one room for the deck 
department and one room for the engine department shall be 
provided and equipped for use as an office. 

3. In ships regularly trading to mosquito-infested ports 
provision shall be made to protect the crews’ quarters against 
the admission of mosquitoes by the fitting of suitable screens 
to side scuttles, ventilators and doors to the open deck. 

4. All ships trading regularly to or in the tropics and the 
Persian Gulf shall be equipped with awnings for use over exposed 
decks above crew accommodation and over recreation deck 
space or spaces. 


Article 16 

1. In the case of the ships mentioned in paragraph 5 of 
Article 10 the competent authority may, in respect of the mem- 
bers of the crew there referred to, modify the requirements 
laid down in the foregoing articles as far as may be necessary to 
take account of their distinctive national habits and customs 
and in particular may make special arrangements concerning 
the number of persons occupying sleeping rooms and concerning 
mess room and sanitary facilities. 

2. In modifying the said requirements the competent 
authority shall be bound by the specifications set forth in para- 
graphs 1 and 2 of Article 10 and by the minimum sleeping 
space requirements prescribed for such groups of ratings in 
paragraph 5 of Article 10. 

3. In ships in which the crew in any department are persons 
of widely different national habits and customs, separate and 
appropriate sleeping and living accommodation shall provided 
as may be necessary to meet the requirements of the different 
groups. 

4. In the csise of the ships mentioned in paragraph 5 of 
Article 10 the hospital, dining, bathing and sanitary facilities 
shall be provided and maintained on a standard, in regard to 
their quantity and practical usefulness, equal or comparable to 
that which obtains aboard all other ships of similar type and 
belonging to the same registry. 
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5. The competent authority shall, when framing special 
regulations under this Article, consult the recognised bona fide 
trade unions of seeifarers concerned and the organisations of 
shipowners and/or the shipowners employing them. 

Article 17 

1. Crew accommodation shall be maintained in a clean 
and decently habitable condition and shall be kept free of goods 
and stores not the personal property of the occupants. 

2. The master, or an officer specially deputed for the 
purpose by him, accompanied by one or more members of the 
crew, shall inspect all crew accommodation at intervals of not 
more than one week. The results of each such inspection shall 
be recorded. 


Part IV. Application of Convention to Existing Ships 

Article 18 

1. Subject to the provisions of paragraphs 2, 3 and 4 of 
this Article, this Convention applies to ships the keels of which 
are laid down subsequent to the coming into force of the Con- 
vention for the territory of registration. 

2. In the case of a ship which is fully complete on the 
date of the coming into force of this Convention for the terri- 
tory of registration and which is below the standard set by 
Part ni of this Convention, the competent authority may, after 
consultation with the organisations of shipowners and/or the 
shipowners and with the bona fide trade unions of seafarers, 
require such alterations for the purpose of bringing the ship 
into conformity with the requirements of the Convention as it 
deems possible, having regard to the practical problems in- 
volved, to be made when — 

(a) the ship is re-registered ; 

(b) substantial structural alterations or major repairs are 
made to the vessel as a result of long-range plans and not 
as a result of an accident or emergency. 

3. In the case of a ship in the process of building and/or 
reconversion on the date of the coming into force of this Con- 
vention for the territory of registration, the competent author- 
ity may, after consultation with the organisations of shipown- 
ers emd/or the shipowners and with the bona fide trade unions 
of seafarers, require such alterations for the purpose of bringing 
the ship into conformity with the requirements of the Conven- 
tion as it deems possible having regard to the practical prob- 
lems involved ; such alterations shall constitute final com- 
pliance with the terms of this Convention, unless and until 
the ship be re-registered. 
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4. In the case of a ship, other than such a ship as is refer- 
red to in paragraphs 2 and 3 of this Article or a ship to which 
the provisions of this Convention were applicable while she 
was under construction, being re-registered in a territory after 
the date of the coming into force of this Convention for that 
territory, the competent authority may, after consultation with 
the organisations of shipowners and/or the shipowners and with 
the bona fide trade unions of seafarers, require such altera- 
tions for the purpose of bringing the ship into conformity with 
the requirements of the Convention as it deems possible having 
regard to the practical problems involved ; such alterations shall 
constitute final compliance with the terms of this Convention, 
unless and until the ship is again re-registered. 

Part V. Final Provisions 

Article 19 

Nothing in this Convention shall affect any law, award, 
custom or agreement between shipowners and seafarers which 
ensures more favourable conditions than those provided for by 
this Convention. 

Article 20 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 

Article 21 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force six months after the date on 
which there have been registered ratifications by seven of the 
following countries : United States of America, Argentine Repub- 
lic, Australia, Belgium, Brazil, Canada, Chile, China, Denmark, 
Finland, France, United Kingdom of Great Britain and Northern 
Ireland, Greece, India, Ireland, Italy, Netherlands, Norway, 
Poland, Portugal, Sweden, Turkey and Yugoslavia, including at 
least four countries each of which has at least one million gross 
register tons of shipping. This provision is included for the 
purpose of facilitating and encouraging early ratification of the 
Convention by Member States. 

3. Thereafter, this Convention shall come into force for 
any Member six months after the date on which its ratification 
has been registered. 

Article 22 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
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on which the Convention comes into force, by an act communi- 
cated to the Director-General of the International Labour Office 
for registration. Such denimciation shall not take effect until 
one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provid^ for in this Article, 
will be boimd for tmother period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 23 

1. The Director-Genereil of the Internationail Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the iast of the ratifications required to bring 
the Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 21^ 

The Director-Genercd of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the 
provisions of the preceding articles. 

Article 25 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and shall 
consider the desirability of placing on the agenda of the Confer- 
ence the question of its revision in whole or in part. 

Article 26 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 

(a) the ratification by a Member of the new revising Conr 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 22 above, if eind when the new revising Convention 
shall have come into force ; 
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(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 21 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Convention 93 


Convention concerning Wages, Hours of Work on Board Ship 
and Manning (Revised 1949) 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals 
with regard to the partial revision of the Wages, Hours 
of Work and Manning (Sea) Convention, 1946, adopted 
by the Conference at its Twenty-eighth Session, which is 
included in the twelfth item on the agenda of the session, 
and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this eighteenth day of June of the year one thousand 
nine hundred and forty-nine the following Convention, which 
may be cited as the Wages, Hours of Work and Manning (Sea) 
Convention (Revised) , 1949 : 


Part I. General Provisions 
Article 1 

Nothing in this Convention shall be deemed to prejudice 
any provision concerning wages, hours of work on board ship, 
or manning, by law, award, custom or agreement between ship- 
owners and seafarers, which ensures the seafarers conditions 
more favourable than those provided for by this Convention. 
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Article 2 

1. This Convention applies to every vessel, whether publicly 

or privately owned, which is — 

(a) mechanically propelled ; 

(b) registered in a territory for which the Convention is in 
force ; 

(c) engaged in the transport of cargo or passengers for the 
purpose of trade ; and 

(d) engaged in a voyage by sea. 

2. This Convention does not apply to — 

(a) vessels of less than 500 gross register tons ; 

(b) wooden vessels of primitive build such as dhows and 
junks ; 

(c) vessels engaged in fishing or in operations directly con- 
nected therewith ; 

(d) estuarial craft. 


Article 3 

This Convention applies to every person who is engaged in 

any capacity on board a vessel except — 

(a) a master ; 

(b) a pilot not a member of the crew ; 

(c) a doctor ; 

(d) nursing staff engaged exclusively on nursing duties and 
hospital staff ; 

(e) persons whose duties are connected solely with the cargo 
on board ; 

(f) persons working exclusively on their own account or 
remunerated exclusively by a share of profits or earnings ; 

( g) persons not remunerated for their services or remunerated 
only by a nominal salary or wage ; 

(h) persons, excluding those in the service of a wireless 
telegraphy company, who are employed on board by an 
employer other than the shipowner ; 

(i) travelling dockers (longshoremen) not members of the 
crew ; 

(j) persons employed in whale-catching, floating factory or 
transport vessels or otherwise for the purpose of whaling 
or similar operations under conditions regulated by the 
provisions of a special collective whaling or similar agree- 
ment determining the rates of pay, hours of work and 
other conditions of service concluded by an organisation 
of seafarers ; 

(k) persons who are not members of the crew (whether work- 
ing on or off articles) but are employed while the vessel 
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is in port on repairing, cleaning, loading or unloaf^g 
the vessel or similar work or on port relief, maintenan^^V 
watch or caretaking duties. 

Article 4 

In this Convention — 

(a) the term “ officer” means a person other than a master 
who is described in the ship’s articles as an officer or who 
is serving in a capacity which by law, collective agreement 
or custom is recognised as that of an officer ; 

(b) the term “rating” means a member of the crew other 
than a master or officer and includes a certificated sea- 
man ; 

(c) the term “able seaman” means any person who by 
national laws or regulations, or in the absence of such 
laws or regulations by collective agreement, is deemed to 
be competent to perform any duty which may be required 
of a rating serving in the deck department other than the 
duties of a leading or specialist rating ; 

(d) the term “ basic pay or wages ” means the remuneration 
of an officer or rating in cash, exclusive of overtime, 
premiums or any other allowances either in cash or in 
kind. 

Part II. Wages 
Article 5 

1. The basic pay or wages for a calendar month of service 
of an able seaman employed in a vessel to which this Convention 
applies shall not be less than sixteen pounds in currency of the 
United Kingdom of Great Britain and Northern Ireland or 
sixty-four dollars in currency of the United States of America 
or the equivalent thereof in other currency. 

2. In the event of a change in the par value of the pound 
or the dollar being notified to the International Monetary 
Fund — 

(a) the minimum basic wage prescribed in paragraph 1 of this 
Article in terms of the currency in respect of which such 
notification has been made shall be adjusted so as to 
maintain equivalence with the other currency ; 

(b) the adjustment shall be notified by the Director-General 
of the International Labour Office to the Members of the 
International Labour Organisation ; and 

(c) the minimum basic wage so adjusted shall be binding upon 
Members which have ratified the Convention in the same 
manner as the wage prescribed in paragraph 1 of this 
Article, and shall take effect for each such Member not 
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later than the beginning of the second calendar month 
following that in which the Director-General communi- 
cates the change to Members, 

Article 6 

1. In the case of ships in which are employed such groups 
of ratings as necessitate the employment of larger groups of 
ratings than would otherwise be employed the minimum basic 
pay or wages of an able seaman shall be an amount fixed as 
the adjusted equivalent of the minimum basic pay or wages 
stipulated in the preceding article. 

2. The adjusted equivalent shall be fixed in accordance 
with the principle of equal pay for equal work eind due allowance 
shall be made for — 

(a) the extra number of ratings of such groups who sire 
employed ; and 

(h) any increase or decrease in cost to the shipowner con- 
sequent on the employment of such groups of ratings. 

3. The adjusted equivalent shall be determined by collective 
agreement between the organisations of shipowners and sea- 
farers concerned or, failing such agreement and subject to both 
countries concerned having ratified the Convention, by the 
competent authority of the territory of the group of seafarers 
concerned. 


Article 7 

If meals are not provided free of charge, the minimum basic 
pay or wages shall be increased by an amount to be determined 
by collective agreement between the organisations of shipowners 
and seafarers concerned or, failing such agreement, by the 
competent authority. 


Article 8 

1. The rate to be used for determining the equivalent in 
other currency of the minimum basic pay or wages prescribed in 
Article 5 shall be the ratio between the par value of that 
currency and the par value of the pound of the United Kingdom 
of Great Britain and Northern Ireland or of the dollar of the 
United States of America. 

2. In the case of the currency of a Member of the Inter- 
national Labour Organisation which is a Member of the 
International Monetary Fund the par value shall be that 
currently in effect under the Articles of Agreement of the Inter- 
national Monetary Fund. 

3. In the case of the currency of a Member of the Inter- 
national Labour Organisation which is not a Member of the 
International Monetary Fund, the par value shall be the official 
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rate of exchange, in terms of gold or of the dollar of the United 
States of America of the weight and fineness in effect on 1 July 
1944, currently in effect for payments and transfers for current 
international transactions. 

4. In the case of any currency which cannot be dealt with 
under the provisions of either of the two preceding paragraphs — 

(a) the rate to be adopted for the purpose of this Article shall 
be determined by the Member of the International Labour 
Organisation concerned ; 

(b) the Member concerned shall notify its decision to the 
Director-General of the International Labour Office, who 
shall forthwith inform the other Members which have 
ratified this Convention ; 

(c) within a period of six months from the date on which the 
information is communicated by the Director-General, any 
other Member which has ratified the Convention may 
inform the Director-General of the International Labour 
Office that it objects to the decision, and the Director- 
General shall thereupon inform the Member concerned and 
the other Members which have ratified the Convention 
and shall report the matter to the Committee provided for 
in Article 21 ; 

(d) the foregoing provisions shall apply in the event of any 
change in the decision of the Member concerned. 

5. A change in basic pay or wages as a result of a change 
in the rate for determining the equivalent in other currency 
shall take effect not later than the beginning of the second 
calendar month following that in which the change in the 
relative par values of the currencies concerned becomes 
effective. 


Article 9 

Each Member shall take the necessary measures — 

(a) to ensure, by way of a system of supervision and sanctions, 
that remuneration is paid at not less than the rate required 
by this Convention ; and 

(b) to ensure that any person who has been paid at a rate 
less than that required by this Convention is enabled to 
recover, by an inexpensive and expeditious judicial or 
other procedure, the amount by which he has been under- 
paid. 

Part III. Hours of Work on Board Ship 
Article 10 

This Part of this Convention does not apply to — 

(a) a chief officer or chief engineer ; 



828 C. 93 : Wagen^ Hours of Work and Manning ( Sea) 
Convention (Revised), 1949 

(b) a purser ; 

(c) any other officer in charge of a department who does not 
keep watch ; 

(d) a person employed in the clerical or catering department 
of a vessel who is — 

(i) serving in a superior grade as defined by a collective 
agreement between the organisations of shipowners 
and seafarers concerned ; or 

(ii) working chiefly on his own account ; or 

(iii) remunerated solely on a commission basis or chiefly 
by a share of profits or earnings. 

Article 11 

In this Part of this Convention — 

(a) the term “near trade ship” means a vessel exclusively 
engaged in voyages upon which it does not proceed 
farther from the country from which it trades than the 
near-by ports of neighbouring countries within geograph- 
ical limits which — 

(i) are clearly specified by national laws, reg^ations 
or by collective agreement between organisations 
of shipowners and seafarers ; 

(ii) are uniform in respect of the application of all the 
provisions of this Part of the Convention ; 

(iii) have been notified by the Member when registering 
its ratification by a declaration annexed thereto ; 
and 

(iv) have been fixed after consultation with the other 
Members concerned ; 

(b) the term “ distant trade ship ” means a vessel other than 
a near trade ship ; 

( c) the term “ passenger ship ” means a vessel licensed to 
carry more than twelve passengers : 

(d) the term "hours of work” means time during which a 
person is required by the orders of a superior to do work 
on account of the vessel or the owner. 

Article 12 

1. This Article applies to officers and ratings employed 
in the deck, engine-room and radio departments of near trade 
ships. 

2. The normal hours of work of an officer or rating shall 
not exceed — 

(a) when the vessel is at sea, twenty-four hours in any period 
of two consecutive days ; 

(b) when the vessel is in port — 
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(i) on the weekly day of rest, such time not exceeding 
two hours as is necessary for ordinary routine and 
sanitary duties ; 

(ii) on other days, eight hours except where a collective 
agreement provides for less on any day ; 

(c) one hundred and twelve hours in a period of two con- 
secutive weeks. 

3. Time worked in excess of the limits prescribed in sub- 
paragraphs (a) and (b) of paragraph 2 shall be regarded as 
overtime for which the officer or rating concerned shall be 
entitled to compensation in accordance with the provisions of 
Article 17 of this Convention. 

4. When the total number of hours worked in a period of 
two consecutive weeks, excluding hours regarded as overtime, 
exceeds one hundred and twelve, the officer or rating concerned 
shall be compensated by time off in port or otherwise as may 
be determined by collective agreement between the organisa- 
tions of shipowners and seafarers concerned. 

5. National laws or regulations or collective agreements 
shall determine when a ship is to be regarded as being at sea 
and when it is to be regarded as being in port for the purposes 
of this Article. 


Article IS 

1. This Article applies to officers and ratings employed in 
the deck, engine-room and radio departments of distant trade 
ships, 

2. When the vessel is at sea and on days of sailing and 
arrival, the normal hours of work of an officer or rating shall 
not exceed eight hours in any one day. 

3. When the vessel is in port, the normal hours of work 
of an officer or rating shall not exceed — 

(a) on the weekly day of rest, such time not exceeding two 
hours as is necessary for ordinary routine and sanitary 
duties ; 

(b) on other days, eight hours except where a collective agree- 
ment provides for less on any day. 

4. Time worked in excess of the daily limits prescribed in 
the preceding paragraphs shall be regarded as overtime for 
which the officer or rating shall be entitled to compensation in 
accordance with the provisions of Article 17 of this Convention. 

5. When the total number of hours worked in a period of 
one week, excluding hours regarded as overtime, exceeds forty- 
eight, the officer or rating shall be compensated by time off in 
port or othenvise as may be determined by collective agreement 
between the organisations of shipowners and seafarers con- 
cerned. 
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6. National laws or regulations or collective agreements 
shall determine when a ship is to be regarded as being at sea 
and when it is to be regarded as being in port for the purposes 
of this Article. 

Article Ify 

1. This Article applies to persons employed in the catering 
department of a vessel. 

2. In the case of a passenger ship normal hours of work 
shall not exceed — 

(a ) when the vessel is at sea and on days of sailing and arrival, 
ten hours in any consecutive period of fourteen hours ; 

(h) when the vessel is in port — 

(i) when peissengers are on board, ten hours in any 

period of fourteen hours ; 

(ii) in other cases — 

on the day preceding the weekly day of rest, five 
hours ; 

on the weekly day of rest, five hours for persons 
engaged in messing duties and such time not 
exceeding two hours as is necessary for ordinary 
routine and sanitary duties in the case of other 
persons ; 

on any other day, eight hours. 

3. In the case of a vessel not a passenger ship, normal 
hours of work shall not exceed — 

(a) when the vessel is at sea and on days of sailing and arrival, 
nine hours in any period of thirteen hours ; 

(h) when the vessel is in port — 

on the weekly day of rest, five hours ; 
on the, day preceding the weekly day of rest, six hours ; 
on any other days, eight hours in any period of twelve 
hours. 

4. When the total number of hours worked in a period of 
two consecutive weeks exceeds one hundred and twelve the 
person concerned shall be compensated by time off in port or 
otherwise as may be determined by collective agreement 
between the organisations of shipowners and seafarers con- 
cerned. 

5. National laws or regulations or collective agreements 
between the organisations of shipowners and seafarers con- 
cs^ed may make special arrangements for the regulation of 
tnp hours of work of night watchmen. 

Article 15 

1. This Article applies to officers £md ratings employed in 
near and distant trade ships. 
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2. Time off in port should be the subject of negotiations 
between the organisations of shipowners and seafarers con- 
cerned on the basis that officers and ratings should receive 
the maximum time off in port that is practicable and that such 
time off should not count as leave. 

Article 16 

1. The competent authority may exempt from the applica- 
tion of this Part of this Convention officers not already excluded 
therefrom by virtue of Article 10, subject to the following 
conditions : 

(a) the officers must be entitled in virtue of a collective agree- 
ment to conditions of employment which the competent 
authority certifies constitute full compensation for the 
non-application of this Part of the Convention ; 

(b) the collective agreement must have been originally con- 
cluded before 30 June 1946 and the agreement or a 
renewal thereof must be still in force. 

2. A Member having recourse to the provisions of para- 
graph 1 shall supply to the Director-General of the International 
Labour Office full particulars of any such collective agreement 
and the Director-General shall lay a summary of the inform- 
ation received by him before the Committee referred to in 
Article 21. 

3. The said Committee shall consider whether the collective 
agreements reported to it provide for conditions of employment 
which constitute full compensation for the non-application of 
this Part of this Convention. Each Member ratifying the Con- 
vention undertakes to give consideration to any observations 
or suggestions made by the Committee concerning such agree- 
ments and further undertakes to bring any such observations 
or suggestions to the notice of the organisations of shipowners 
and officers who are parties to such agreements. 

Article 17 

1. The rate or rates of compensation for overtime shall be 
prescribed by national laws or regulations or be fixed by col- 
lective agreement, but in no case shall the hourly rate of 
payment for overtime be less than one and a quarter times the 
basic pay or wages per hour. 

2. Collective agreements may provide for compensation by 
equivalent time off duty and off the vessel in lieu of cash pay- 
ment or for any other method of compensation. 

Article 18 

1. The consistent working of overtime shall be avoided 
whenever possible. 
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2. Time spent in the following work shall not be included 
in normal houre of work or be regarded as overtime for the 
purpose of this Part of this Convention : 

(a) work that the master deems to be necessary and urgent 
for the safety of the vessel, cargo or persons on board ; 

(b) woi'k required by the master for the pmpose of giving 
assistance to other vessels or persons in distress ; 

(c) musters, fire, lifeboat and similar drills of the kind pre- 
scribed by the International Convention for the Safety of 
Life at Sea for the time being in force ; 

(d) extra work for the purposes of customs or quarantine or 
other health formalities ; 

(e) normal and necessary work by officers for the determin- 
ation of the position of the ship and for making meteoro- 
logical observations ; 

( f) extra time required for the normal relieving of watches. 

3. Nothing in this Convention shall be deemed to impair 
the right and duty of the master of a vessel to require, or the 
duty of an officer or rating to perform, any work deemed by 
the master to be necessary for the safe and efficient operation 
of the vessel. 


Article 19 

1. No person under the age of sixteen years shall work 
at night. 

2. For the purpose of this Article, “ night ” means a period 
of at least nine consecutive hours between times before and 
after midnight to be presci’ibed by national laws or regulations 
or collective agreements. 


Part IV. Manning 
Article 20 

1. Every vessel to which this Convention applies shall be 
sufficiently and efficiently manned for the purposes of — 

(a) ensuring the safety of life at sea ; 

(b) giving effect to the provisions of Part m of this Con- 
vention : and 

(c) preventing excessive strain upon the crew and avoiding 
or minimising as far as practicable the working of over- 
time. 

2. Each Member undertakes to maintain, or to satisfy itself 
that there is maintained, efficient machinery for the investigation 
and settlement of any complaint or dispute concerning the 
manning of a vessel. 
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3. Representatives of the organisations of shipowners and 
seafarers shall participate, with or without other persons or 
authorities, in the operation of suoii machinery. 

Part V. AppntCATTON op Tim Coa vi!:i<TlON 
Article 21 

1. Effect may be ^ven to this Convention hy (a) laws or 
regulations ; (b ) collective agreements between shipowners and 
seafarers (except as regards paragraph 2 of Article 20) ; or Cc) 
a combination of laws or regulations and collective agreements 
between shipowners and seafarers. Except as may be otherwise 
provided herein, the provisions of this Convention shall be made 
applicable to every vessel registered in the territory of the 
ratifying Member and to every person engaged on any such 
vessel. 

2. Where effect has been given to any provision of this 
Convention by a collective agreement in pursuance of para- 
graph 1 of this Article, then notwithstanding anything contained 
in Article 9 of this Convention the Member shall not be required 
to take any measures in pursuance of Article 9 of this Con- 
vention in respect of the provisions of the Convention to which 
effect has been so given by collective agreement. 

3. Each Member ratifying this Convention shall supply to 
the Director-General of the International Labour Office inform- 
ation on the measures by which the Convention is applied, 
including particulars of any collective agreements in force which 
give effect to any of its provisions. 

4. Each Member ratifying this Convention undertakes to 
take part, by means of a tripartite delegation, in any Committee 
representative of Governments and shipowners’ and seafarers’ 
organisations, and including, in an advisory capacity, represen- 
tatives of the Joint Maritime Commission of the International 
Labour Office, which may be set up for the purpose of examin- 
ing the measures taken to give effect to the Convention. 

5. The Director-General shall lay before the said Com- 
mittee a summary of the information received by him under 
paragraph 3 above. 

6. The Committee shall consider whether the collective 
agreements reported to it give full effect to the provisions of 
the Convention. Each Member ratifying the Convention under- 
takes to give consideration to any observations or suggestions 
concerning the application of the Convention made by the 
Committee, and further undertakes to bring to the notice of 
the organisations of shipowners and of seafarers who are parties 
to any of the collective agreements mentioned in paragraph 1 
any observations or suggestions of the aforesaid Committee 
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concerning the degree to which such agreements give effect to 
the provisions of the Convention. 

Article 22 

1. Each Member which ratifies this Convention shall be 
responsible for the application of its provisions to vessels 
registered in its territory and shall, except where effect is given 
to the Convention by collective agreements, maintain in force 
laws or regulations which — 

(a) determine the respective responsibilities of the shipowner 
and the master for ensuring compliance therewith ; 

(b) prescribe adequate penalties for any violation thereof ; 

(c) provide for adequate public supervision of compliance with 
Part IV of the Convention ; 

(d) require the keeping of the records of hours worked neces- 
sary for the purposes of Part HI of the Convention and of 
the compensation granted in respect of overtime and of 
excess hours of work ; 

(e) ensure to seafarers the same remedies for recovering pay- 
ments due to them in respect of compensation for overtime 
and for excess hours of work as they have for recovering 
other arrears of pay. 

2. The organisations of shipowners and seafarers concerned 
shall, so far as is reasonable and practicable, be consulted in 
the framing of all laws or regulations for giving effect to the 
provisions of this Convention. 

Article 23 

For the purpose of giving mutual assistance in the enforce- 
ment of this Convention, every Member which ratifies the Con- 
vention undertakes to require the competent authority in every 
port in its territory to inform the consular or other appropriate 
authority of any other such Member of any case in which it 
comes to the notice of such authority that the requirements of 
the Convention are not being complied with in a vessel 
registered in the territory of that other Member. 

Pabt VI. Pinal Peovisions 
Article 2J) 

For the purpose of Article 28 of the Hours of Work and 
Manning (Sea) Convention, 1936, the present Convention shall 
be regarded as a Convention revising that Convention. 

Article 25 

The formal ratifications of this Convention shall be com- 
municated to the Director-General of the International Labour 
Office for registration. 
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Article 26 

1. T his Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall first come into force six months after the date 
at which the following conditions have been fulfilled : 

(a) the ratifications of nine of the following Members have 
been registered : United States of America, Argentine 
Republic, Australia, Belgium, Brazil, Canada, Chile, China, 
Denmark, Finland, France, United Kingdom of Great 
Britain and Northern Ireland, Greece, India, Ireland, Italy, 
Netherlands, Norway, Poland, Portugal, Sweden, Turkey, 
Yugoslavia ; 

(b ) at least five of the Members whose ratifications have been 
registered have at the date of registration each not less 
than one million gross register tons of shipping ; 

(c) the aggregate tonnage of shipping possessed at the time 
of registration by the Members whose ratifications have 
been registered is not less than fifteen million gross 
register tons. 

3. The provisions of the preceding paragraph are included 
for the purpose of facilitating and encouraging early ratification 
of the Convention by Member States. 

4. After the Convention has first come into force, it shall 
come into force for any Member six months after the date on 
which its ratification has been registered. 

Article 21 

1. A Member which has ratified this Convention may 
denounce it after the expiration of five years from the date on 
which the Convention comes into force, by an act communicated 
to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not within the year following the expiration of the 
period of five yeeirs mentioned in the preceding paragraph 
exercise the right of denunciation provided for in this Article 
will be bound for another period of five years and, thereafter, 
may denounce this Convention at the expiration of each period 
of five years under the terms provided for in this Article. 

Article 28 

1. The Director-General of the International Labour Office 
shall notify all the Members of the International Labour Organ- 
isation of the registration of all ratifications, declarations and 
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denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Membei's of the Organisation of the 
registration of the last of the ratifications required to bring the 
Convention into force, the Director-General shall draw the 
attention of the Members of the Organisation to the date upon 
which the Convention will come into force. 

Article 29 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 30 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 31 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides, 

(a) the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 27 above, if and when the new revising Convention 
shall have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifica- 
tion by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified; 
it but have not ratified the revising Convention. 

Article 32 

The English and French versions of the text of this Con- 
vention are equally authoritative. 
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Convention 94 


Convention concerning Lalionr C.lansen in Public Conirueis 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Bod>i 
of the International Labour Office, and having mot in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals 
concerning labour clauses in public contracts, which is 
the sixth item on the agenda of the session, and 

Having determined that these proposals shall take the 
form of an international Convention, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-nine the following Convention, which 
may be cited as the Labour Clauses (Public Contracts) 
Convention, 1949 : 

Article 1 

1. This Convention applies to contracts which fulfil the 
following conditions : 

(a) that one at least of the parties to the contract is a public 
authority ; 

(h) that the execution of the contract involves — 

(i) the expenditure of funds by a public authority ; and 

(ii) the employment of workers by the other party to the 
contract ; 

(c) that the contract is a contract for — 

(i) the construction, alteration, repair or demolition of 
public works ; 

(ii) the manufacture, assembly, handling or shipment of 
materials, supplies or equipment ; or 

(iii) the performance or supply of services ; and 

(dj that the contract is awarded by a central authority of a 
Member of the International Labour Organisation for 
which the Convention is in force. 

2. The competent authority shall determine the extent to 
which and the manner in which the Convention shall be applied 
"tp contracts awarded by authorities other than central 
authorities. 

3. This Convention applies to work carried out by 
subcontractors or assignees of contracts ; appropriate measures 
shall be taken by the competent authority to ensure such 
application. 
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4. Contracts involving the expenditure of public funds of 
an amount not exceeding a limit fixed by the competent 
authority after consultation with the organisations of 
employers and workers concerned, where such exist, may be 
exempted from the application of this Convention. 

5. The competent authority may, after consultation with the 
organisations of employers and workers concerned, where such 
exist, exclude from the application of this Convention persons 
occupying positions of management or of a technical, 
professional or scientific character, whose conditions of 
employment are not regulated by national laws or regulations, 
collective agreement or arbitration award and who do not 
ordinarily perform manual work. 

Article 2 

1. Contracts to which this Convention applies shall include 
clauses ensuring to the workers concerned wages (including 
allowances), hours of work and other conditions of labour 
which are not less favourable than those established for work 
of the same character in the trade or industry concerned in 
the district where the work is carried on — 

(a) by collective agreement or other recognised machinery of 
negotiation between organisations of employers and 
workers representative respectively of substantial propor- 
tions of the employers and workers in the trade or industry 
concerned ; or 

(b ) by arbitration award ; or 

(c) by national laws or regulations. 

2. Where the conditions of labour referred to in the pre- 
ceding paragraph are not regulated in a manner referred to 
therein in the district where the work is carried on, the clauses 
to be included in contracts shall ensure to the workers 
concerned wages (including allowances), hours of work and 
other conditions of labour which are not less favourable than — 

(a) those established by collective agreement or other recog- 
nised machinery of negotiation, by arbitration, or by 
national laws or regulations, for work of the same 
character in the trade or industry concerned in the nearest 
appropriate district ; or 

(b) the general level observed in the trade or industry in 
which the contractor is engaged by employers whose 
general circumstances are similar. 

3. The terms of the clauses to be included in contracts and 
any variations thereof shall be determined by the competent 
authority, in the manner considered most appropriate to the 
national conditions, after consxiltation with the organisations 
of employers and workers concerned, where such exist. 
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4. Appropriate measures shall be taken by the competent 
authority, by advertising specificatioas or otherwise, to ensure 
that persons tendering for contracts are aware of the terms 
of the clauses. 


Article 3 

Where appropriate provisions relating to the health, safety 
and welfare of workers engaged in the execution of contracts 
are not already applicable in virtue of national laws or 
regulations, collective agreement or arbitration award, the 
competent authority shall take adequate measures to ensure 
fair and reasonable conditions of health, safety and welfare 
for the workers concerned. 


Article l). 

Tlie laws, regulations or other instrument giving effect to 
the provisions of this Convention — 

(a) shall — 

(i) be brought to the notice of all persons concerned ; 

(ii) define the persons responsible for compliance 
therewith ; and 

(iii) require the posting of notices in conspicuous places 
at the establishments and workplaces concerned with 
a view to informing the workers of their conditions 
of work ; and 

(h) shall, except where other arrangements are operating to 

ensure effective enforcement, provide for the maintenance 

of — 

(i) adequate records of the time worked by, and the 
wages paid to, the workers concerned ; and 

(ii) a system of inspection adequate to ensure effective 
enforcement. 


Article 5 

1. Adequate sanctions shall be applied, by the withholding 
of contracts or otherwise, for failure to observe and apply the 
provisions of labour clauses in public contracts. 

2. Appropriate measures shall be taken, by the withholding 
of payments under the contract or otherwise, for the purpose 
of enabling the workers concerned to obtain the wages to which 
they are entitled. 


Article 6 

There shall be included in the annual reports to be submitted 
under Article 22 of the Constitution of the International Labour 
Organisation full information concerning the measures by 
which effect is given to the provisions of this Convention. 
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Article 7 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of development of the area, the competent 
authority considers it impracticable to enforce the provisions of 
this Convention, the authority may, after consultation with the 
organisations of employers and workers concerned, where such 
exist, exempt such areas from the application of this Conven- 
tion either generally or with such exceptions in respect of 
particular undertakings or occupations as it thinks fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under Article 
22 of the Constitution of the International Labour Organisation 
any areas in respect of which it proposes to have recourse to 
the provisions of the present Article and shall give the^pasons 
for which it proposes to have recourse thereto ; no Member 
shall, after the date of its first annual report, have recourse to 
the provisions of the present Article except in respect of areas 
so indicated. 

3. Each Member having recourse to the provisions of this 
Article shall, at intervals not exceeding three years, reconsider 
in consultation with the organisations of employers and workers 
concerned, where such exist, the practicability of extending the 
application of the Convention to areas exempted in virtue 
paragraph 1. 

4. Each Member having recourse to the provisions of this 
Article shall indicate in subsequent annual reports any areas 
in respect of which it renounces the right to have recourse to 
the provisions of this Article and any progress which may 
have been made with a view to the progressive application of 
the Convention in such areas. 

Article 8 

The operation of the provisions of this Convention may be 
temporarily suspended by the competent authority, after 
consultation with the organisations of employers and workers 
concerned, where such exist, in cases of force majeure or in the 
event of emergency endangering the national welfare or safety. 

Article 9 

1. This Convention does not apply to contracts entered into 
before the coming into force of the Convention for the Member 
concerned. 

2. The denunciation of this Convention shall not affect the 
application thereof in respect of contracts entered into while 
the Convention was in force. 
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Article 10 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International l.-abour 
Office for registration. 


Article 11 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General, 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has registered. 

Article 12 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraph 
2 of Article 35 of the Constitution of the International Labour 
Organisation shall indicate — 

(a) the territories in respect of which the Member concerned 
undertakes that the provisions of the Convention shall be 

■ applied without modification ; 

(h) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said 
modifications ; 

(c) the territories in respect of which the Convention is inap- 
plicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision 
pending further consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and 

(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declaration 
cancel in whole or in part any reservation made in its original 
declaration in virtue of subparagraph (b), (c) or (d) of 
paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 14, communicate to the Director-General a declaration 
modifying in any other respect the terrns of any former decla- 
ration and stating the present position in respect of such 
territories as it may specify. 
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Article IS 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraphs 
4 or 5 of Article 35 of the Constitution of the International 
Labour Organisation shall indicate whether the provisions of 
the Convention will bo applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
be applied subject to modifications, it shall give details of the 
said modifications. 

2. The Member, Members or international authority 
concerned may at any time by a subsequent declaration 
renounce in whole or in part the right to have recourse to any 
modification indicated in any former declaration. 

3. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject to 
denunciation in accordance with the provisions of Article 14, 
communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 


Article 14 

1. A Member which has ratified this Convention may 
denounce it after the eviration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denimciation shall not take effect 
until one year cifter the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 15 

1. The Director-Genered of the International Labour Office 
shall notify all Members of the International Labour Organi- 
sation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 
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Article IG 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particular of all 
ratifications, declarations and acts of denunciation registered 
by him in accordance with the provisions of the preceding 
articles. 


Article 17 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 18 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides — 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
14 above, if and when the new revising Convention shall 
have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 19 

The English and French versions of the text of this 
Convention are equally authoritative. 


Recommendation 84 

Recommendation concerning Labour Clauses in Public Contracts 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 
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Having decided upon the adoption of certain proposals 
concerning labour clauses in public contracts, which is 
the sixth item on the agenda of the session, and 
Having decided that these proposals shall take the form of 
a Recommendation supplementing the Labour Clauses 
(Public Contracts) Convention, 1949, 

adopts this twenty-ninth day of June of the year one thousand 
nine hundred and forty-nine the following Recommendation, 
which may be cited as the Labour Clauses (Public Contracts) 
Recommendation, 1949 : 

The Conference recommends that each Member should 
apply the following provisions as rapidly as national conditions 
allow and report to the International Labour Office as requested 
by the Governing Body concerning the measures taken to give 
effect thereto : 

1. In cases where private employers are granted subsidies 
or are licensed to operate a public utility, provisions substan- 
tially similar to those of the labour clauses in public contracts 
should be applied. 

2. Labour clauses in public contracts should prescribe, 
either directly or by reference to appropriate provisions 
contained in laws or regulations, collective agreements, arbi- 
tration awards or other recognised arrangements — 

(a) the normal and overtime rate of wages (including 
allowances) to be paid to the various categories of workers 
concerned ; 

(b) the manner in which hours of work are to be regulated, 
including wherever appropriate — 

(i) the number of hours that may be worked in any day, 
week or other specified period in respect of which 
normal rates of wages are to be paid ; 

(ii) the average number of hours that may be worked by 
persons working in successive shifts on continuous 
processes ; and 

(iii) where hours of work are calculated as an average, 
the period of time over which this average may be 
calculated and the normal maximum number of hours 
that may be worked in any specified period ; 

(c) holiday and sick leave provisions. 


Convention 95 

Convention concerning the Protection of Wages 

The General Conference of the International Labour 
Organisation, 
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Having been convened at Geneva by the Governing Hody 
of the International Labour Office, and having mot in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals 
concerning the protection of wages, which is the seventh 
item on the agenda of the session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this first day of July of the year one thousand nine 
hundred and forty-nine the following Convention, which may be 
cited as the Protection of Wages Convention, 1949 ; 

Article 1 

In this Convention, the term “ wages ” means remuneration 
or earnings, however designated or calculated, capable of being 
expressed in terms of money and fixed by mutual agreement 
or by national laws or regulations, which are payable in virtue 
of a written or unwritten contract of employment by an 
employer to an employed person for work done or to be done 
or for services rendered or to be rendered. 

Article 2 

1. This Convention applies to all persons to whom wages 
are paid or payable. 

2. The competent authority may, after consultation with 
the organisations of employers and employed persons directly 
concerned, if such exist, exclude from the application of all or 
any of the provisions of the Convention categories of persons 
whose circumstances and conditions of employment are such 
that the application to them of all or any of the said provisions 
would be inappropriate and who are not employed in manual 
labour or are employed in domestic service or work similar 
thereto. 

3. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any categories of persons which it proposes to 
exclude from the application of all or any of the provisions of 
the Convention in accordance with the provisions of the 
preceding paragraph ; no Member shall, after the date of its 
first annual report, make exclusions except in respect of cate- 
gories of persons so indicated. 

4. Each Member having indicated in its first annual report 
categories of persons which it proposes to exclude from the 
application of all or any of the provisions of the Convention 
shall indicate in subsequent annual reports any categories of 
persons in respect of which it renounces the right to have 
recourse to the provisions of paragraph 2 of this Article and 



846 


C. V5 : Protection of Wages Convention, 1949 


any progress which may have been made with a view to the 
application of the Convention to such categories of persons. 

Article 3 

1. Wages payable in money shall be paid only in legal 
tender, and payment in the form of promissory notes, vouchers 
or coupons, or in any other form alleged to represent legal 
tender, shall be prohibited. 

2. The competent authority may permit or prescribe the 
payment of wages by bank cheque or postal cheque or money 
order in cases in which pasnnent in this manner is customary 
or is necessary because of special circumstances, or where a 
collective agreement or arbitration award so provides, or, 
where not so provided, with the consent of the worker 
concerned. 


Article ^ 

1. National laws or regulations, collective agreements or 
arbitration awards may authorise the partial payment of wages 
in the form of allowances in kind in industries or occupations 
in which payment in the form of such allowances is customary 
or desirable because of the nature of the industry or occupation 
concerned ; the payment of wages in the form of liquor of high 
alcoholic content or of noxious drugs shall not be permitted in 
any circumstances. 

2. In cases in which partial payment of wages in the form 
of allowances in kind is authorised, appropriate measures shall 
be taken to ensure that — 

(a) such allowances are appropriate for the personal use and 
benefit of the worker and his family ; and 
(h) the value attributed to such allowances is fair and 
reasonable. 


Article 5 

Wages shall be paid directly to the worker concerned except 
as may be otherwise provided by national laws or regulations, 
collective agreement or arbitration award or where the worker 
concerned has agreed to the contrary. 

Article 6 

Employers shall be prohibited from limiting in einy manner 
the freedom of the worker to dispose of his wages. 

Article 7 

1. Where works stores for the sale of commodities to the 
workers are established or services are operated in connection 
with an undertaking, the workers concerned shall be free from 
any coercion to make use of such stores or services. 
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2. Where access to other stores or services is not possible, 
the competent authority shall take appropriate measures with 
the object of ensuring that goods are sold and service provided 
at fair and reasonable prices, or that stores established and 
services operated by the employer are not operated for the 
purpose of securing a profit but for the benefit of the workers 
concerned. 


Article 8 

1. Deductions from wages shall be permitted only under 
conditions and to the extent prescribed by national laws or 
regulations or fixed by collective agreement or arbitration 
award. 

2. Workers shall be informed, in the manner deemed most 
appropriate by the competent authority, of the conditions under 
which and the extent to which such deductions may be made. 

Article 9 

Any deduction from wages with a view to ensuring a direct 
or indirect payment for the purpose of obtaining or retaining 
employment, made by a worker to an employer or his repre- 
sentative or to any intermediary (such as a labour contractor 
or recruiter), shall be prohibited. 

Article 10 

1. Wages may be attached or assigned only in a manner 
and within limits prescribed by national laws or regulations. 

2. Wages shall be protected against attachment or assign- 
ment to the extent deemed necessary for the maintenance of 
the worker and his family. 

Article 11 

1. In the event of the bankruptcy or judicial liquidation 
of an undertaking, the workers employed therein shall be 
treated as privileged creditors either as regards wages due to 
them for service rendered during such a period prior to the 
bankruptcy or judicial liquidation as may be prescribed by 
national laws or regulations, or as regards wages up to a 
prescribed eimount as may be determined by national laws or 
regulations. 

2. Wages constituting a privileged debt shall be paid in 
full before ordinary creditors may establish any claim to a 
share of the assets. 

3. The relative priority of wages constituting a privileged 
debt and other fhivileged debts shall be determined by 
national laws or regulations. 
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Article 12 

1. Wages shall be paid regularly. Except where other 
appropriate arrangements exist which ensure the payment 
of wages at regular intervals, the intervals for the payment 
of wages shall be prescribed by national laws or regulations 
or fixed by collective agreement or arbitration award. 

2. Upon the termination of a contract of employment, a 
final .settlement of all wages due shall be effected in accordance 
with national laws or regulations, collective agreement or 
arbitration award or, in the absence of any applicable law, 
regulation, agreement or award, within a reasonable period of 
time having regard to the terms of the contract. 

Article 13 

1. The payment of wages where made in cash shall be 
made on working days only and at or near the workplace, 
except as may be otherwise provided by national laws or 
regulations, collective agreement or arbitration award, or 
where other arrangements known to the workers concerned 
are considered more appropriate. 

2. Payment of wages in taverns or other similar 
establishments and, where necessary to prevent abuse, in 
shops or stores for the retail sale of merchandise and in places 
of amusement shall be prohibited except in the case of persons 
employed therein. 


Article 1I^ 

Where necessary, effective measures shall be taken to 
ensure that workers are informed, in an appropriate and easily 
understandable manner — 

(a) before they enter employment and when any changes 
take place, of the conditions in respect of wages under 
which they are employed ; and 

(b) at the time of each payment of wages, of the particulars 
of their wages for the pay period concerned, in so far as 
such particulars may be subject to change. 

Article 1.5 

The laws or regulations giving effect to the provisions of 
this Convention shall — 

(a) be made available for the information of persons con- 
cerned ; 

(b) define the persons responsible for compliance therewith ; 

(c) prescribe adequate penalties or other appropriate remedies 
for any violation thereof ; 

(d) provide for the maintenance, in all aiJt)ropriate cases, of 
adequate records in an approved form and manner. 
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Arlicle 16 

There shall be included in the annual reports to be submitted 
under Article 22 of the Constitution of the International Labour 
Organisation full information concerning the measures by 
which effect is given to the provisions of this Convention. 

Article 17 

1. In the case of a Member the territory of which Includes 
large areas where, by reason of the sparseness of the popu- 
lation or the stage of development of the area, the competent 
authority considers it impracticable to enforce the provisions 
of this Convention, the authority may, after consultation with 
the organisations of employers and workers concerned, where 
such exist, exempt such areas from the application of this 
Convention either generally or with such exceptions in respect 
of particular undertakings or occupations as it thinks fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse to the provisions of the present Article and shall give 
the reasons for which it proposes to have recourse thereto ; 
no Member shall, after the date of its first annual report, have 
recourse to the provisions of the present Article except in 
respect of areas so indicated. 

3. Each Member having recourse to the provisions of this 
Article shall, at intervals not exceeding three years, reconsider 
in consultation with the organisations of employers and workers 
concerned, where such exist, the practicability of extending 
the application of the Convention to areas exempted in virtue 
of paragraph 1. 

4. Each Member having recourse to the provisions of this 
Article shall indicate in subsequent annual reports any areas 
in respect of which it renounces the right to have recourse to 
the provisions of this Article and any progress which may 
have been made with a view to the progressive application of 
the Convention in such areas. 

Article 18 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 


Article 19 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
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2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 


Article 20 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraph 
2 of Article 35 of the Constitution of the International Labour 
Organisation shall indicate — 

(a) the territories in respect of which the Member concerned 
undertakes that the provisions of the Convention shall be 
applied without modification ; 

(h) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said 
modifications ; 

(c) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it 
is inapplicable ; 

(d) the territories in respect of which it reserves its decision 
pending further consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and 

(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent decla- 
ration cancel in whole or in part any reservation made in its 
original declaration in virtue of subparagraphs (b), (c) or (d) 
of paragraph 1 of this Article. 

4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 22, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former decla- 
ration and stating the present position in respect of such 
territories as it may specify. 

Article 21 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraphs 
4 or 5 of Article 35 of the Constitution of the International 
Labour Organisation shall indicate whether the provisions of 
the Convention will be applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
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be applied subject to modifications, it shall give details of the 
said modifications. 

2. The Member, Members or international authority 
concerned may at any time by a subsequent declaration 
renounce in whole or in part the right to have recourse to any 
modification indicated in any former declaration. 

3. The Member, Members or international authority 
concerned may, at any time at which this Convention is 
subject to denunciation in accordance with the provisions of 
Article 22, communicate to the Director-General a declaration 
modifying in any other respect the terms of any foimer 
declaration and stating the present position in respect of the 
application of the Convention. 

Article ^2 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not 
take effect until one year after the date on which it is regis- 
tered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 23 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organi- 
sation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to 
him, the Director-General shall draw the attention of the 
Members of the Organisation to the date upon which the 
Convention will come into force. 

Article 24 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all 
ratifications, declarations and acts of denunciation registered 
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by him in accordance with the provisions of the preceding 
articles. 

Article 25 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 26 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides — 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 22 above, if and when the new revising Convention 
shall have come into force ; 

(h) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 27 

The English cind French versions of the text of this 
Convention are equally authoritative. 


Recommendation 85 

Recommendation concerning the Protection of Wages 

The General Conference of the International Labour Orga- 
nisation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Thirty-second Session on 8 June 1949, and 
Having decided upon the adoption of certain proposals con- 
cerning the protection of wages, which is the seventh 
item on the agenda of the session, and 
Having decided that these proposals shall take the form of a 
Recommendation supplementing the Protection of Wages 
Convention, 1949, 

adopts this first day of July of the year one thousand nine 
hundred and forty-nine the following Recommendation, which 
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may be cited as the Protection of Wages Recommendation, 
1949 : 

The Conference recommends that each Member should 
apply the following provisions as rapidly as national conditions 
allow and report to the International Labour Office as request- 
ed by the Governing Body concerning the measures taken to 
give effect thereto. 

I. DEDtrOTTONH FUOM WAGES 

1. All necessary measures should be taken to limit deduc- 
tions from wages to the extent deemed to b« necessary to safe- 
guard the maintenance of the worker and his family, 

2. (1) Deductions from wages for the reimbursement of 
loss of or damage to the products, goods or installations of the 
employer should be authorised only when loss or damage has 
beeri caused for which the worker concerned can be clearly 
shown to be responsible. 

(2) The amount of such deductions should be fair and 
should not exceed the actual amount of the loss or damage. 

(3) Before a decision to make such a deduction is taken, 
the worker concerned should be given a reasonable opportunity 
to show cause why the deduction should not be made. 

3. Appropriate measures should be taken to limit deduc- 
tions from wages in respect of tools, materials or equipment 
supplied by the employer to cases in which such deductions — 

(a) are a recognised custom of the trade or occupation con- 
cerned ; or 

(b) are provided for by collective agreement or arbitration 
award ; or 

(c) are otherwise authorised by a procedure recognised by na- 
tional laws or regulations. 

II. Periodicity of Wage Payments 

4. The maximum intervals for the payment of wages should 
ensure that wages are paid — 

(a) not less often than twice a month at intervals not exceed- 
ing sixteen days in the case of workers whose wages are 
calculated by the hour, day or week ; and 

(b) not less often than once a month in the case of employed 
persons whose remuneration is fixed on a monthly or 
annual basis. 

5. (1) In the case of workers whose wages are calculated 
on a piece-work or output basis, the maximum intervals for 
the payment of wages should, so far as possible, be so fixed 
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as to ensure that wages are paid not less often than twice a 
month at intervals not exceeding sixteen days. 

(2) In the case of workers employed to perform a task the 
completion of which requires more than a fortnight, and in 
respect of whom intervals for the payment of wages are not 
otherwise fLxed by collective agreement or arbitration award, 
appropriate measures should be taken to ensure — 

(a) that payments are made on account, not less often than 
twice a month at intervals not exceeding sixteen days, in 
proportion to the amount of work completed ; and 

(b) that final settlement is made within a fortnight of the 
completion of the task. 

ITT , Notification to Workers of Wage Conditions 

6. The details of the wages conditions which should be 
brought to the knowledge of the workers should include, 
wherever appropriate, particulars concerning — 

(a) the rates of wages payable ; 

(b ) the method of calculation ; 

C c) the periodicity of wage pajnnents ; 

(d) the place of pa 3 mient ; and 

(e) the conditions under which deductions may be made. 

IV. Wages Statements and Payroll Eecords 

7. In all appropriate cases, workers should be informed, 
with each payment of wages, of the following particulars rela- 
ting to the pay period concerned, in so far as such particulars 
may be subject to change : 

(a) the gross amount of wages earned ; 

(b) any deduction which may have been made, including the 
reasons therefor and the amount thereof ; and 

(c) the net amount of wages due. 

8. Employers should be required in appropriate cases to 
maintain records showing, in respect of each worker employed, 
the particulars specified in the preceding Paragraph. 

V. Association of Workers in the Administration 
OF Works Stores 

9. Appropriate measures should be taken to encourage 
arrangements for the association of representatives of the work- 
ers concerned, and more particularly members of works wel- 
fare committees or similar bodies where such bodies exist, in 
the general administration of works stores or similar services 
established in connection with an undertaking for the sale of 
commodities or provision of services to the workers thereof. 
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Convention 96 

Convention concerning Fee-Charging Employment Agencies 

(Revised 1941)) 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals with 
regard to the revision of the Fee-Charging EmployniGnt 
Agencies Convention, 1933, adopted by the Conference 
at its Seventeenth Session, which is included in the tenth 
item on the agenda of the session, and 

Having resolved that these proposals shall take the form of 
an international Convention, complementary to the 
Employment Service Convention, 1948, which provides 
that each Member for which the Convention is in force 
shall maintain or ensure the maintenance of a free public 
employment service, and 

Considering that such a service should be available to aU 
categories of workers, 

adopts this first day of July of the year one thousand nine 
hundred and forty-nine the following Convention, which may be 
cited as the Fee-Charging Employment Agencies Convention 
(Revised), 1949 : 


Part I, Geneeal Peovisions 
Article 1 

1. For the purpose of this Convention the expression 
“ fee-charging employment agency ” means — 

(a) employment agencies conducted with a view to profit, 
that is to say, einy person, company, institution, agency 
or other organisation which acts as an intermediary for 
the purpose of procuring employment for a worker or 
supplying a worker for an employer with a view to 
deriving either directly or indirectly £my pecuniary or 
other materiail advantage from either employer or 
worker ; the expression does not include newspapers or 
other publications unless they are published wholly or 
mainly for the purpose of acting as intermediaries between 
employers and workers ; 
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(h) employment agencies not conducted with a view to profit, 
that is to say, the placing services of any company, 
institution, agency or other organisation which, though not 
conducted with a view to deriving any pecuniary or other 
material advantage, levies from either employer or worker 
for the above services an entrance fee, a periodical 
contribution or any other charge. 

2. This Convention does not apply to the placing of seamen. 

Article 2 

1. Each Member ratifying this Convention shall indicate 
in its instrument of ratification whether it accepts the provisions 
of Part II of the Convention, providing for the progressive 
abolition of fee-charging employment agencies conducted with a 
view to profit and the regulation of other agencies, or the 
provisions of Part HI, providing for the regulation of fee- 
charging employment agencies including agencies conducted 
with a view to profit. 

2. Any Member accepting the provisions of Part HI of the 
Convention may subsequently notify the Director-General that 
it accepts the provisions of Pant II ; as from the date of . the 
registration of such notification by the Director-General, the 
provisions of Part HI of the Convention shall cease to be appli- 
cable to the Member in question and the provisions of Part II 
shall apply to it. 

Part II. Progressive Abolition of Fee-Charging 

Employment Agencies Conducted with a View to 
Profit and Eegulation of other Agencies 

Article S 

1. Fee-charging employment agencies conducted with a 
view to profit as defined in paragraph 1 (a) of Article 1 shall 
be abolished within a limited period of time determined by the 
competent authority. 

2. Such agencies shall not be abolished until a public 
employment service is established. 

3. The competent authority may prescribe different periods 
for the abolition of agencies catering for different classes of 
persons. 

Article If 

1. During the period preceding abolition, fee-charging 
employment agencies conducted with a view to profit — 

(a) shall be subject to the supervision of the competent 
authority ; and 
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(b) shall only charge fees and expenses on a scale submilled 
to and approved by the competent authority or fixed by 
the said authority. 

2. Such supervision shall be directed more particularly 
towards the elimination of all abuses connected with the oper- 
ations of fee-charging employment agencies conducted with a 
view to profit. 

.3- For this purpose, the competent authority shall consult, 
by appropriate method,s, the employers’ and workers' organ- 
isations concerned. 


Article 5 

1. Exceptions to the provisions of paragraph 1 of Article 3 
of this Convention shall be allowed by the competent authority 
in exceptional cases in respect of categories of persons, exactly 
defined by national laws or regulations, for whom appropriate 
placing arrangements cannot conveniently be made within the 
framework of the public employment service, but only after 
consultation, by appropriate methods, with the organisations 
of employers and workers concerned. 

2. Every fee-charging employment agency for which an 
exception is allowed under this Article — 

(a) shall be subject to the supervision of the competent 
authority ; 

(b) shall be required to be in possession of a yearly licence 
renewable at the discretion of the competent authority ; 

(c) shall only charge fees and expenses on a, scale submitted 
to and approved by the competent authority or fixed by 
the said authority ; 

(d) shall only place or recruit workers abroad if permitted 
to do so by the competent authority and under conditions 
determined by the laws or regulations in force. 

Article 6 

Fee-charging employment agencies not conducted with a 
view to profit as defined in paragraph 1 (b) of Article 1 — 

(a) shall be required to have an authorisaiton from the com- 
petent authority and shall be subject to the supervision 
of the said authority ; 

(b) shall not make emy charge in excess of the scale of 
charges submitted to emd approved by the competent 
authority or fixed by the said authority, with strict 
regard to the expenses incurred ; and 

(c) shall only place or recruit workers abroad if permitted 
so to do by the competent authority and xmder conditions 
determined by the laws or regulations in force. 
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Article 7 

The competent authority shall take the necessary steps to 
satisfy itself that non-fee-eharging employment agencies carry 
on their operations gratuitously. 

Article 8 

Appropriate penalties, including the withdrawal when neces- 
sai*y of the licences and authorisations provided for by this 
Convention, shall be prescribed for any violation of the provi- 
sions of this part of the Convention or of any laws or regu- 
lations giving effect to them. 

Article 9 

There shall be included in the annual reports to be sub- 
mitted under Article 22 of the Constitution of the International 
Labour Organisation all necessary information concerning the 
exceptions allowed under Article 5, including more particularly 
information concerning the number of agencies for which such 
exceptions are allowed and the scope of their activities, the 
reasons for the exceptions, and the arrangements for supervision 
by the competent authority of the activities of the agencies 
concerned. 


Part III. EEGtn,ATioN op Fee-Chaeging 
Employment Agencies 

Article 10 

Fee-ch£irging employment agencies conducted with a view 

to profit as defined in paragraph 1 (a) of Article 1 — 

(a) shall be subject to the supervision of the competent 
authority ; 

(b) shall be required to be in possession of a yearly licence 
renewable at the discretion of the competent authority ; 

(c) shall only charge fees and expenses on a scale submitted 
to and approved by the competent authority or fixed by 
the said authority ; 

(d) shall only place or recruit workers abroad if permitted 
so to do by the competent authority and under conditions 
determined by the laws or regulations in force. 

Article 11 

Fee-charging employment agencies not conducted with a 

view to profit as defined in psu’agraph 1 (b) ot Article 1 — 

(a) shall be required to have an authorisation from the com- 
petent authority and shall be subject to the supervision 
of the said authority ; 
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(b ) shall not make any charge in excess of the scale of charges 
. submitted to and approved by the competait authority 

or fixed by the said authority with stjrfct regard to the 
expenses incinred ; and 

(c) shall only plac« or recruit workers abroad if permltte<l 
so to do by the competent authority and under conditions 
determined by the laws or regulations in force. 

Article 12 

The competent authority shall take the necessary steps 
to satisfy itself that non-fee-charging employment agencies 
carry on their operations gratuitously. 

Article IS 

Appropriate penalties, including the withdrawal when neces- 
sary of the licences and authorisations provided tor by this 
Convention, shall be prescribed for any violation of the provi- 
sions of this Part of the Convention or of any laws or regulations 
giving effect to them. 


Article 11^ 

There shall be included in the annual reports to be sub- 
mitted under Article 22 of the Constitution of the International 
Labour Organisation all necessary information concerning the 
arrangements for supervision by the competent authority of 
the activities of fee-charging employment agencies including 
more particularly agencies conducted with a view to profit. 

Part IV. Miscellaneous Provisions 
Article 15 

1. In the case of a Member the territory of which includes 
large areas where, by reason of the sparseness of the population 
or the stage of development of the area, the competent authority 
considers it impracticable to enforce the provisions of this 
Convention, the authority may exempt such areas from the 
application of this Convention either generally or with such 
exceptions in respect of particular undertakings or occupations 
as it thinks fit. 

2. Each Member shall indicate in its first annual report 
upon the application of this Convention submitted under 
Article 22 of the Constitution of the International Labour 
Organisation any areas in respect of which it proposes to have 
recourse to the provisions of the present Article and shall give 
the reasons for which it proposes to have recourse thereto ; 
no Member shall, after the date of its first annual report, have 
recourse to the provisions of the present Article except in 
respect of areas so indicated. 
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3. Each Member having recourse to the provisions of the 
present Article shall indicate in subsequent annual reports any 
areas in respect of which it renounces the right to have 
recoiu'se to the provisions of the present Article. 


Part V. Final Provisions 
Article 16 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 

Article n 

1 . This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 

Article 18 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordemce with paragraijii 2 
of Article 35 of the Constitution of the International Labour 
Organisation shall indicate — 

(a) the territories in respect of which the Member concerned 
undertakes that the provisions of the Convention shall be 
applied without mo^fication ; 

(b) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied subject to 
modifications, together with details of the said modifi- 
cations ; 

(c) the territories in respect of which the Convention is 
inapplicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of which it reserves its decision 
pending further consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and. 
(b) of paragraph 1 of this Article shall be deemed to be an 
inte^al part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declara- 
tion cancel in whole or in part any reservation made in its 
origineil declaration in virtue of subparagraph (b), (c) or (d) of 
paragraph 1 of this Article. 
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4. Any Member may, at any time at which the Convention 
is subject to denunciation in accordance with the provisions of 
Article 20, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former 
declaration and stating the present position in respect of such 
territories as it may specify. 

Article 19 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraphs 4 
or 5 of Article 35 of the Constitution of the International 
Labour Organisation shall indicate whether the provisions of 
the Convention will be applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
be applied subject to modifications, it shall give details of the 
said modifications. 

2. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whol&.or in pairt the right to have recourse to any modification 
indicated in any former declaration. 

3. The Member, Members or international authority con- 
cerned may, at any time at which the Convention is subject to 
denunciation in accordance with the provisions of Article 20, 
coi^unicate to the Director-General a declciration modifying 
in any other respect the terms of any former declaration eind 
stating the present position in respect of the application of the 
Convention. 

Article 20 

1. A Member which has ratified this Convention may 
denotmce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shedl not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 21 

1. The Director-Genercil of the International Labour Office 
shall notify all Members of the International Labour Organ- 
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isation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 22 

The Director-General of the International Labour Office 
shall communicate to the Seci'etary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifi- 
cations, declarations and acts of denunciation registered by 
him in accordance with the provisions of the preceding articles. 

Article 23 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 24 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides — 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
20 above, if and when the new revising Convention shall 
have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 

,2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 25 

The English and French versions of the text of this 
Convention are equally authoritative. 
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GonTention 97 


Convention concerning Migrntion for Euiploymeill 
(Revised 1949) 

The General Conference of the International Labour Orga- 
nisation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 
Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals with 
regard to the revision of the Migration for Employment 
Convention, 1939, adopted by the Conference at its Twenty- 
fifth Session, which is included in the eleventh item on the 
agenda of the session, and 

Considering that these proposals must take the form of an 
international Convention, 

adopts this first day of July of the year one thousand nine 
hundred and forty-nine the following Convention, which may be 
cited as the Migration for Employment Convention (Revised), 
1949 : 


Article 1 

Each Member of the International Labour Organisation for 
which this Convention is in force undertakes to make available 
on request to the International Labour Office and to other 
Members — 

(a) information on national policies, laws and regulations 
relating to emigration and immigration ; 

(h) information on special provisions concerning migration for 
employment and the conditions of work and livelihood of 
migrants for employment ; 

(c) information concerning general agreements and special 
arrangements on these questions concluded by the Member. 

Article 2 

Each Member for which this Convention is in force under- 
takes to maintain, or satisfy itself that there is maintained, an 
adequate and free service to assist migrants for employment, 
and in particular to provide them with accurate information. 

Article 3 

1. Each Member for which this Convention is in force under- 
takes that it will, so far as national laws and regulations permit, 
take all appropriate steps against misleading propaganda relat- 
ing to emigration and immigration. 
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2. For this purpose it will where appropriate act in co- 
operation with other Members concerned. 

Article 

Measurcs shall be taken as appropriate by each Member, 
within its jurisdiction, to facilitate the departure, journey and 
reception of migrants for employment. 

Article 5 

Each Member for which this Convention is in force under- 
takes to maintain, within its jurisdiction, appropriate medical 
services responsible for — 

(a) ascertaining, whei'e necessary, both at the time of depar- 
tuit; and on arrival, that migi'ants for employment and the 
meinbors of their families authorised to accompany or 
join them ai'e in reasonable health ; 

(h) ensuring that migrants for employment and members of 
their families enjoy adequate medical attention and good 
hygienic conditions at the time of departure, during the 
journey and on arrival in the territory of destination. 

Article 6 

1. Each Member for which this Convention is in force under- 
takes to apply, without discrimination in respect of nationality, 
race, religion or sex, to immigrants lawfully within its terri- 
tory, treatment no less favourable than that which it applies 
to its own nationals in respect of the following matters : 

(a) in so far as such matters are regulated by law or regula- 
tions, or are subject to the control of administrative 
authorities — 

(i) remuneration, including family allowances where 
these form part of remuneration, hours of work, over- 
time arrangements, holidays with pay, restrictions on 
home work, minimum age for employment, apprentice- 
ship and training, women’s work and the work of 
young persons ; 

(ii) membership of trade unions and enjoyment of the 
benefits of collective bargaining ; 

(iii) accommodation ; 

(b) social security (that is to say, legal provision in respect 
of employment injury, maternity, siclmess, invalidity, old 
age, death, imemployment and family responsibilities, and 
any other contingency which, according to national laws 
or regulations, is covered by a social security scheme), sub- 
ject to the following limitations : 

(i) there may be appropriate arrangements for the main- 
tenance of acquired rights and rights in course of 
acquisition ; 
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(ii) national laws or regulations of immigration countries 
may prescribe special arrangements concerning benefits 
or portions of benefits which are payable wholly oi.it 
of public funds, and concerning allowances paid to 
persons who do not fulfil the contribution conditions 
prescribed for the award of a normal pension ; 

(c ) employment taxes, dues or contributions payable in respect 
of the person employed ; and 

(d ) legal proceedings relating to the matters referred to in this 
Convention. 

2. In the case of a federal State the provisions of this Article 
shall apply in so far as the matters dealt with are regulated by 
federal law or regulations or are subject to the control of 
federal administrative authorities. The extent to which and 
manner in which these provisions shall be applied in respect of 
matters regulated by the law or regulations of the constituent 
States, provinces or cantons, or subject to the control of the 
administrative authorities thereof, shall be determined by each 
Member. The Member shall indicate in its annual report upon 
the application of the Convention the extent to which the 
matters dealt with in this Article are regulated by federal law 
or regulations or are subject to the control of federal adminis- 
trative authorities. In respect of matters which are regulated 
by the law or regulations of the constituent States, provinces or 
cantons, or are subject to the control of the administrative 
authorities thereof, the Member shall take the steps provided 
for in paragraph 7 (h) of Article 19 of the Constitution of the 
International Labour Organisation. 

Article 7 

1. Each Member for which this Convention is in force under- 
takes that its employment service and other services connected 
with migration will co-operate in appropriate cases with the 
corresponding services of other Members. 

2. Each Member for which this Convention is in force under- 
takes to ensure that the services rendered by its public employ- 
ment service to migrants for employment are rendered free. 

Article 8 

1. A migrant for employment who has been admitted on a 
permanent basis and the members of his family who have been 
authorised to accompany or join him shall not be returned to 
their territory of origin or the territory from which they 
emigrated because the migrant is unable to follow his occupa- 
tion by reason of illness contracted or injury sustained sub- 
sequent to entry, unless the person concerned so desires or an 
international agreement to which the Member is a party so 
provides. 


29 
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2. When migrants for employment are admitted on a per- 
manent basis upon arrival in the country of immigration the 
competent authority of that country may determine that the 
provisions of paragraph 1 of this Article shall take effect only 
after a reasonable period which shall in no case exceed five 
years from the date of admission of such migrants. 

Article 9 

Each Member for which this Convention is in force under- 
takes to permit, taking into account the limits allowed by 
national laws and regulations concerning export and import of 
currency, the transfer of such part of the earnings and savings 
of the migrant for employment as the migrant may desire. 


Article 10 

In cases where the number of migrants going from the 
territory of one Member to that of another is sufficiently large, 
the competent authorities of the territories concerned shall, 
whenever necessary or desirable, enter into agreements for the 
purpose of regulating matters of common concern arising in 
connection with the application of the provisions of this Con- 
vention. 


Article 11 

1. For the purpose of this Convention the term “ migrant 
for employment ” means a person who migrates from one 
country to another with a view to being employed otherwise 
than on his own account and includes any person regularly 
admitted as a migrant for employment. 

2. This Convention does not apply to — 

(a) frontier workers ; 

(h) short-term entry of members of the liberal professions 
and artistes ; and 

(c) seamen. 


Article 12 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 


Article 13 

1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General. 

2. It shall come into force twelve months after the date on 
which the ratifications of two Members have been registered 
with the Director-General. 
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3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 

Article 

1. Each Member ratifying this Convention may, by a decla- 
ration appended to its ratification, exclude from its ratification 
any or all of the Annexes to the Convention. 

2. Subject to the terms of any such declaration, the pro- 
visions of the Annexes shall have the .same effect as the 
provisions of the Convention. 

3. Any Member which makes such a declaration may sub- 
sequently by a new declaration notify the Director “Genei'a I 
that it accepts any or all of the Annexes mentioned in the 
declaration ; as from the date of the registration of such noti- 
fication by the Director-General the provisions of .such Annexes 
shall be applicable to the Memter In question, 

4. While a declaration made under paragraph 1 of this 
Article remains in force in respect of any Annex, the Member 
may declare its willingness to accept that Annex as having the 
force of a Recommendation. 

Article 15 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraph 
2 of Article 35 of the Constitution of the International Labour 
Organisation shall indicate — 

(a) the territories in respect of which the Member concerned 
undertakes that the provisions of the Convention and any 

• or all of the Annexes shall be applied without modifica- 
tion ; 

(h) the territories in respect of which it undertakes that the 
provisions of the Convention and any or all of the Annexes 
shall be applied subject to modifications, together with 
details of the said modifications ; 

(c) the territories in respect of which the Convention and any 
or all of the Annexes, are inapplicable and in such cases the 
grounds on which they are inapplicable ; and 

(d) the territories in respect of which it reserves its decision 
pending further consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and 

(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification, 

3. Any Member may at any time by a subsequent declaration 
cancel in whole or in part any reservations made in its original 
declaration in virtue of subparagraphs (b), (c) or (d) of para- 
graph 1 of this Article. 
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4. Any Member may, at any time at which the Convention 
Is subject to denunciation in accordance with the provisions of 
Article 17, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former decla- 
ration and stating the present position in respect of such terri- 
tories as it may specify. 


Article 16 

1. Declarations communicated to the Director-General of the 
International Labour Office in accordance with paragraphs 4 
and 5 of Article 35 of the Constitution of the International 
Labour Organisation shall indicate whether the provisions of 
this Convention and any or all of the Annexes will be applied in 
the territory concerned without modification or subject to 
modifications ; and if the declaration indicates that the provi- 
sions of the Convention and any or all of the Annexes will be 
applied subject to modifications, it shall give details of the said 
modifications. 

2. The Member, Members or international authority con- 
cerned may at any time by a subsequent declaration renounce 
in whole or in part the right to have recourse to any modifica- 
tion indicated in any former declaration. 

3. The Member, Members or international authority con- 
cerned may, at any time at which this Convention or any or 
all of the Annexes are subject to denunciation in accordance 
with the provisions of Article 17, communicate to the Director- 
General a declaration modifying in any other respect the terms 
of any former declaration and stating the present position in 
respect of the application of the Convention. 

Article Tl 

1. A Member which has ratified this Convention may de- 
nounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act communi- 
cated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until 
one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

3. At any time at which this Convention is subject to denun- 
ciation in accordance with the provisions of the preceding para- 
graphs any Member which does not so denounce it may commu- 
nicate to the Director-General a declaration denouncing separ- 
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ately any Annex to the Convention which is in force for that 
Member. 

4. The denunciation of this Convention or of any or all of 
the Annexes shall not affect the rights granted thereunder to a 
migrant or to the members of his family if he immigrated 
while the Convention or the relevant Annex was in force in 
respect of the territory where the question of the continued 
validity of these rights arises. 

Article 18 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organi- 
sation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
comie into force. 

Article 19 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifica- 
tions, declarations and acts of denunciation registered by him 
in accordance with the provisions of the preceding articles. 

Article 20 

At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 21 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides — 

( a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
17 above, if and when the new revising Convention shall 
have come into force ; 

(b ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to 
ratification by the Members. 
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2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 22 

1. The International Labour Conference may, at any session 
at which the matter is included in its agenda, adopt by a two- 
thuxls majority a revised text of any one or more of the 
Aimexes to this Convention. 

2. Each Member for which this Convention is in force shall, 
within the period of one year, or, in exceptional circumstances, 
of eighteen months, from the closing of the session of the Con- 
ference, submit any such revised text to the authority or autho- 
rities within whose competence the matter lies, for the enact- 
ment of legislation or other action. 

3. Any such revised text shall become effective for each 
Member for which this Convention is in force on communica- 
tion by that Member to the Director-General of the Inter- 
national Labour Office of a declaration notifying its acceptance 
of the revised text. 

4. As from the date of the adoption of the revised text of 
the Annex by the Conference, only the revised text shall be 
open to acceptance by Members. 

Article 23 

The English and French versions of the text of this Con- 
vention are equally authoritative. 


Annex I 

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR 
OF MIGRANTS FOR EMPLOYMENT RECRUITED 
OTHERWISE THAN UNDER GOVERNMENT-SPONSORED 
ARRANGEMENTS FOR GROUP TRANSFER 

Article 1 

This Annex applies to migrants for employment who are 
recruited otherwise than under Government-sponsored arrange- 
ments for group transfer. 


Article 2 

For the purpose of this Annex — 

( a) the term “ recruitment ” means — 

(i) the engagement of a person in one territory on behalf 
of an employer in another territory, or 
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(ii) the giving of an undertaking to a person in on« terri- 
tory to provide him with employment in anotlier ter- 
ritory, 

together with the making of any arrangements In connec- 
tion with the operations mentioned in (i) and (ii) inclu- 
ding the seeking for emd selection of emigrants and the 
preparation for departure of the emigrants ; 

(b) the term “ introduction ” means any operations for ensur- 
ing or facilitating the arrival in or admission to a territory 
of persons who have been recruited within the meaning of 
paragraph (a) of this Article; and 

( c) the term “ placing ” means any operations for the purpose 
of ensuring or facilitating the employment of persons who 
have been introduced within the meaning of paragraph (b ) 
of this Article, 

ArtuM 3 

1. Each Member for which this Annex is in force, the laws 
and regulations of which permit the operations of recruitment, 
introduction and placing as defined in Article 2, shall regulate 
such of the said operations as are permitted by its laws and 
regulations in accordance with the provisions of this Article. 

2. Subject to the provisions of the following paragraph, the 
right to engage in the operations of recruitment, introduction 
and placing shall be restricted to — 

(a) public employment offices or other public bodies of the 
territory in which the operations take place ; 

(b) public bodies of a territory other than that in which the 
operations take place which are authorised to operate 
in that territory by agreement between the Govern- 
ments concerned ; 

(c) any body established in accordance with the terms of an 
international instrument. 

3. In so far as national laws and regulations or a bilateral 
arrangement permit, the operations of recruitment, introduc- 
tion and placing may be undertaken by — 

(a) the prospective employer or a person in his service acting 
on his behalf, subject, if necessary in the interest of the 
migrant, to the approval and supervision of the competent 
authority ; 

(b) a private agency, if given prior authorisation so to do by 
the competent authority of the teritory where the said 
operations are to take place, in such cases and under such 
conditions as may be prescribed by — 

(i) the laws and regulations of that territory, or 

(ii) agreement between the competent authority of the 
territory of emigration or any body established in 
accordance with the terms of an international instru- 
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merit and the competent authority of the territory 
of immigration. 

4. The competent authority of the territory where the 
operations take place shall supervise the activities of bodies 
and persons to whom authorisations have been issued in pur- 
suance of paragraph 3 (b), other than any body established in 
accordance with the terms of an international instrument, the 
position of which shall continue to be governed by the terms 
of the said instrument or by any agreement made between the 
body and the competent authority concerned. 

5. Nothing in this Article shall be deemed to i^rmit the 
acceptance of a migrant for employment for admission to the 
territory of any Member by any person or body other than the 
competent authority of the territory of immigration. 


Article 4 

Each Member for which this Annex is in force undertakes 
to ensure that the services rendered by its public employment 
service in connection with the recruitment, introduction or 
placing of migrants for employment are rendered free. 

Article 5 

1. Each Member for which this Annex is in force which 
maintains a system of supervision of contracts of employment 
between an employer, or a person acting on his behalf, and 
a migrant for employment undertakes to require — 

(a) that a copy of the contract of employment shall be deli- 
vered to the migrant before departure or, if the Govern- 
ments concerned so agree, in a reception centre on arrival 
in the territory of immigration ; 

(b) that the contract shall contain provisions indicating the 
conditions of work emd particuleirly the remuneration 
offered to the migrant ; 

(c) that the migrant shall receive in writing before departure, 
by a document which relates either to him individually 
or to a group of migrants of which he is a member, infor- 
mation concerning the general conditions of life and work 
applicable to him in the territory of immigration. 

2. Where a copy of the contract is to be delivered to the 
migrant on arrival in the territory of immigration, he shall be 
informed in writing before departure, by a document which 
relates either to him individually or to a group of migrants 
of which he is a member, of the occupational category for 
which he is engaged and the other conditions of work, in parti- 
cular the minimum wage which is guaranteed to him. 

3. The competent authority shall ensure that the provi- 
sions of the preceding paragraphs are enforced and that appro- 
priate penalties are applied in respect of violations thereof. 
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Article 6 

The measiires taken under Article 4 of the Ckjnvcntion shall, 
as appropriate, include — ■ 

(a ) the simplification of administrative formalities ; 

(b ) the provision of interpretation services ; 

(c) any necessary assistance during an initial period in the 
settlement of the migrants and members of their families 
authorised to accompany or join them ; and 

(d) the safeguarding of the welfare, during the journey and 
in particular on board ship, of migrants and members 
of their families authorised to accompany or Join them. 

Article 7 

1. In cases where the number of migrants for employment 
going from the territory of one Member to that of another 
is sufficiently Isirge, the competent authai'ilies of the territories 
concerned shall, whenever necessary or desirable, enter into 
agreements for the purpose of regulating matters of common 
concern arising in connection with the application of the provi- 
sions of this Annex. 

2. Where the members maintain a system of supervision 
over contracts of employment, such agreements shall indicate 
the methods by which the contractual obligations of the 
employers shall be enforced. 

Article 8 

Any person who promotes clandestine or illegal immigration 
shall be subject to appropriate penalties. 


Annex II 

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR 
OF MIGRANTS FOR EMPLOYMENT RECRUITED UNDER 
GOVERNMENT-SPONSORED ARRANGEMENTS 
FOR GROUP TRANSFER 

Article 1 

This Annex applies to migrants for employment who are 
recruited under Government-sponsored arrangements for group 
transfer. 


Article 2 

For the purpose of this Annex — 

(a) the term “recruitment” means — 

(i) the engagement of a person in one territory on 
• behalf of an employer in another territory under 
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a Government-sponsored arrangement for group 
transfer, or 

(ii) the giving of an undertaking to a person in one 
territory to provide him with employnjent in another 
territory under a Government-sponsored arrange- 
ment for group transfer, 

together with the making of any arrangements in con- 
nection with the operations mentioned in (i) and (ii) 
including the seeking for and selection of emigrants and 
the preparation for departure of the emigrants ; 

(b) the term “ introduction ” means any operations for 
ensuring or facilitating the arrival in or admission to a 
territory of persons who have been recruited under a 
Government-sponsored arrangement for group transfer 
within the meaning of subparagraph (a) of this para- 
graph : and 

fej the term “placing’' means any operations for the pur- 
pose of ensuring or facilitating the employment of persons 
who have been introduced under a Government-sponsored 
arrangement for group transfer within the meaning of 
subparagraph (b) ot this paragraph. 

Article 3 

t. Each Member for which this Annex is in force, the 
laws and regulations of which permit the operations of recruit- 
ment, introduction and placing as defined in Article 2, shall 
regulate such of the said operations as are permitted by its 
laws and regulations in accordance with the provisions of this 
Article. 

2. Subject to the provisions of the following paragraph, 
the right to engage in the operations of recruitment, introduc- 
tion and placing shall be restricted to — 

(a) public employment offices or other public bodies of the 
territory in which the operations take place ; 

(b) public bodies of a territory other than that in which the 
operations take place which are authorised to operate 
in that territory by agreement between the Governments 
concerned ; 

(c) any body established in accordance with the terms of em 
international instrument. 

3. In so far as national laws and regulations or a bilateral 
arrangement permit, and subject, if necessary in the interest 
of the migrant, to the approval and supervision of the compe- 
tent authority, the operations of recruitment, introduction and 
placing may be undertaken by — 

(a) the prospective employer or a person in his service acting 
on his behalf ; 

(b) private agencies. 
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4. The right to engage in the operations of reomilinent, 
introduction and placing shall be subject to the prior authori- 
sation of the competent authority of the territory where tlie 
said operations are to take place in such cases and under sucli 
conditions as may be prescrll^ed by — 

(a) the laws and regulations of that territory, or 
(bj agreement between the competent authority of the ter- 
ritory of emigration or any body established in accordance 
with the terms of an international instrunnent and the 
competent authority of the territory of immigration. 

5. The competent authority of the territory where the 
operations take place shall, in accordance with any agreements 
made between the competent authorities concerned, supervise 
the activities of bodies and r>«csons to whom authorisations 
have been issued in pursuance of the preceding paragraph, 
other than any body esl^bllshed in accordance with the terniK 
of an international instrument, the position of which shall 
continue to be governed by the terms of the said instrument 
or by any agreement made between the body and the competent 
authority concerned. 

6. Before authorising the introduction of migrants for 
employment the competent authority of the territory of immi- 
gration shall ascertain whether there is not a sufficient number 
of persons already available capable of doing the work in 
question. 

7. Nothing in this Article shall be deemed to permit the 
acceptance of a migrant for employment for admission to the 
territory of any Member by any person or body other than the 
competent authority of the territory of immigration. 

Article 4 

1. Each Member for which this Annex is in force under- 
takes to ensure that the services rendered by its public employ- 
ment service in connection with the recruitment, introduction 
or placing of migrants for employment are rendered free. 

2. The administrative costs of recruitment, introduction 
and placing shall not be borne by the migrants. 

Article 5 

In the case of collective transport of migrants from one 
country to another necessitating passage in transit through 
a third country, the competent authority of the territory of 
transit shall take measures for expediting the passage, to 
avoid delays and administrative difficulties. 

Article 6 

1. Each Member for which this Annex is in force which 
maintains a system of supervision of contracts of employment 
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between an employer, or a person acting on his behalf, and a 
migrant for employment undertakes to require — 

(a) that a copy of the contract of employment shall be deli- 
vered to the migrant before departure or, if the Govern- 
ments concerned so agree, in a reception centre on arrival 
in the territory of immigration ; 

(b) that the contract shall contain provisions indicating the 
conditions of work and particularly the remuneration 
offered to the migrant ; 

(c) that the migrant shall receive in writing before departure, 
by a document which relates either to him individually 
or to a group of migrants of which he is a member, 
information concerning the general conditions of life and 
work applicable to him in the territory of immigration. 

2. Where a copy of the contract is to be delivered to the 
migrant on arrival in the territory of immigration, he shall 
be informed in writing before departure, by a document which 
relates either to him individually or to a group of migrants 
of which he is a member, of the occupational category for 
which he is engaged and the other conditions of work, in parti- 
cular the minimum wage which is guaranteed to him. 

3. The competent authority shall ensure that the provi- 
sions of the preceding paragraphs are enforced and that appro- 
priate penalties are applied in respect of violations thereof. 

Article 7 

1. The measures taken under Article 4 of this Convention 
shall, as appropriate, include — 

(a) the simplification of administrative formalities ; 

(b) the provision of interpretation services ; 

(c) any necessary assistance, during an initial period in the 
settlement of the migrants and members of their families 
authorised to accompany or join them ; 

(d) the safeguarding of the welfare, during the journey and 
in particular on board ship, of migrants and members 
of their families authorised to accompany or join them ; 
and 

(e ) permission for the liquidation and transfer of the property 
of migrants for employment admitted on a permanent 
basis. 


Article 8 

Appropriate measures shall be taken by the competent 
authority to assist migrants for employment, during an initial 
period, in regard to matters concerning their conditions of 
employment ; where appropriate, such measures may be taken 
in co-operation with approved voluntary organisations. 
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Article 9 

If a migrant for employment introduced into the tcrrilor y 
of a Member in accordance with the provisions of Article 3 of 
this Annex fails, for a reason for which he is not responsible, 
to secure the employemcnt for which he has been recmitcd 
or other suitable employment, the cost of his return and that 
of the members of his family who have been authorised to 
accompany or join him, including administrative fees, transport 
and maintenance charges to the final destination, and charges 
for the transport of household belongings, shall not fall upon 
the migrant. 


Article 10 

If the competent authority of the territory of immigration 
considers that the employment for which a migrant for 
employment was recruited under Article 3 of this Annex has 
been found to be unsuitable, it shall take appropriate measuies 
to assist him in finding suitable employment which doe.s not pre- 
judice national workers and shall take such steps as will ensure 
his maintenance pending placing in such employment, or his 
return to the area of recruitment if the migrant is willing or 
agreed to such return at the time of his recruitment, or his 
resettlement elsewhere. 


Article 11 

If a migrant for employment who is a refugee or a displaced 
person and who has entered a territory of immigration in accor- 
dance with Article 3 of this Annex becomes redundant in any 
employment in that territory, the competent authority of that 
territory shall use its best endeavours to enable him to obtain 
suitable employment which does not prejudice national workers, 
and shall take such steps as will ensure his maintenance pending 
placing in suitable employment or his resettlement elsewhere. 

Article 12 

1. The competent authorities of the territories concerned 
shall enter into agreements for the purpose of reflating mat- 
ters of common concern arising in connection with the appli- 
cation of the provisions of this Annex. 

2. Where the Members maintain a system of supervision 
over contracts of employment, such agreements shall indicate 
the methods by which the contractual obligations of the 
employer shall be enforced. 

3. Such agreements shall provide, where appropriate, for 
co-operation between the competent authority of the territory 
of einigration or a body established in accordance with the 
terms of an international instrument and the competent 
authority of the territory of immigration, in respect of the 
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assistance to be given to migrants Concerning their conditions 
of employment in virtue of the provisions of Article 8. 

t rticle IS 

s clandestine or illegal immigration 
shall lx? subject to appropriate penalties. 


Annex III 

IMPORTATION OF THE PERSONAL EFFECTS, TOOLS 
AND EQUIPMENT OF MIGRANTS FOR EMPLOYMENT 

Article 1 

1. Personal effects belonging to recruited migrants for 
employment and membei's of their families who have been 
authorised to accompany or join them shall be exempt from 
customs duties on arrival in the territoi'y of immigration. 

2. Portable hand-tools and portable equipment of the kind 
normally owned by workers for the carrying out of their par- 
ticular trades belonging to recruited migrants for employment 
and members of their families who have been authorised to 
accompany or join them shall be exempt from customs duties 
on arrival in the territory of immigration if such tools and 
equipment can be shown at the time of importation to be in 
their actual ownership or possession, to have been in their pos- 
session and use for an appreciable time, and to be intended to 
be used by them in the course of their occupation. 

Article 2 

1. Personal effects belonging to migrants for employment 
and members of their families who have been authorised to 
accompany or join them shall be exempt from customs duties 
on the return of the said persons to their country of origin 
if such persons have retained the nationality of that country 
at the time of their return there. 

2. Portable hand-tools and portable equipment of the kind 
normally owned by workers for the carrying out of their par- 
ticular trades belonging to migrants for employment and mem- 
bers of their families who have been authorised to accompany 
or join them shall be exempt from customs duties on return of 
the said persons to their country of origin if such persons have 
retained the nationality of that country at the time of their 
return there and if such tools and equipment can be shown 
at the time of importation to be in their actual ownership or 
po.ssession. to have been in their possession and use for an 
appreciable time, and to be intended to be used by them in the 
course of their occupation. 
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Recommendation 86 

Recommendation concerning Midration for Employmenl 
(Revised 18%9) 

The General Conference of the International Labour Orga- 
nisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met In 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals with 
regard to the revision of the Migration for Employment 
Recommendation, 1939, and the Migration for Employ- 
ment (Co-operation between States) Recommendation, 
1939, adopted by the Conference at its Twenty^fifth Ses- 
sion, which arc included in the eleventh item on the 
agenda of the session, and 

Having determined that these proposals shall take the form 
of a Recommendation, 

adopts this first day of July of the year one thousand nine 
hundred and forty-nine the following Recommendation, which 
may be cited as the Migration for Employment Recommenda- 
tion (Revised), 1949 : 

The Conference, 

Having adopted the Migration for Employment Convention 
(Revised), 1949, and 

Desiring to supplement its provisions by a Recommendation; 

Recommends as follows : 


I 

1. For the purpose of this Recommendation — 

(a) the term “migrant for employment” means a person 
who migrates from one country to another with a view 
to being employed otherwise than on his own account and 
includes any person regularly admitted as a migrant for 
employment ; 

(h) the term “ recruitment ” means — 

(i) the engagement of a person in one territory on 
behalf of an employer in another territory, or 

(ii) the giving of an undertaking to a person in one 
territory to provide him with employment in another 
territory, 

together with the making of any arrangements in connec- 
tion with the operations mentioned in (i) and (ii) includ- 
ing the seeking for and selection of emigrants and the 
preparation for departure of the emigrants ; 
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(c) the term “ introduction ” means any o^rations for ensur- 
ing or facilitating the arrival in or admission to a territory 
of persons who have been recruited within the meaning 
of subparagraph (b) ; 

(d) the term “ placing ” means any operations for the purpose 
of ensuring or facilitating the employment of persons 
who have been introduced within the meaning of subpara- 
graph (c). 

2. For the purpose of this Recommendation, references to 
the Government or competent authority of a territory of 
eniigration should lie interpreted as referring, in the case of 
migrants who arc refugees or displaced persons, to any body 
established in accoi'dance with the terms of an international 
instrument which may be responsible for the protection of 
I'efugeos and displaced persons who do not benefit from the 
protection of any Government. 

3. This Recommendation does not apply to — 

(a) frontier workers ; 

(b) short-term entry of members of the liberal professions 
and artistes ; and 

(c) seamen. 


n 

4. (1) It should be the general policy of Members to develop 
and utilise all possibilities of employment and for this purpose 
to facilitate the international distribution of manpower and in 
particular the movement of manpower from countries which 
have a surplus of manpower to those countries that have a 
deficiency. 

(2) The measures taken by each Member should have due 
regard to the manpower situation in the country and the 
Government should consult the appropriate organisations of 
employers and workers on all general questions concerning 
migration for employment. 


ni 

5. (1) The free service provided in each country to assist 

migrants and their families and in particular to provide them 
with accurate information should be conducted — 

(a) by public authorities ; or 

(b) by one or more voluntary organisations not conducted 
with a view to profit, approved for the purpose by the 
public authorities, and subject to the supervision of the 
said authorities ; or 
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(c) partly by the public authorities and partly by one or more 
voluntary organisations fulfilling the conditions stated 
in subparagraph (b) of this Paragraph. 

(2) The service should advise migrants and their families, 
in their languages or dialects or at least in a language which 
they can understand, on matters relating to emigration, immi- 
gration, employment and living conditions, including health 
conditions in the place of destination, return to the country of 
origin or of emigration, and generally speaking any other ques- 
tion which may be of interest to them in their capacity as 
migrants, 

(3) The service should provide facilities for migrants and 
their families with regard to the fulfilment of administrative 
formalities and other steps to be taken in connection with the 
return of the migrants to the country of origin or of emigration, 
should the case arise, 

(4) With a view to facilitating the adaptation of migrants, 
preparatory courses should, where necessary, be organised to 
inform the migrants of the general conditions and the methods 
of work prevailing in the country of immigration, and to instruct 
them in the language of that country. The countries of 
emigration and immigration should mutually agree to organise 
such courses, 

6, On request information should be made available by 
Members to the International Labour Office and to other 
Members concerning their emigration laws and regulations, 
including administrative provisions relating to restrictions on 
emigration and facilities granted to emigrants, and appropriate 
details concerning the categories of persons wishing to emigrate. 

7, On request information should be made available by 
Members to the International Labour Office and to other 
Members concerning their immigration laws and regulations, 
including administrative provisions, entry permits where needed, 
number and occupational qualifications of immigrants desired, 
laws and regulations affecting admission of migrants to employ- 
ment, and any special facilities granted to migrants anc 
measures to facilitate their adaptation to the economic anc 
social organisation of the country of immigration. 

8. There should, as far as possible, be a reasonable interva! 
between the publication and the coming into force of an> 
measure altering the conditions on which emigration or immi- 
gration or the employment of migrants is permitted in ordei 
that these conditions may be notifed in good time to persons 
who are preparing to emigrate. 

9. Provision should be made for adequate publicity to be 
given at appropriate stages to the principal measures referred 
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to in the preceding Paragraph, stjim publicity to be in the 
languages most commonly known %the migrants. 

10. Migration should be facili^ted by such measures as 
may be appropriate — 

(a) to ensure that migrants for employment are provided 
in case of necessity with adequate accommodation, food 
and clothing on arrival in the country of immigration ; 

(bj to ensure, where necessary, vocational training so as to 
enable the migrants for employment to acquire the quali- 
fications required in the country of immigration ; 

(cj to permit, taking into account the limits allowed by 
national laws and regulations concerning export and 
import of currency, the transfer of such part of the 
eai'iiings and saving.s of migrants for employment as the 
migrants may desire ; 

(d) to arrange, in the case of permanent migration, for the 
transfer, where desired, to the country of immigration, 
of the capital of migrants for employment, within the 
limits allowed by national laws and regulations concerning 
export and import of currency ; 

(e) to provide access to schools for migrants and members of 
their families. 

11. Migrants and the members of their families should 
be assisted in obtaining access to recreation and welfare faci- 
lities, and steps should be taken where necessary to ensure that 
special facilities are made available during the initial period of 
settlement in the country of immigration. 

12. In the case of migrants under Government-sponsored 
arrangements for group transfer, medical assistance should be 
extended to such migrants in the same manner as provided 
for nationals. 


IV 

13. (1) Where necessary in the interest of the migrant. 

Members should require that any intermediary who undertakes 
the recruitment, introduction or placing of migrants for 
employment on behalf of an employer must obtain a written 
warrant from the employer, or some other document proving 
that he is acting on the employer’s behalf. 

(2) This document should be drawn up in, or translated 
into, the official language of the country of emigration and 
should set forth all necessary particulars concerning the 
employer, concerning the nature and scope of the recruitment, 
introduction or placing which the intermediary is to undertake, 
and concerning the employment offered, including the remune- 
ration. 
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14. (1) The technicsa selection of migrants for employ- 
ment should be carried out in such a way as to restrict migra- 
tion as little as possible while ensuring that the migrants are 
qualified to perform the required work. 

(2) Responsibility for such election should be entrusted — 

(a) to official bodies ; or 

(b) where appropriate, to private bodies of the territory 
of immigration duly authorised and, where necessary in 
the interest of the migrant, supervised by the competent 
authority of the territory of emigration. 

(3) The right to engage in selection should be subject to 
the prior authorisation of the competent authority of the 
territory where the said operation takes place, in such cases 
and under such conditions as may be prescriljed by the laws 
and regulations of that territory, or by agreement tetween the 
Government of the territory of emigration and the Govern- 
ment of the territory of immigration. 

(4) As far as possible, intending migrants for employment 
should, before their departure from the territory of emigration, 
be examined for purposes of occupational and medical .selection 
by a representative of the competent authority of the territory 
of immigration. 

(5) If recruitment takes place on a sufficiently large scale 
there should be arrangements for close liaison and consultation 
between the competent authorities of the territories of emi- 
gration and immigration concerned. 

(6) The operations referred to in the preceding subpara- 
graphs of this Paragraph should be carried out as near as 
possible to the place where the intending migrant is recruited. 

15. (1) Provision should be made by agreement for autho- 
risation to be granted for a migrant for employment introduced 
on a permanent basis to be accompanied or joined by the mem- 
bers of his family. 

(2) The movement of the members of the family of such 
a migrant authorised to accompany or join him should be 
specially facilitated by both the coimtry of emigration and the 
country of immigration. 

(3) For the purposes of this Paragraph, the members of 
the family of a migrant for employment should include his 
wife eind minor children ; favourable consideration should be 
given to requests for the inclusion of other members of the 
family dependent upon the migrant. 

V 

16. (1) Migrants for employment authorised to reside in 
a territory and the members of their families authorised to 
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accompany or join them should as far as possible be admitted 
to employment in the same conditions as nationals. 

(2) In countries in which the employment migrants is 
subject to restrictions, these restrictions should as far as pos- 
sible — ■ 

(a) cease to be applied to migrants who have regidarly resided 
in the country for a period, the length of which should 
not, as a rule, exceed five yeau-s ; and 

(b) cease to be applied to the wife and children of an age 
to work who have been authorised to accompany or join 
the migrant, at the same time as they cease to be applied 
to the migrant. 

17. In countries where the number of migrants for employ- 
ment is sufficiently largo, the conditions of employment of 
such workers should be specially supervised, such supervision 
being undertaken according to circumstances either by a special 
inspection service or by labour inspectors or other officials 
specialising in this work. 


VI 

18. (1) When a migrant for employment has been regu- 

larly admitted to the territory of a Member, the said Member 
should, as far as possible, refrain from removing such person 
or the members of his family from its territory on account of 
his lack of means or the state of the employment market, unless 
an agreement to this effect has been concluded between the 
competent authorities of the emigration and immigration terri- 
tories concerned. 

(2) Any such agreement should provide — 

(a) that the length of time the said migrant has been in the 
territory of immigration shall be taken into account and 
that in principle no migrant shall be removed who has 
been there for more than five years ; 

(b) that the migrant must have exhausted his rights to unem- 
ployment insurance benefit ; 

(c) that the migrant must have been given reasonable notice 
so as to give him time, more particularly to dispose of 
his property ; 

(d) that suitable arrangements shall have been made for his 
transport and that of the members of his family ; 

(e) that the necessary arrangements shall have been made 
to ensure that he and the members of his family are 
treated in a humane manner ; and 

(f) that the costs of the return of the migrant and the 
members of his family and of the transport of their house- 
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hold belongings to their final destination shall not fall on 
him. 

19. Appropriate steps should be taken by the authorities of 
the territories concerned to consult the employers’ and work- 
ers’ organisations concerning the operations of recruitment, 
introduction and placing of migrants for employment. 

vn 

20. When migrants for employment or members of their 
families who have retained the nationality of their State of 
origin return there, that country should admit such persons to 
the benefit of any measures in force for the granting of poor 
relief and unemployment relief, and for promoting the re- 
employment of the unemployed, by exempting them from the 
obligation to comply with any condition as to previous residence 
or employment in the country or place. 

vm 

21. (1) Members should in appropriate cases supplement 
the Migration for Employment Convention (Revised), 1949, and 
the preceding paragraphs of the present Recommendation by 
bilateral agreements, which should specify the methods of 
applying the principles set forth in the Convention and in the 
Recommendation. 

(2) In concluding such agreements. Members should take 
into account the provisions of the Model, Agreement annexed 
to the present Recommendation in framing appropriate clauses 
for the organisation of migration for employment and the 
regulation of the conditions of transfer and employment of 
migrants, including refugees and displaced persons. 


Annex 

Model Agreement on Temporary and Permanent Migration 
for Employment, including Migration of Refugees 
and Displaced Persons ^ 

Article 1. Exchange op Information 

1. ’The competent authority of the territory of immigration 
shall periodically furnish appropriate information to the com- 


iThe phrases and passages in italics refer primarily to permanent 
migration ; those enclosed within square brackets refer solely to 
migration of refugees and displaced persons. 
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petent authority of the territory of emigration [or in the case 
of refugees and displaced persons, to any body established in 
accordance with the terms of an international instrument which 
may be responsible for the protection of refugees and displaced 
persons who do not benefit from the protection of any Govern- 
ment! concerning — 

(a) legislative and administrative provisions relating to entry, 
employment, residence and settlement of migrant and 
of their families ; 

(b) the number, the categories and the occupational qualifica- 
tions of the migrants desired ; 

(c) the conditions of life and work for the migrants and, 
in particular, cost of living and minimum wages accord- 
ing to occupational categories and regions of employment, 
supplementary allowances, if any, nature of employments 
available, bonus on engagement, if any, social security 
systems and medical assistance, provisions concerning 
transport of migrants and of their tools and belongings, 
housing conditions and provisions for the supply of food 
and clothing, measures relating to the transfer of the 
migrants’ savings and other sums due in virtue of this 
Agreement ; 

(d) special facilities, if any, for migrants ; 

(e) facilities for genereil education and vocational training 
for migrants ; 

(f) measures designed to promote rapid adaptation of mi- 
grants ; 

(g) procedure and formalities required for naturalisation. 

2. The competent authority of the territory of emigration 
[or in the case of refugees emd displaced persons, einy body 
established in accordance with the terms of an internationcd 
instrument which may be responsible for the pfotection of 
refugees and displaced persons who do not benefit from the 
protection of any Government! shall bring this information to 
the attention of persons or bodies interested. 

3. The competent authority of the territory of emigration 
[or in the case of refugees and displaced persons, any body 
established in accordance with the terms of an international 
instrument which may be responsible for the protection of 
refugees and displaced persons who do not benefit from the 
protection of any Government] shall periodically furnish appro- 
priate information to the competent authority of the territory 
of immigration concerning — 

(a) legislative and administrative provisions relating to emi- 
gration ; 

(b) the nqmber and occupational qualifications of intending 
emigrants, as well as the compaction of their families ; 
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(c) the social security system ; 

(d) special facilities, if any, for migrants ; 

(e) the environment and living conditions to which migrants 
are accustomed ; 

(f) the provisions in force regarding the export of capital. 

4. The competent authority of the territory of immigration 
shall bring this information to the attention of persons or bodies 
interested. 

5, The information mentioned in paragraphs 1 to 4 above 
shall also be transmitted by the respective parties to the Inter- 
national Labour Office, 

Abtici/E 2. Action against Mtsleabino Phopaganda 

1. The parties agree, with regard to their respeetivo terri- 
tories, to take all practical steps, so far as national laws and 
regulations [lermit, against misleading propaganda relating to 
emigration and immigration. 

2. For this purpose the parties will, where appropriate, act 
in co-operation with the competent authorities of other countries 
concerned. 

Article 3. Administrative Formalities 

The parties agree to take measures with a view to accelera- 
ting and simplifying the carrying out of administrative 
formalities relating to departure, travel, entry, residence, and 
settlement of migrants and as far as possible for the members 
of their families. Such measures shall include the provision 
of an interpretation service, where necessary. 

Article 4. Validity of Documents 

1. The parties shall determine the conditions to be met for 
purposes of recognition in the territory of immigration of any 
document issued by the competent authority of the territory 
of emigration in respect of migrants and members of their 
families [or in the case of refugees and displaced persons, by 
any body established in accordance with the terms of an 
international instrument which may be responsible for the 
protection of refugees and displaced persons who do not benefit 
from the protection of any Government concerning — 

(a) civil status ; 

(h) legal status ; 

(c) occupational qualifications ; 

(d) general education and vocational training ; and 

( e) participation in social security systems. 



^8 ’ JB. 86 : Migration for Employment Recommendation 

(Revised), 1949 

2. The parties shall also determine the application of such 
recognition. 

[3. In the case of refugees and displaced , persons, the 
competent authority of the territory of immigration shall 
recognise the validity of any travel document issued in lieu 
of a national passport by the competent authority of the 
territory of emigration and, in particular, of travel documents 
issued in accordance with the terms of an international 
Agreement {e.g., the travel document established by the Agree- 
ment of 15 October 3946, and the Nansen passport). 1 

Article B. Conditions and Criteria of Migration 

1. The parties shall jointly determine — 

(a) tlie requirements for migrants and members of their 
families, as to age, physical aptitude and health, as well 
as the occupational qualifications for the various branches 
of economic activity and for the various occupational 
categories ; 

(b) the categories of the members of the migrants^ families 
authorised to accompany or to join them. 

2. The parties shall also determine, in accordance with the 
provisions of Article 28 of this Agreement — 

(a) the numbers and occupational categories of migrants to be 
recruited in the course of a stated period ; 

(b) the areas of recruitment and the areas of placing and 
settlement [except that in the case of refugees and 
displaced persons the determination of the areas of 
recruitment shall be reserved to any body established in 
accordance with the terms of an international instrument 
which may be responsible for the protection of refugees 
and displaced persons who do not benefit from the pro- 
tection of ciny Government]. 

3. In order to recruit migrants required to meet the 
technical needs of the territory of immigration and who can 
adapt themselves easily to the conditions in the territory of 
immigration, the parties shall determine criteria to govern tech- 
nical selection of the migrants. 

4. In drawing up these criteria, the two parties shall take 
into consideration — 

(a) with respect to medical selection : 

(i) the nature of the medical examination which 
migrants shall undergo (general medical examination, 
X-ray examination, Ialx>ratory examination, etc.) ; 

(ii) the drawing up of lists of diseases and physical 
defects which clearly constitute a disability for 
employment in certain occupations ; 
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(iii) minimum health provisions prescribed by interna- 
tional health conventions and relating to movement 
of population from one country to another ; 

(b ) with respect to vocational selection : 

(i) qualifications required of migrants with respect to 
each occupation or groups of occupations ; 

(ii) enumeration of alternative occupations requiring 
similar qualifications or capacities on the part of 
the workers in order to fulfil the needs of specified 
occupations for which it is difficult to recruit a 
sufficient number of qualified workers ; 

(iii) development of psycho-technical testing ; 

(c) with respect to selection based on the age of migrants, 
flexibility to he given to the applkation of age criteria 
in order to take into considei’ation on the one liand the 
requirements of various occupations and, on the other, 
the varying capacities of different individuals at a given 
age. 

Article 6. Organisation op Eecruitment, 
Introduction and Placing 

1. The bodies or persons which engage in the operations of 
recruitment, introduction and placing of migrants and of mem- 
bers of their families shall be named by the competent autho- 
rities of the respective territories for in the case of refugees and 
displaced persons, by any body established in accordance with 
the terms of an international instrument which may be res- 
ponsible for the protection of refugees and displaced persons 
who do not benefit from the protection of any Government on 
the one hand and the competent authority of the territory of 
immigration on the otherl subject to the approval of both parties. 

2. Subject to the provisions of the following paragraphs, 
the right to engage in the operations of recruitment, introduc- 
tion and placing shall be restricted to — 

(a) public employment offices or other public bodies of the 
territory in which the operations take place ; 

(b) public bodies of a territory other than that in which the 
operations take place which are authorised to operate in 
that territory by an agreement between the parties ; 

( c) any body established in accordance with the terms of an 
international instrument. 

3. In addition, in so far as the national laws and regu- 
lations of the parties permit and subject to the approval and 
supervision of the competent authorities of the parties, the 
operations of recruitment, introduction sind placing may be 
undertaken by — 
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(a) the prospective employer or a person in his service acting 
on his behalf ; and 
(h) private agencies. 

4. Tlie administrative costs of recruitment, introduction and 
placing shall not be borne by the migrants. 

Article 7. Selection Testing 

1. An intending migrant shall undergo an appropriate 
examination in the territory of emigration ; any such examina- 
tion sliould inconvenience him as little as possible. 

2. With respect to the organisation of the selection of 
migrants, the parties shall agree on — 

(a) recognition and composition of official agencies or private 
bodies authorised by the competent authority of the terri- 
tory of immigration to carry out selection operations in 
the territory of emigration ; 

(h) organisation of selection examinations, the centres where 
they are to be cairied out, and allocation of expenses 
resulting from these examinations ; 

(c) co-operation of the competent authorities of the two par- 
ties and in particulcir of their employment services in 
organising selection. 

Article 8 . Information and Assistance of Migrants 

1. The migrant accepted after medical and occupational 
examination in the assembly or selection centre shall receive, 
in a language that he understands, all information he may still 
require as to the nature of the work for which he has been 
engaged, the region of employment, the undertaking to which 
he is assigned, travel arrangements and the conditions of life 
and work including health and related matters in the country 
and region to which he is going. 

2. On arrival in the country of destination, and at a 
reception centre if such exists, or at the place of residence, 
migrants and the members of their families shall receive all 
the documents which they need for their work, their residence 
and their settlement in the country, as well as information, 
instruction and advice regarding conditions of life and work, 
and any other assistance that they may need to adapt them- 
selves to the conditions in the country of immigration. 

Article 9. Education and Vocational Training 

Tlie parties shall co-ordinate their activities concerning the 
organisation of educational courses for migrants, which shall 
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include general information on tho country of immigration, 
instruction in the language of that country, and vocational 
training. 


Abticle 10. Exchange op Trainees 

The parties agree to further the exchange of trainees, and 
to determine in a separate agreement the conditions governing 
such exchanges. 

Article 11. Conditions op TiiANspoji'r 

1. During the journey from their place of residence to the 
assembly or selection centre, as well as during their .stay in the 
said centre, migrants and the members of their farnilws shall 
receive from the competent authority of the territory of emi- 
gration [or in the c^e of refugees and displaced persons, from 
any body established in accordance with the terms of m Inter- 
national instrument which may be responsible for the protec- 
tion of refugees and displaced persons who do not benefit from 
the protection of any Government! any a,s,sist.ance which they 
may require. 

2. The competent authorities of the territories of emigration 
and immigration shall, each within its own jurisdiction, safe- 
guard the health and welfare of, and render assistance to, 
migrants and the members of their families during the journey 
from the assembly or selection centre to the place of their 
employment, as well as during their stay in a reception centre 
if such exists. 

3. Migrants and members of their families shall be trans- 
ported in a mcinner appropriate for human beings and in con- 
formity with the laws and regulations in force. 

4. The parties shall agree upon the terms and conditions 
for the application of the provisions of this Article. 

Article 12. Travel and Maintenance Expenses 

The parties shall agree upon the methods for meeting the 
cost of travel of the migrants and the members of their families 
from the place of their residence to the place of their desti- 
nation, and the cost of their maintenance while travelling, sick 
or hospitalised, as well as the cost of transport of their personal 
belongings. 


Article 13. Transfer of Funds 

1. The competent authority of the territory of emigration 
shall, as far as possible and in conformity with national laws 
and regulations concerning the import and export of foreign 
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currency, authorise and provide facilities for migrants and for 
members of their families to withdraw from their country 
such sums as they may need for their initial settlement abroad. 

2. The competent authority of the territory of immigra- 
tion shall, as far as possible and in conformity with national 
laws and regulations concerning the import and export of foreign 
currency, authorise and provide facilities for the periodical 
transfer to the territory of emigration of migrants’ savings and 
of any oliier sums due in virtue of this Agreement. 

3. The transfers of funds mentioned in paragraphs 1 and 2 
above shall be made at the prevailing officiaJ rate of exchange. 

4. The parties shall take all measures necessary for the 
simplification and acceleration of administrative formalities 
regarding the transfer of funds so that such funds may be 
available with the least possible delay to those entitled to them. 

5. The parties shall determine if and under what condi- 
tions a migrant may be required to remit part of his wages 
for the maintenance of his family remaining in his country 
or in the territory from which he emigrated. 

Article 14 . Adaptation and Naturalisation 

The competent authority of the territory of immigration 
shall take measures to facilitate adaptation to national climatic, 
economic and social conditions and facilitate the procedure of 
naturcdisation of migrants and of members of their families. 

'W 

Article 15, Supervision op Living and Working 
Conditions 

1. Provision shall be made for the supervision by the 
competent authority or duly authorised bodies of the territory 
of immigration of the living smd working conditions, including 
hygienic conditions, to which the migrants are subject. 

2. With respect to temporary migrants, the parties shall 
provide, where appropriate, for authorised representatives of 
the territory of emigration lor in the case of refugees and 
displaced persons, of any body established in accordance with 
the terms of an international instrument which may be respon- 
sible for the protection of refugees and displaced persons who 
do not benefit from the protection of any Government! to co- 
operate with the competent authority or duly authorised bodies 
of the territory of immigration in carrying out this supervision. 

3. During a fixed period, the duration of which shall be 
determined by the parties, migrants shall receive special assis- 
tance in regard to matters concerning their conditions of em- 
ployment. 



R. 86 : Migration for Employment Recommendation 883 
(Revised), 1949 

4. Assistance with respect to the employment and living 
conditions of the migrants may be given either through the 
regular labour inspection service of the territory of immigration 
or through a special service for migrants, in co-operation where 
appropriate with approved voluntary organisations. 

5. Provision shall be made where appropriate for the co- 
operation of representatives of the territory of emigration lor 
in the case of refugees and displaced per.sons, of any body 
established in accordance with the terms of an international 
instrument which may be responsible for the protection of 
refugees and displaced persons who do not benefit from the 
protection of any Government] with such services. 

AimcLP, ifi. Skttlbmknt of Disfutbs 

1. In case of a dispute between a migrant and his omployer, 
the migrant shall have access to the appropriate courts or shall 
otherwise obtain redress for his grievances, in accordance with 
the laws and regulations of the territory of immigration, 

2. The authorities shall establish such other machinery as 
is necessary to settle disputes arising out of the Agreement. 

Article 17. Equality op Treatment 

1. The competent authority of the territory of immigration 
shall grant to migrants and to members of their families with 
respect to employment in which they are eligible to engage 
^eatment no less favourable than that applicable to its own 
nationals in virtue of legsil or administrative provisions or collec- 
tive labour agreements. 

2. Such equality of treatment shall apply, without discri- 
mination in respect of nationality, race, religion or sex, to 
immigrants lawfully within the territory of immigration in 
respect of the following matters : 

(a) in so far as such matters eire regulated by laws or regu- 
lations or are subject to the control of administrative 
authorities, 

(i) remuneration, including family allowances where 
these form part of remuneration, hours of work, 
weekly rest days, overtime arrangements, holidays 
with pay and other regulations concerning em- 
ployment, including limitations on home work, 
minimum age provisions, women’s work, and the 
work of young persons ; 

(ii) membership of trade unions and enjoyment of the 
benefits of collective bargaining ; 

(iii) admission to schools, to apprenticeship and to 
courses or schools for vocational or technical train- 
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ing, provided that this does not prejudice nationals 
of the country of immigration ; 

(iv) recreation Euid welfare measures ; 

(h) employment taxes, dues or contributions payable in res- 
pect of the persons employed ; 

(c) hygiene, safety and medical assistance ; 

(d) legal proceedings relating to the matters referred to in 
this Agreement. 

Abticle 18. Access to Trades and Occupations and the 
Right to Acquire Property 

Equality of treatment shall also apply to — • 

(a) access to trades and occupations to the extent permitted 
under national laws and regulations ; 

(b) acquisition^ possession and t7'ajismission of urban or rural 
property. 


Article 19 . Supply of Food 

The treatment applied to migrants and the members of their 
families shall be the same as that applied to national workers 
in the same occupation as regeurds the supply of food. 

Article 20. Housing Conditions 

The competent authority of the territory of immigration 
shall ensure that migrants and the members of their families 
have hygienic and suitable housing, in so far as the necessciry 
housing is available. 

Article 21. Social Security 

1. The two parties shall determine in a separate agreement 
the methods of applying a system of socied security to migrants 
and their dependants. 

2. Such agreement shall provide that the competent autho- 
rity of the territory of immigration shall take measures to ensure 
to the migrants and their dependants treatment not less favour- 
able than that afforded by it to its nationals, except where 
particular residence qualifications apply to nationals. 

3. The agreement shall embody appropriate arrangements 
far the maintenance of migrants’ acquired rights and rights in 
course of acquisition framed with due regard to the principles 
of the Maintenance of Migrants’ Pension Rights Convention, 
1935, or of any revision of that Convention. 
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4. The agreement shall provide that the competent autho- 
rity of the territory of immigration shall take measures to grant 
to temporary migrants and their dependants treatment not less 
favourable than that afforded by it to its nationals, subject in 
the case of compulsory pension schemes to appropriate arrange^ 
ments being made for the maintenance of migrants’ acquired 
rights and rights in course of acquisition. 


Article 22 . (Ioktkacts of Kmplotmekt 

1. In countries \ 5 jfiere a .system of model contracts i.s u.sed, 
the individual contract of employment for migranl.s .shall be 
based on a model contract drawn up by the parties for the 
principal branches of economic activity. 

2 . The individual contract of empioyrnetil. shall set forth 
the general conditions of engagement and of employment pro- 
vided in the relevant model contract and shall be trnmlatcd 
into a language which the migrant understand.s. A copy of 
the contract shall be delivered to the migrant before departure 
from the territory of emigration or, if it is agreed between 
the two parties concerned, in a reception centre on arrival in 
the territory of immigration. In the latter case before departure 
the migrant shall be informed in writing by a document which 
relates either to him individually or to a group of migremts of 
which he is a member, of the occupational category in which 
he is to be engaged and the other conditions of work, in parti- 
cular the minimum wage which is guaranteed to him. 

3. The individual contract of employment shall contain 
necessary information, such as — 

(a) the full name of the worker as well as the date and place 
of birth, his family status, his place of residence and of 
recruitment ; 

(b) the nature of the work, and the place where it is to be 
performed ; 

(c) the occupational category in which he is placed; 

(dj remuneration for ordinary hours of work, overtime, night 
work and holidays, and the medium for wage payment ; 

(e) bonuses, indemnities and allowances, if any ; 

(f) conditions under which and extent to which the employer 
may be authorised to make any deductions from remu- 
neration ; 

(g) conditions regarding food if food is to be provided by the 
employer ; 

(h) the duration of the contract as well as the conditions of 
renewal and denunciation of the contract ; 

(i) the conditions under which entry, and residence in the 
territory of immigration are permitted ; 
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(j) the method of meeting the expenses of the journey of the 
migrant and the members of his family ; 

(k) in case of temporary migration, the method of meeting 
the expenses of return to the home country or the territory 
of migration, as appropriate ; 

(l) the grounds on which a contract may be prematurely 
terminated. 

Article 23. Change op Emplotment 

1. If the competent authority of the territory of immi- 
gration considers that the employment f5r which the migrant 
has been recruited does not correspond to his physical capacity 
or occupational qualifications, the said authority shall provide 
facilities for placing tl)e said migrant in an employment corres- 
ponding to his capacity or qualifications, and in which he may 
be employed in accordance with national laws or regulations. 

2. During periods of unemployment, if any, the method 
of maintaining the migrant and the dependent members of his 
family authorised to accompany or join him shall be determined 
by arrangements made under a separate agreement. 

Article 24. Employment Stability 

1. If before the expiration of the period of his contract 
the migrant for employment becomes r^undant in the under- 
taking or branch of economic activity for which he was engaged, 
the competent authority of the territory of immigration shall, 
subject to the provisions of the contract, facilitate the placing 
of the said migrant in other suitable employment in which 
he may be employed in accordance with national laws or 
regulations. 

2. If the migrant is not entitled to benefits under an unem- 
ployment insurance or assistance scheme, his maintenance, as 
well as that of dependent members of his family, during any 
period in which he is unemployed shall be determined by a 
separate agreement in so far as this is not inconsistent with 
the terms of his contract. 

3. The provisions of this Article shall not affect the right 
of the migrant to benefit from any provisions that may be 
included in his contract in case it is prematurely terminated by 
the employer. 

Article 25. Provisions concerning Compulsory Return 

1. The competent authority of the territory of immigration 
imdertakes that a migrant and the members of his family who 
have been authorised to accompany or join him will not be 
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returned to the teirritory from which he emigrated unless he 
so desires if, because of illness or injury, he is unable to follow 
his occupation. 

2. The Government of the territory of immigration under- 
takes not to send refugees and displaced persons or migrants 
who do not wish to return to their country of origin for political 
reasons back to their territory of origin as distinct from the 
territory from which they were recruited, unless they formally 
express this desire by a request in writing addressed both 
to the competent authority of the territory of immigration and 
the representative of the body set up in accordance with the 
provisions of an international insirument which may be res- 
ponsible for the protection of refugees and displaced p«'gons 
who do not benefit from the protection of any Government. 

Akttct.k 26, BF,TTrR,?f Joubwkt 

1. The cost of the return journey of a migrant introduced 
under a plan sponsored by the Government of the territory of 
immigration, who is obliged to leave his employment for reasons 
for which he is not responsible, and who cannot, in virtue of 
national laws and regulations, be placed in an employment for 
which he is eligible, sheill be regulated as follows : 

(a) the cost of the return journey of the migrant, and persons 
dependent upon him, shall in no case fall on the migrant 
himself ; 

(h ) supplementary bilateral agreements shall specify the 
method of meeting the cost of this return journey ; 

(c). in any case, even if no provision to this effect is included 
in a bilateral agreement, the information given to migrants 
at the timfe of their recruitment sheill specify what person 
or agency is responsible for defraying the cost of return 
in the circumstances mentioned in this Article. 

2. In accordance with the methods of co-operation and 
consultation agreed upon under Article 28 of this Agreement, 
the two parties shall determine the measures necessary to organ- 
ise the return home of the said persons emd to assure to them 
in the course of the journey the conditions of health emd welfare 
and the assistance which they enjoyed during the outward 
joximey. 

3. The competent authority of the territory of emigration 
shall exempt from customs duties on their arrival — 

( a) personal effects ; and 

(b) portable hand-tools and portable equipment of the kind 
normedly owned by workers for the carrying out of their 
particular trades, which have been in possession and use 
of the said persons for an appreciable time and which are 



898 B. 87 : Vocational Guidance Recommendation, 1949 

intended to be used by them in the course of their 
occupation. 

Article 27. Double Taxation 

The two parties shall determine in a separate agreement 
the measures to be taken to avoid double taxation on the 
earnings of a migrant for employment. 


Article 28. Methods of Co-opeeation 

1. The two parties shall agree on the methods of consulta- 
tion and co-operation necessary to carry out the terms of the 
Agi'eement. 

2. When so ixjqucsted by the representatives of the two 
parties the International Labour Office shall be associated 
with such consultation and co-operation. 


Article 2i). .Final Provisions 

1. The parties shall determine the duration of the 
Agreement as well as the period of notice for termination, 

2. The parties shall determine those provisions of this 
Agreement which shall remain in operation after expiration 
of this Agreement. 


Recommendatioa 87 


Recommendation concerning Vocational Guidance 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals 
concerning vocational guidance which is the ninth item 
on the agenda of the session, and 

Having determined that the proposals shall take the form 
of a Recommendation, 

adopts this first day of July of the year one tjiousand nine 
hundred and forty-nine the following Recommendation, which 
may be cited as the Vocational Guidance Recommendation, 
1949: 
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I. GlfiKifliiAI/ 

1. For the purpose of this Recommendation the term 
“ vocational guidance ” means assistance given to an individual 
in solving problems related to occupational choice and progress 
with due regard for the individual’s characteristics and their 
relation to occupational opportunity. 

2. Vocational guidance is based on the free and voluntary 
choice of the individual ; its primary object is to give him full 
opportunity for personal development and satisfaction from 
work, with due regard for the most effective use of national 
manpower resources. 

3. Vocational guidance is a continuous prO(SJ.ss, the funda- 
mental principles of which are the same irrespective of the age 
of the individuals being counselled. These principles have an 
immediate importance for the welfare of individuals every- 
where and for the prosperity of ail ciountries. 

4. Facilities for vocational guidance should bo adapted to 
the pecmliar needs of each country and be adopted progres- 
sively. Their development within each country should proceed 
from a widespread understanding of the purpose of vocational 
guidance, the establishment of an adequate administrative 
structure, and the provision of technically qualified personnel. 


II. Scope 

5. To the maximum possible extent consistent with national 
and local policy and resources, public vocational guidance 
facilities should be provided for all persons requiring such 
assistance. 

6. Special provision should be made for : 

(a) programmes suitable for young persons, including those 
in school, who require counselling on problems related 
to entering occupations or plemning careers, and 

(b) programmes suitable for all other persons who requme 
counselling on employment and related vocational prob- 
lems ; such persons are referred to hereafter in this 
Recommendation as adults, 

III. Principles and Methods of Vocational Guidance 
FOE Young Persons Including those in School 

7. (1) Vocational guidance policies and programmes should 
be determined through the co-operative efforts of the schools 
and other organisations and services concerned with young 
persons in the transition from school to work, and the repre- 
sentative organisations of employers and workers, to the end 
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that each young person receiving vocational guidance may 
have the benefit of unified and co-ordinated assistance. 

(2) These co-operative efforts should also include consulta- 
tion and co-operation with the parents and guardians concerned 
and with associations of parents where such exist. 

(3) In applying these general principles, due account should 
be taken of the principles of administrative organisation set 
forth in Part V of this Recommendation. 

8. (1) During the period of general education, preliminary 
vocational gtiidance should be included within the educational 
programme. Such guidance should be primarily designed to 
make the young person aware of his aptitudes, qualifications 
and interests and of the various occupations and careers so as 
to facilitate future vocational adjustment. 

(2) The preliminary vocational guidance should receive 
increasing emphasis at those stages of schooling at which the 
young person may choose to enter special vocational courses or 
seeks other training or employment on leaving school. 

(3) The preliminary vocational guidance should include — 

(a) the provision, in suitable form, of comprehensive occu- 
pational and industrial information ; 

(b ) wherever possible in the national and local circumstances, 
visits, adequately supervised, to industrial and commercial 
establishments and other workplaces, and 

(c) counselling by means of personal interview supplemented 
by group discussions or talks. 

9. The methods of vocational guidance for young persons 
set forth in Paragraphs 10 to 15 should be given particular 
attention and their use encouraged to the widest practicable 
extent. 

10. (1) Each young person seeking vocational guidance 
should be provided with adequate opportunity for a counselling 
interview with a vocational guidance officer, more particularly 
at the time he may be able to choose specific vocational courses, 
or to leave school for other occupational training (including 
apprenticeship) or for work. 

(2) Methods of interview should be continuously adapted 
with a view to ensuring the most complete analysis possible 
of individual ability in relation to occupational opportunities 
and requirements. 

11. Records of school progress, including, as desired and as 
appropriate in individual cases, an evaluation of capacity, educa- 
tional attainments, aptitudes and personality, should be used 
as may be considered appropriate for vocational guidance with 
due respect to the confidential character of the information 
contained therein. 

12. (1) The facilities for the medical examination of young 
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persons should be utilised as appropriate and developed as 
necessary for purposes of vocational guidance. 

(2) Advice for remedial action and such other help as may 
be possible and useful for the purposes of vocational adjustment 
should be provided as needed in each individual case, 

13. (1) Wherever practicable, appropriate tests of capacity 
and aptitude and, where so desired, other psychological tests 
should be made available for u.se in vocational guidance as 
appropriate to the needs of individual cases. 

(2) Advice for remedial action and such other help as may 
be possible and useful for the purposes of vocational adjustment 
should be made available in individual cases. 

14. (1) Suitable and reliable information regarding careers 
in the different occupations and industries and regarding 
employment and training opportunil ics should be made available 
to young fajrsons through counselling interviews and otherwi;-^, 
with due regard for the aptitudes, physical capacities, qualifi- 
cations, preferences and personality of the young person con- 
cerned and the prospective needs of the economy. 

(2) In this connection the competent authorities should 
maintain continuous co-operation with such other public and 
private bodies, including more particularly the representative 
organisations of employers and workers, as are able — 

(a) to provide information concerning probable future openings 
in each industry, trade or occupation, and 

(b) to assist with the preparation and conclusion of contracts 
of apprenticeship and to supervise their application. 

15. Consideration should also be given to the desirability 
of ascertaining the aptitudes of young persons by providing 
opportunity for appropriate work experience and by other 
similar means. 

16. Special attention should be given to the development, 
within the framework of the general vocational guidance 
services, of adequate and appropriate arrangements for the 
vocational guidance of young persons in rural areas, 

17. Special attention should be given to the development, 
within the framework of the general vocational guidance 
services, and in co-operation with the appropriate rehabilitation 
services, of adequate and appropriate arrangements for the 
vocational guidance of young persons — 

( a) who have physical or menteil handicaps or limitations, or 

(b) who manifest personality disorders of such a nature as to 
prevent or make specially difficult their vocational 
adjustment. 

18. The competent national and local authorities should 
encourage full voluntary use of vocational guidance facilities, 
more particularly in the case of — 
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(a) young persons who may choose among several vocational 
courses within the school ; 

(h) young persons who are near school-leaving age ; 

(c) young persons who are entering the employment market 
for the first time ; 

(d) young persons who are seeking admission to appren- 
ticeship or other vocational training ; 

(e) young persons who are unemployed, who are employed in 
declining industi’ies or who are likely to become unem- 
ployed ; 

(^) young pei’sons who have physical or mental handicaps or 
limitations ; or 

(g) young persons who manifest personality disorders of 
such a nature as to prevent or make specially difficult 
their vocational adjustment. 

19. Hie competent authorities should take the necessary 
measures to facilitate the execution of the young persons’ 
vocational plans wherever these are feasible ; where appro- 
priate in individual cases suggestions should be made for 
carrying out these plans and assistance should be provided 
in making the necessary contacts with other services or persons 
also concerned with placing the young person in treiining or 
employment in the occupation chosen by him. 

20. (1) The competent authorities should take measures 
to organise follow-up aimed primarily at assisting in so far 
as possible the young person to overcome any difficulties he 
may be experiencing in following his vocational plans and 
ascertaining whether the occupation selected is proving suitable. 

(2) Wherever possible, methods of follow-up should 
include general enquiries on a sampling basis to measure the 
results of vocational guidance in individual cases and to 
evaluate vocational guidance policy and methods. Such 
enquiries should permit of securing medical information in co- 
operation, where possible, with the medical facilities existing at 
workplaces. 

IV. Principles and Methods op Vocational Guidance 
FOR Adults (Employment Counselling) 

21. (1) Appropriate arrangements for adults should be 
made within the framework of the public vocational guidance 
services to assist any person requiring aid in choosing an 
occupation or in changing his occupation. 

(2) The process involved in rendering this assistance is 
referred to in this Recommendation as employment counselling. 

22. The process of employment counselling should include, 
as far as practicable in the national circumstances and as 
appropriate in individual cases — 
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( a) interview vvith an emplosmient counsellor ; 

(b) examination of record of work experience ; 

(c) examination of scholastic or other recorck relating to 
education or training received ; 

(d) medical examination ; 

( e) appropriate tests of capacity and aptitude, and, where so 
desired, other psychological tests ; 

(f) ascertainment of aptitudes by appropriate work expe- 
rience and by other similar means ; 

(g) technical trade tests, either verbal or otherwise, in all 
cases where such seem necessary ; 

(%) analysis of physical capacity in relation to occupational 
requirements ; 

(i) provision of information concerning employment and 
training opportunities relating to the quallf leal ions, phy- 
sical capacities, aptitudes, preferences and experience ot 
the person concerned and to the needs of the employment 
market ; 

(i) follow-up, on a sampling l)asis, aifned at discovering 
whether satisfactory placement in employment, training 
or retraining has been achieved and at evaluating employ- 
ment counselling policy and methods. 

23. (1) The competent national and local bodies .should 

take all necessary measures to encourage the extended use, on 
a voluntary basis, of employment counselling services in the 
case of — 

(a) persons entering employment for the first time ; 

(h) persons unemployed for a long period ; 

(c) persons unemployed or likely to be imemployed, as a 
result of declining industries or changes in the technique, 
structure or location of industry ; 

(d) persons living in rural areas who comprise surplus man- 
power in the light of current or prospective employment 
opportunity ; 

(e) persons desirous of benefiting from public facilities for 
vocational training and readjustment. 

(2) All necessary and practicable measures should be taken 
to develop, within the framework of the general vocational 
guidance facilities and with the co-operation of any appropriate 
rehabilitation services when the person requires such assistance, 
specialised employment counselling for physically disabled per- 
sons and those having person 2 ility disorders that hinder their 
vocational adjustment. 

(3) All necessary and practicable measures should be taken 

to develop, within the framework of the general vocational 
guidance facilities, specialised employment counselling for tech- 
nicians, professional workers, salaried employees and executive 
staff. 
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24. Special attenuon should be given, in connection with 
emplojmient counselling, to the development of appropriate 
methods for the technical selection of workers for particular 
occupations and industries. 

V. Principles op Administrative Organisation 

25. Vocational guidance and empl 03 nnent counselling should 
be organised and co-ordinated on the basis of a comprehensive 
general programme, established and developed in the light of 
regional and local conditions and adaptable to changes in such 
conditions. 

26. In order to encourage the development of vocational 
guidance and employment counseUing facilities, provision should 
be made by the central authorities (including, where appropriate, 
the central authorities of the federated units of federal States) 
for — 

adequate financing of such facilities ; 

(b) appropriate technical assistance ; and 

(c) development of methods and materials suitable for use on 
a nationwide basis. 

27. All necessary and desirable measures should be taken 
by the competent authorities to secure effective co-operation, 
nationally and locally, between the public and private bodies 
engaged in vocational guidance or employment counselling 
activities. 

A. Administrative Arrangements for Vocational Guidance 
for Young Persons, including those in School 

28. (1) The competent authorities should make appro- 
priate arrangements for the co-ordination, nationally and loc^ly, 
of policy and action in the field of vocational guidance, due 
regard being paid to the responsibility of the parents and to 
the appropriate functions of private vocational guidance bodies. 

(2) These arrangements should be directed more particu- 
larly towards — 

(a) maintaining effective public service to young persons, 
in co-operation with other interested agencies as appro- 
priate without duplication of effort ; and 

(b ) facilitating, as may be desirable and with due respect for 
confidential data, the exchange of information con- 
cerning — 

(i) the extent and character of the need for vocational 
guidance services eind of the facilities already avail- 
able ; 

(ii) the young persons applying for vocational guidance ; 

(iii) industries, trades and occupations ; 
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(iv) employment and training opportunities ; and 

(v) the preparation and use of vocational guidance 
materials including appropriate tests. 

29. (1) National and local administrative responsibility 
for vocational guidance should Ije clearly defined. 

(2) With due regard to this division of authority, primary 
responsibility should be entrusted either — 

(a) jointly to the education and employment service autho- 
rities ; or 

(b) to one of the,se authorities working in close co-operation 
with the other. 

30. (1) Appropriate arrangements should be made through 
advisory committees for the co-operation of representatives of 
employers and workers in the development of vocational guid- 
ance policy. 

(2) Such committee.s should be maintained nationally and 
as far as possible locally and should normally Include repre- 
sentatives of the public and private bodies concerned with 
education, training (including apprenticeship), vocational guid- 
ance and other questions directly affecting the vocational 
adjustment of young persons, 

B. Administrative Arrangements for Vocational Guidance for 
Adults (Employment Counselling) 

31. (1) Administrative responsibility for employment 
counselling should be entrusted primarily to the public employ- 
ment service, with due regard to the administrative responsi- 
bility assigned by public authority to educational or other 
agencies. 

(2) The offices of the public employment service should 
include, at each administrative stage so far as practicable, 
specialised employment counselling units or officers. 

(3) Administrative arrangements should be made to ensure, 
as may be necessary or desirable, co-operation by the public 
employment service with specialised employment counselling 
services maintained for special groups or persons. 

32. Appropriate arrangements should be made, nationally 
emd locally, to ensure that employment counselling is organised 
in close relation with — 

(a) all other activities of the employment service ; 

(b) other vocational guideince services ; 

(c) educational and training institutions ; 

(d) the administration of unemployment insurance and assis- 
tance schemes ; 

(e) the administration of training and retraining schemes and 
of other plans to promote occupational or geographical 
mobility of labour ; 
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(f) the representative organisations of employers and work- 
ers ; and 

(g) public and private organisations providing rehabilitation 
services to disabled persons. 

VI. Tbaining of Officers 

.33. (1 ) In order to secure the efficiency of the vocational 

guidance services, the competent authority should ensure the 
employment of an adequate number of officers with suitable 
training, experience and other qualifications, and should organ- 
ise, to the fullest possible extent and in co-operation where 
appropriate with other bodies concerned, specialised scientific 
and technical training for vocational guidance staff. 

(2) The measiues to be taken should include, for example : 

(a) the establisliment by the competent authority of minimum 
qualifications for vocational guidance officers ; 

(b) tlie establishment by the competent authority of regula- 
tions for tlie selection of officers on the basis of such 
qualifications ; 

(c) the organisation of specialised training courses for persons 
seeking to undertake the work of vocational guidance ; 

(d) the provision of supplementary training and refresher 
courses for all officers ; and 

(e) the maintenance by the competent authority of conditions 
of appointment and employment sufficiently attractive 
to provide an inducement to qualified persons to under- 
take and continue in such work. 

(3) Consideration should be given to — 

(a) the interchange of vocational guidance officers among 
the different branches of the services with which they 
are respectively concerned ; 

(b) the publication of technical material suitable for deve- 
loping the professional skill of officers. 

(4) Where useful, the Members should co-operate for the 
purposes of training staff, availing themselves of the help of 
the International Labour Office if they so desire. 


VII. Eesearch and Publicity 

34. (1) Special measures should be taken on a co- 

ordinated basis, to promote public and private research and 
experiment in methods of vocational guidance. 

(2) The public employment service should co-operate in 
such research. 

(3) Wherever appropriate in the circumstances such 
research should include examination of such questions eis — 
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(a) , methods of interviewing ; 

(b) the analysis of the requirements of the different occu- 
pations ; 

(c) the provision of industrial and occupational information 
appropriate for vocational guidance ; 

(d) aptitude and other psychological testing; 

(e) the development of model vocational guidance forms ; and 

(f) the measurement of the result of vocational guidance. 

35. Systematic efforts should be made by the authorities 
respor^ible for vocational guidance in co-operation with 
employers’ and workers’ organisations and where appropriate 
with other bodies concerned, to promoite wide imblic under- 
standing of the purposes, principles and methods of vocational 
guidance. 


Convention 98 

Convention concerning the Application of lli« Principles 
of the Kight to Organise and to Bargain Collectively 

The General Conference of the International Labour Organ- 
isation, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in 
its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals con- 
cerning the application of the principles of the right to 
organise and to bargain collectively, which is the fourth 
item on the agenda of the session, and 

Having determined that these proposals shall take the form 
of an international Convention, 

adopts this first day of July of the year one thousand nine 
hundred and forty-nine the following Convention, which may 
be cited as the Right to Organise and Collective Bargaining 
Convention, 1949 : 


Article 1 

1. Workers shall enjoy adequate protection against acts of 
anti-union discrimination in respect of their employment. 

2. Such protection shall apply more particularly in respect 
of acts calculated to — 

(a) make the employment of a worker subject to the condi- 
tion that he shall not join a union or shall relinquish trade 
union membership ; 
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(b) cause the dismissal of or otherwise prejudice a worker by 
reason of union membership or because of participation 
in union activities outside working hours or, with the 
consent of the employer, within working hours. 

Article 2 

1. Workers’ and employers’ organisations shall enjoy ade- 
quate protection against any acts of interference by each other 
or each other’s agents or members in their establishment, 
functioning or administration. 

2. In particular, acts which are designed to promote the 
establishment of workers’ organisations under the domination 
of employers or employers’ organisations, or to support workers’ 
organisations by financial or other means, with the object of 
placing such organisations under the control of employers or 
employers’ organisations, shall be deemed to constitute acts 
of interference within the meaning of this Article. 

Article 3 

Machinery appropriate to national conditions shall be estab- 
lished, where necessary, for the purpose of ensuring respect 
for the right to organise as defined in the preceding articles. 

Article ^ 

Measures appropriate to national conditions shall be taken, 
where necessciry, to encourage and promote the full development 
and utilisation of machinery for voluntary negotiation between 
employers or employers’ organisations and workers’ organisa- 
tions, with a view to the regulation of terms and conditions of 
employment by means of collective agreements. 

Article 5 

1. The extent to which the guarantees provided for in this 
Convention shall apply to the armed forces and the police shall 
be determined by national laws or regulations. 

2. In accordance with the principle set forth in paragraph 8 
of Article 19 of the Constitution of the International Labour 
Organisation the ratification of this Convention by any Member 
shall not be deemed to affect any existing law, award, custom or 
agreement in virtue of which members of the armed forces or 
the police enjoy any right guaranteed by this Convention. 

Article 6 

This Convention does not deal with the position of public 
servants engaged in the administration of the State, nor shall 
it be construed as prejudicing their rights or status in any way. 
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Article 7 

The formal ratifications of this Convention shall be commu- 
nicated to the Director-General of the International Labour 
Office for registration. 


Article 8 

1. This Convention shall be binding only upon those 
Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification 
has been registered. 

Article .9 

1. Declarations communicated to the Director-General of 
the International Labour Office in accordance with paragraph 
2 of Article 35 of the Constitution of the International Labour 
Organisation shall indicate— 

(a) the territories in respect of which the Member concerned 
undertakes that the provisions of the Convention shall be 
applied without modification ; 

(b) the territories in respect of which it undertakes that the 
provisions of the Convention shedl be applied subject to 
modifications, together with details of the said modi- 
fications ; 

(c) - the territories in respect of which the Convention is inap- 

plicable and in such cases the grounds on which it is 
inapplicable ; 

(d) the territories in respect of- which it reserves its decision 
pending further consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and 
(b) of paragraph 1 of this Article shall be deemed to be an 
integral part of the ratification and shall have the force of 
ratification. 

3. Any Member may at any time by a subsequent declaration 
cancel in whole or in part any reservation made in its original 
declaration in virtue of subparagraph (b), (c) or (d) of 
paragraph 1 of this Article. 

4. Any Member may, at any.ctime at which the Convention 
is subject to denvinciation in accordance with the provisions of 
Article 11, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former decla- 
ration and stating the present position in respect of such 
territories as it may specify. 


31 
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Article 10 

1. Declarations communicated to the Director-General of 
the Inteniational Labour Office in accordance with paragraphs 
4 or 5 of Article 35 of the Constitution of the International 
Labour Organisation shall indicate whether the provisions of 
the Convention will bo applied in the territory concerned 
without modification or subject to modifications ; when the 
declaration indicates that the provisions of the Convention will 
be applied subject to modifications, it shall give details of the 
said modifications. 

2. The Member, Members or international authority 
concerned may at any time by a subsequent declaration 
renounce in whole or in part the right to have recourse to any 
modification indicated in any former declaration. 

3. The Member, Members or international authority con- 
cerned may, at any time at which this Convention is subject to 
denunciation in accordance with the provisions of Article 11, 
communicate to tlie Director-General a declaration modifying 
in any other respect the terms of any former declaration and 
stating the present position in respect of the application of the 
Convention. 


Article 11 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and 
which does not, within the yeem following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 

Article 12 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organi- 
sation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the 
Orgainisation. 

2. When notifying the Members of the Organisation of 
the registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 
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Article IS 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of alt 
ratifications, declarations and acts of dentanciation registered 
by him in accordance with the provisions of the preceding 
articles. 


Article Ilf 

At the expiration of each ptjriod of ten year.s after the 
coming into foice of thi.s Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides - 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 
11 above, if and when the new revising Convention shall 
have come into force ; 

(h ) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to rati- 
fication by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 

Article 16 

The English and French versions of the text of this 
Convention are equally authoritative. 
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Medical Examination of Young Persons (Non-Industrial Occu- 
pations) (C.) 678 

Medical Examination of Young Persons (Sea) (C.) 67 
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Migrant Workern : Pajje 

Bee : Migration. 

Migration : 

Inspection of Emigre iHh (C.) 103 

IVIainlenanee of Mipanla’ Pension iliglila (C,) , 3 JO 

Migration (Protection of Fennilea at Boa) (R.) 

Migration Statistics (R.) 70 

Migration for Employment (<’. and R.) , 498, 603 

Migration for Employment (Revised) (C. and IL) , . . . 803* 879 

Migratiort for Empioymeut (Co-operation botwetm States) (H.) , 508 

Minimum Age : 

Minimum Age (Agriculture) (C.) 47 

Minimum Ago (Family Undertakings) (R,) 417 

Minimum Age (Industry) (C.) • 22 

Minimum Age (Indufttry) (Revised) (C.) , . . r 408 

Minimum Age (Non-Industrial Employment) (C. and It ) . 210, 216 

Minimum Age (Non- Industrial Employment) (Revised) (C.) . . 411 

Minininm Age (Sea) (C.) . ^ 

Minimum Age (Sea) (Revised) (C.) 399 

Minimum Age (Trimmers and Stol<eis) (C.) , Go 

Minimum Wage : 

Minimum Wage-Fixing Machinery (C. and R.) ...... 138, 141 

National Planning : 

Public Works (National Planning) (R,) 403 

National Seamen's Codes : 

National Seamen’s Codes (R.) 33 

Night Work : 

Night Work (Bakeries) (C.) 100 

Night Work of Children and Young Persons (Agriculture) (R.) 49 

' Night Work (Road Transport) (R.) 520 

Night Work of Women (Agriculture) (R.) 46 

Night Work (Women) (C.) 16 

Night Work (Women) (Revised) (1934) (C.) 286 

Night Work (Women) (Revised) (1948) (C.) 783 

Night Work of Young Persons (Industry) (C.) 25 

Night Work of Young Persons (Industry) (Revised) (C.) . . . 788 

Night Work of Young Persons (Non -Industrial Occupations) 

(C. and R.) 689, 695 

Non-Industrial Employment : 

Minimum Age (Non- Industrial Employment) (C. and R.) . 210, 216 

Minimum Age (Non-Industrial Employment) (Revised) (C.) . . 411 

Non- Metropolitan Territories : 

Labour Inspectorates (Non -Metropolitan Territories) (C.) . . . 753 

Labour Standards (Non -Metropolitan Territories) (C.) .... 729 

Labour Standards (Non -Metropolitan Territories; Instrument 

of Amendment 794 

Right of Association (Non -Metropolitan Territories) (C.) ... 748 

Social Policy in Dependent Territories (R.) . . 561 

Social Policy in Dependent Territories (Supplementary Provi- 
sions) (R.) . 693 

Social Policy (Non-Metropolitan Territories) (C.) 718 
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Oempaiioml Diseases : Page 

Workmen’s <yompensation (Occupational Diseases) (C. and E.) 92, 95 

Workmen’s Compensation (Occupational Diseases) (Eevisod) (C.) 289 


Odlcers^ Compeiency Oertificates : 

Officers’ Competency Certificates (C.) 366 

Old-Age Lnsimince : 

Invalidity, Okl-Age and Survivors’ Insurance (R.) 279 

Maintenance of Migrants’ Pension Rights (C.) . 310 

Old-Age Insurance (Agriculture) (C.) 233 

Old-Age Insurance (Industry, etc.) (C.) 225 

Outworkers : 

Invalidity Insurance (Industry, etc.) (C.) 241 

Old-Age Insurance (Industry, etc.) (C.) ........... 225 

Survivors’ Insurance (Industry, etc.) (C.) . 259 

Fmkages Transported by Vessels : 

Marking of Weight (Packages Transported by Vessels) (C.) . . 152 


Penal Smwtiona * 

See i Indigenous Workers, 

Pensions : 

Seafarers’ Pensions (C.) 622 

PJiosphoras : 

See : While Phosphorus, 


Placing of Seamen : 

Placing of Seamen (C.) 39 

Power-Driven Machinery : 

Power-Driven Machinery (R.) 154 

Prevention of Accidents : 

Co-operation in Accident Prevention (Building) (R.) 468 

Prevention of Industrial Accidents (R.) 146 


See also : Safety, 

Private Chauffeurs : 

See : Hoad Transport, 

Protection against Accidents (Dockers) : 
See : Dockers, 


Protection of Wages : 

Protection of Wages (C. and R.) 844, 852 

See also : Seamen, 

Public Works : 

Public Works (International Co-operation) (R.) 402 

Public Works (National Planning) (1937) (R.) 403 

Public Works (National Planning) (1944) (R.) 591 

Reduction of Hours of Work (Public Works) (C.) 360 

Beciprocity of Treatment : 

Reciprocity of Treatment (R.) 12 
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JRecruiiing : Pane 

Elimination of Eecruiiifig (B*) ...... 350 

liocruiting of Indigenous Workers (C.) MO 


deduction of Hour a of Work : 
See : Hour» of Work, 


Repatriation : 

Bepatriation of Seairu^n (C.) ................ 112 

Bepatriation (Ship and Apprentices) (B.) ...... 116 


Rest Periods : 

See : Road Tremsport. 

Revision of Fi/ud Articles : 

Final Articles Bevkioii 699 


Right of Association : 

Freedom of Association and Protection of the tUght to Organ- 


ise (C.) ^ ^^65 

Beci|>rocity of Treatment (R.) r . . 12 

Bight of Association (Agriciilture) (C.) ......... . 62 

Bight of Association (Non-Metropolitaii Territories) {(’.) . . . 746 

Bight to Organise and Collective B.argaming (C.) . . - . . . . 907 

Road Transport : 

Control Books (Boad Transport) (B.) • 619 

Hours of Work and Best Periods (Boad Transport) (C.) .... 610 

Methods of Begulating Hours (Hoad Transport) (B.) . . , . . 521 

Night Work (Road Transport) (B.) . 520 

Rest Periods (Private Chauffeurs) (R.) 522 

Safety : 

Co -operation in Accident Prevention (Building) (R.) 468 

Inspection (Building) (R.) 457 

Marking of Weight (Packages Transported by Vessels) (C.) . . 162 

Power-Driven Machinery (R.) 164 

• Prevention of Industrial Accidents (R.) 146 

Protection against Accidents (Dockers) (C.) 155 

Protection against Accidents (Dockers) (Revised) (C.) . . . . 198 

Protection against Accidents (Dockers) Consultation of Organi- 
sations (R.) 167 

Protection against Accidents (Dockers) Reciprocity (1929) (R.) . 166 

Protection against Accidents (Dockers) Reciprocity (1932) (R.) . 209 

Safety Provisions (Building) (C. and R.) 426, 433 


Seamen : 

Accommodation of Crews (C.) 

Accommodation of Crews (Revised) (C.) .......... 

Bedding, Mess Utensils and Miscellaneous Provisions (Ships* 

Crews) (R.) 

Certification of Able Seamen (C.) 

Certification of Ships’ Cooks (C.) 

Food and Catering (Ships’ Crews) (C.) 

HoHdays with Pay (Sea) (1936) (C.) 

Hours of Work and Manning (Sea) (C. and R.) 387, 

Labour Inspection (Seamen) (R.) 

Medical Examination (Seafarers) (C.) 

Medical Examination of Young Persons (Sea) (C.) 

Minimum Age (Sea) (C.) 

Minimum Age (Sea) (Revised) (1936) (C.) 

Minimum Age (Trimmers and Stokers) (C.) 


()42 

807 

667 

637 

610 

605 

371 

397 

117 

633 

61 

34 

399 

66 
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Page 

National Seamen *a Codes (R.) 33 

Officers* Competency Certificates (C,) 366 

Paid Vacations (SeafarerH) ( 1946) (C.) 627 

• Paid VacnlioiiS (Seafarers) (Revised) (1949) (C.) 801 

Placing of Seamen (C.) 39 

Repairialion of Seamen (C.) '. 112 

Repatriation (Ship Masters and Apprentices) (R.) 116 

Seafarers (Medical Care for Dependants) (R.) 622 

Seafarers’ Pensions (C.) . 622 

Seafai'ers' Social Security (Agreements) (R.) 621 

Siaimen’s Arti(*les of Agreement (C.) 107 

Seamen’s Welfare in Ports (R.) , 362 

Shipownors’ Liability (Sick and Injured Seamen) (C.) 376 

Sickness Insurance (Sea) (C.) 382 

Social Security (Seafarers) (C.) 614 

Pnemployinent Indemnity (Shipwreck) (C.) 37 

Unemployment Insurance (Seamen) (R.) 36 

Voiuitional Training (Seafarers) (R.) ............ 640 

Wages, Hours of Work and Manning (Sea) (C.) 658 

Wages. Hours of Work and Maiming (Sea) (Revised) (C.) . . . 823 

Sheet- Glass Woy'ks .* 

Shoet-Oiass Works (C.) 294 

SMpoiiuwTit* TAahilUy : 

Shipowners* Liability (Sick and Injured Seamen) (C.) 376 

Shipwreck : 

Unemployment Indemnity (Shipwreck) (C.) 37 • 

Sick and Injured Seamen : 

Shipowners’ Liability (Sick and Injured Seamen) (C.) 376 

Sickness Insurance : 

Sickness Insurance (R.) 133 

Sickness Insurance (Agriculture) (C.) 128 

Sickness Insurance (Industry) (C.) 124 

Sickness Insurance (Sea) (C.) 382 

Simplification of Inspection of Emigrants : 

Inspection of Emigrants (C.) 103 

Social Insurance : 

Social Insurance (Agriculture) (R.) 66 

See also ; Insurance, Pensions, Workmen's Compensation, Social 
Security and Medical Care, 

Social Policy : 

Social Policy in Dependent Territories (R.) 661 

Social Policy in Dependent Territories (Supplementary Pro- 
visions) (R.) 693 

Social Policy (Non-Metropolitan Territories) (C.) 718 

See also ; Non- Metropolitan Territories, 

Social Security : 

Income Security (R.) 523 

Seafarers’ Social Security (Agreements) (R.) 621 

Social Security (Armed Forces) (R.) 543 

Social Security (Seafarers) (C.) 614 

Spare Time : 

UtUisation of Spare Time (R.) 80 
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Statistics : Pfigf 

Migration Statistics (B.) ^ * 70 

Statistics of Wages and Hours of Work (C,) * - * ^ ^ ^ » 401 

Survivors^ Insurance : ^ 

Invalidity, Old -Age and Survivors’ Insiirance (R/) . . - 27^ 

Maintenance of Migrants’ Pension Bights 319 

Survivors’ Insurance (Agriculture) (0.) 20# 

Survivors’ Insurance (Industry, etc.) (C.) 259 


Technical Education : 

See : ^Vocational Education, 


Textiles : 

Reduction of Hours of Work (Textiles) 418 

Theatres : 

Hours of Work (Theatres, etc.) (B.) ............ IBH 

Trimmers ami Strikers : 

Minim uni Age (Trimmers and Stokers) (C.) ......... 05 

Underground Work : 

Underground Work (Women) (C.) . 307 

Unemployment : 

Unernploy merit (C. and B.) 8. 11 

Unemployment (Agriculture) (B.) ............. 44 

Unemployment Indemnity (Shipwreck) (C.) 37 

Unemployment Insurance (Seamen) (R.) 36 

Unemployment Provision (C. and R.) 297, 303 

Unemployment (Young Persons) (R.) 332 

Unemployment Insurance : 

Unemployment Insurance (Seamen) (R.) 36 

Unemployment Provision (C. and R.) 297, 303 

Utilisation of Spare Time : 

Utilisation of Spare Time (R.) 80 

Vocational Education : 

Apprenticeship (R.) 495 

Vocational Education (Agriculture) (R.) 50 

Vocational Education (Building) (R.) 460 

Vocational Training (R.) 471 

Vocational Training (Seafarers) (R.) 640 

Vocational Guidance : 

Vocational Guidance (R.) 898 

Wages : 

Minimum Wage -Fixing Machinery (C. and R.) ..... 138, 141 

See also : Seamen^ Protection of Wages and Statistics. 

Weekly Best : 

Weekly Rest (Commerce) (R.) 63 

Weekly Rest (Industry) (C.) 60 

Weight of Packages Transported hy Vessels : 

Marking of Weight (Packages Transported by Vessels) (C.) . . 152 
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Welfare in Forte : Page 

Seamen’s Welfare in Ports (R*) 362 

White Lead : 

Load Poisoning (Women and Children) (R.) 20 

■y^ite Load (Painting) (C.) 56 

ir/itfe Fhosiihorus : 

White IMiosphoriia (R.) 29 

Widows* a7id Orphans* Insurance .* 

Boo : Survivors* Insurame, 

Wom en : 

Load Poisoning (Women and Children) (R.) . 20 

Maternity Protection (C.) 12 

Maternity Protection (Agriculture) (R.) 45 

Migration y:^roieetion of Females at Sea) (R.) 106 

Might Work of Women (Agriculture) (R.) , . 46 

Might Work (Women) (C.) 16 

Night Work (Women) (Revised) (1934) (C.) 286 

Might Work (Women) (Revised) (1948) (C.) 783 

Underground Work (Women) (C.) 307 

(Jompensation : 

Equality of Treatment (Accident Compensation) (C. and R.) . 96, 98 

Workmen's Compensation (Accidents) (C.) . 85 

Workmen’s Compensation (Agriculture) (C.) 54 

Workmen’s Compensation (Jurisdiction) (R.) 90 

Workmen’s Compensation (Minimum Scale) (R.) 88 

Workmen’s Compensation (Occupational Diseases) (C. and 

R.) 92 96 

Workmen’s Compensation (Occupational Diseases) (Revised) (C.) 289 

Toung Persons : 

See : Children and Toung Persons, 






